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No. 1723. 
An Act to make Provision with respect to the Licensing 

of Land Agents, and for other purposes. 

[Assented to,January 6th, I926.] 

I) E it Enacted by the Governor of the State of South Australia, 
) with the advice and consent of the Parliament thereof, as 

follows: 

1. (1) This Act may be eited as the " Land Agents Act, 1925," Short title and 

d h II ." - h f . f d b commencement. an sa, except section ')D ereo, come 111tO orce on a ay to e 
fixed by proclamation. 

(2) The said section a5 shall come into force on the date of the 
passing of this Act. 

2. (1) For the purposes of this Act every person shall be deemed ~'ka:: Agent" 

to be a land agent whose business is to act as agent in respect of en. 

the sale or other disposal of land or of interests in land, or the 
purchase or other acquisition of land or of interests in land. 

(2) A person who carries on any such business as aforesaid shall 
be deemed to be a land agent within the meaning of this Act, 
notwithstanding that he may carryon any other business either in 
conjunction with sueh first-mentioned business or separately there­
from: 

Provided that a solicitor shall not be deemed to be a land agent 
for the purposes of this Act by reason merely of the fact that he 
may, in connection with his business as a solicitor, act as agent in 
respect of the sale or purchase or other disposal or acquisition of 
land or of interests in land. 

(3) Where 
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(3) Where two or more persons carryon business jointly as land 
agents each of those persons shall be deemed to be a land agent. 

( 4) Notwithstanding the foregoing provisions of this section, a 
person who sells or offers to sell any land or interest in land by 
auction shall not, by reason of that fact, be deemed to be a land 
agent within the meaning of this Act. 

3. p) After the expiration of three months after the commence­
ment of this Act, no person shall carryon business as a land agent 
unless he is the holder of a licence under this Act. 

(2) 'Vhere two or more persons carryon business in partnership 
as land agents, it shall be sufficient compliance with this section if 
one of those persons is the holder of a licence under this Act. 

(3) Where a company carries on business as a land agent it shall 
be sufficient compliance with this section if some person appointed 
in writing by the general manager or pursuant to a resolution of 
the directors is the holder of a licence under this Act. 

4. Every licence shall, unless sooner terminated in accordance 
with this Act, continue in force until the thirty-first day of March 
then next following, and may from time to time be renewed for 
the period ending on the thirty-first day of March next after the 
commencement of an ordel' for renewal. 

5. (1) Every person who desires to obtain a licence under this 
Act shall make application for such licence in the form prescribed 
by regulations. 

(2) An application under this section shall be filed in the Local 
Court of Full Jurisdiction nearest by the most convenient route to 
the place named in the application as the place of business or 
principal place of business of the applicant. 

(3) Every such application shall state the place or places of 
business of the applicant. Where the applicant has or proposes to 
have two or more places of business he shall specify in his applica­
tion which of those places of business is his principal place of 
business. The application shall also contain such other particulars 
as may be prescribed. 

6. (1) With every application for the grant of a licence under 
this Act there shall be filed in the Local Court an approved fidelity 
bond to His Majesty in the sum of Five Hundred Pounds. 

(2) Every such bond shall be in the form in the Schedule hereto 
or to the like effect. 

(3) The sum of Five Hundred Pounds named in a fidelity bond 
under this section shall not be deemed to be a penalty, but shall be 
liquidated damages, and shall accordingly be }'ecoverable in full, as 
a debt due by the surety or sureties to His Majesty unless the surety 
or sureties prove performance of every condition upon which the 
pond is defeasible. 

(4) Every 
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( 4) Every sum so recovered shall be paid into the General 
Revenue, and the residue, after the deduction of costs and other 
expenses, may, with the approval of the Governor, and without 
further appropriation than this Act, be applied-

(a) in compensating any client or customer of the land agent 
or other person for allY loss sustained by reason of the 
defaults or omissions of the land agent; and 

("6) in refunding to the surety 01' sureties any balance left after 
payment of such eompensation, 

'1. (1) A fidelity bond given under this Act may, if so provided Fidelity bond may 

h · . 1 d' h f h 1" f enure 80 as to apply t ere111, enure not on y unng t e term 0 t e lcence In respect 0 to renewals oflicence. 

which it is originally given, but during the term of any licence to 
the same person issued in renewal of a licence under this Act. 

(2) If a fidelity bond is so given as to enure in respect of the 
renewal or further renewal of a licence, it shall be lawful for the 
surety or sureties, by notice in writing addressed to the Clerk of the 
Local Court, at any time before the issue of a licence in renewal, to 
determine his or their liability under the bond in l'espect of any act 
or default that may be done or made after the thirty-first day of 
March next following the date of such notice, and in any such case 
the Court shall not issue a licence in renewal until another approved 
bond has been lodged by the applicant. 

S. If the person who makes an application pursuant to this Act l!lxemption of 

for the issue or renewal of a licence is a licensed land broker uuder ~:= land 

the Real Property Act, 1886, he shall not be required to pay the . 
licence fee payable pursuant to this Act. 

9. (1) Notice in the prescribed form of every application for a Noti~e of application 

licence undel' this Act shall be published by the applicant twice at for hcence. 

least in some newspaper to be approved for the purpose by the Ulerk 
of. the Local Court in which the application is filed, and the applica-
tion f01" the licence shall not be heard before the expiry of one month 
after the first publication of such notice; 

(2) Any person who objects to the issue of a licence under this 
Act may, within one month after the first publication of the notice 
of application, pursuant to the last preceding subsection, file in the 
Local Court in which the application for a licence is filed a notice in 
the prescribed form of his objection to the application and of the 
grounds thereof. 

(3) No such objection shall be considered unless and so far as the 
grounds thereof affect the character or financial position of the 
applicant, or, in the case of an application by or on behalf of a firm, 
the character or financial position of the partners, 01', in the case of 
application by or on behalf of a company, the financial position of 
the company or the character of the directors or of the general 
manager. 

10. Every 
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10. Every application for a licence under this Act. and the 
objections thereto (ir any) shall be heard by a Special Magistrah' 
exercising jurisdiction in the Local Court in which the application 
is filed, and the Special Magistrate, if satisfied that the provisions or 
this Act have been complied with, and that the applicant is a fit 
person to be the holder or a licence to carryon business as a land 
agent, shall, on payment or the prescribed fee, issue to the applicant 
a licence in the prescribed rorm. 

11. (1) Before granting an application foJ' a licence to carryon 
business as a land agent, the Local Court shall require the production 
of sufficient evidence to satisry the Court that the character and 
financial position or the aplJlicant are such that he is, in the opinion 
of the Court, having regard to the interests or the Imblic, a fit and 
pI'oper person to carryon business as a land agent. 

(2) Where application ror a licence is made by two 01' mote 
peI'sons in partnership, the Court may, in the exercise of its powers 
under this section, require the production of evidence as to the 
character and financial position or each of the partners. 

(3) Where application for a licence is made by a company, the 
Court may, in the exercise of its powers under this section, require 
the production or evidence as to the financial position or the com­
pany, and as to the character or the directors and general manager, 
and or any other person in respect or whom application to hold the 
licence on behalf of the company has been made. 

12. (1) Application for the renewal of a licence may be made not 
earlier than the first day or January and not later than the last day 
of February preceding the date of the expiry of the licence and shall 
be filed by the applicant in the same manner as if it were an 
application ror the grant of a licence. 

(2) Every person who objects to the rene"wal or a licence -under 
this Act may, at any time before the seventh day of March in any 
year, file in the Local Court in which application for the renewal of 
the licence has been filed, a notice in the prescribed rorm of his 
objection to the application and or the grounds thereof. 

(3) No such objection shall be considered unless and so rar as the 
grounds thereof' affect the character 01' financial position or the 
applicant, or the dishonest or lraudulent conduct or any person in 
the employ of the applicant, 01', in the case of an application by or on 
behalf' of a firm, the character or financial position of the partners, 
or the dishonest or fraudulent conduct of allY person in the employ 
of the firm, or, in the case of an application by or on behalf or a 
company, the financial position of' the company or the character 
of the directors, or of the general manager or the dishonest or 
fraudulent conduct of any person in the employ of the company. 

(4) Where any objection is lodged to the renewal of a licence, the 
Court shall hear and determine the application for I'enewal in the 
same manner as ir it were an application ror the issue of a licence. 

(5) In 
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(5) In the absence of any objection to an application for the 
renewal of a licence the Court may, on payment of the prescribed 
fee, grant a renewal without further inquiry as to the fitness of the 
applicant to carryon the business of a land agent. 

(6) The Court may, in its discretion, hear and determine any 
application for the renewal of a licence, or any objection to such 
renewal, notwithstanding that the application or objection may not 
have been filed within the times limited bv this section in that 
behalf. . 

(7) If application for the renewal of a licence has been filed, but 
is not determined on 0\' before the thirty-first day of March, in any 
year, the licence shall, notwithstanding anything to the contrary in 
this Act, be deemed to be extended until the application is disposed 
of by a Court in accordance with this Act. 

13. On the hearing of any application for a licence or for the 
renewal of a licence under this Act the Court shall, if any objection 
to the application has been filed, have jurisdiction to determine what 
costs (if any) shall be paid "to or by the objector or the applicant 
respectively, and to adjudge that such costs be paid. 

14. No licence under this Act shall be issued to an insolvent who 
has not obtained his certificate of discharge or whose certificate of 
discharge is suspended for a term not yet expired, or is subject to 
conditions not yet fulfilled. 

15. Within ten days after the issue of a licence under this Act, 
01' the renewal of any such licence, the Clerk of the Local Court 
shall, in the prescribed form, notify the Minister of the fact of such 
issue or renewal and of such other matters in relation thereto as may 
be prescribed. 
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16. The Minister shall cause to he kept a Register of Land Register of licences. 

Agents, in which shall be recorded-

(a) the name and description of every person to whom a licence 
is issued under this Act: 

(b) the amount of the fees paid or payable in respect thereof; 
( c) the date of the issue of the licence: 
(d) in the case of a licence issued to a person as representative 

of a firm or company, the name of that firm or company 
and also the name and description of the partners of 
such firm: 

( e) particulars as to the place or places of business of the 
licencee, and in cases where a licencee has two or more 
places of business, his principal place of business: 

(I) such other particulars as may be prescribed. 

17. The Register shall, on payment of the prescribed fee, be open Insl!ection of 

to inspection. within ordinary business hours by any person desirous RegISter. 

of inspecting the same. 18. (1) A 

• 
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18. (1) A list (herein referred to as the main list) of the names 
and descriptions of all persons licensed to carryon husiness as land 
agents, as on a date to be therein speeified, together with such of the 
relevant particulars appearing in the Rt'gister as the Minister thinks 
fit, shall be published in the Gazette during the month of May of 
each year. Supplementm'y lists may be published in like manner as 
the Minister may from time to time direct. 

(2) The production of copies of the Gazette containing the main 
list and all supplementary lists for any year shall, until the contrary 
is proved, be sufficient evidence in all judicial proceedings of the 
contents of the Register, and the absence of the name of any person 
from the main list and the supplementary lists shall, until the 
contrary is proved, be sufficient evidence that such person is not 
registered as a land agent. 

(3) A certificate under the hand of the Minister that any person 
is or is not registered as a land agent on the date of that certificate, 
or as to any other matter concerning the contents of the Register, 
shall, in all judicial proceedings, be sufficient evidence of the fact 
01' facts therein certified to, and judicial notice shall in all Courts be 
taken of the signature of the Minister. 

Transfer of licences. • 19. (1) A licencee. 01' the personal representative of a deceased 
licencee, or the assignee in insolvency of a licencee who has been 
adjudged insolvent, or the liquidator of a company, being a licencee, 
may, on payment of the prescribed fee, transfer a licence under this 
Act to any person approved by a Special Magistrate in that 
behalf. 

Land agent to have 
registered office. 

(2) Every application for a transfer under this section shall be 
filed and advertised, and objections may be received, and the 
application and objections (if any) shall be heard and determined in 
all respects as if the application for a transfer were an application 
for the grant of a licence under this Act. 

20. (1) Subject to the provisions of this section as to changing 
the registered office of a land agent, the place of business of a land 
agent mentioned in his application for a licence, or, where a land 
agent has two or more places of business, his principal place of 
business, shall be deemed to be the registered office of the land 
agent. 

(2) Any summons, notice, order, or other document required to 
be served upon a land agent may be served by leaving the same at 
his registered office or by sending it through the post in a prepaid 
and registered letter addressed to the land agent at that office. 

(!3) A land agent may by notice in wl·iting. filed in the Local 
Court, change his registered office to any other place of business. 

(4) Notice of the change of the registered office of a land agent 
shall be forthwith given by the Clerk of the Local Court to the 
Minister, who shall cause a memorandum of such change to be 
entered in the Register of Land Agents. 

21. Every 

• 
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21. Every person to whom a licence as a land agf'nt is issued ~~;~;g:~~:: on 

under this Act shall exhibit and keep exhibited in a prominent registered office. 

place on his registered office, and on every branch office, so as to be 
easily read from outside that office, a notice of his name and of the 
fact that he is licensed as a land agent, together with the name or 
style under which he carries on business as a land agent, if such 
business is not carried on in his own name. 

22. A licence under this Act shall authorise the holder thereof 
to act as a land agent in any part of South Australia during the 
currency of the licence : 

Provided that it shall not be lawful for a land agent to calTY on 
business as such at any place of business not specified in his licencE', 
unless he has first given to the Minister notice of his intention to 
carryon business at such place, and has paid such additional fee (if 
any) in respect of such place of business as may be prescribed. 

Effect of licence 

7 

23. (1) All moneys received by a land agent in respect of the 
sale, lease, or other disposal of land or of any interest in land, 01' in 
respect of any other transaction in his capacity as a land agent, 
shall be applied as follows: -

Duty of land agent 
with respect to 
moneys received in 
course of hi s 
business. 

T. In payment of the expenses, commission, and other charges 
of or incidental to such sale, lease, or other disposal or 
transaction as aforesaid: 

II. In payment of the balance (if any) to the person or persons 
lawfully entitled thereto. 

(2) Pending the payment of any balance as aforesaid, it shall be 
paid by the land agent into a general or separate trust account, and 
shall not be withdrawn therefrom save for the purpose of paying 
the same to the person or persons entitled thereto, as hereinbefore 
provided. 

(3) Every perSOll who commits a breach of this section shall be 
liable to a penalty not exceeding :Fifty Pounds. 

(4) Save as herein provided, moneys paid into a trust account 
pursuant to this section shall not be available for payment of the 
debts of the land agent, or be liable to be attached or taken in 
execution under the order or process of any Court. 

24. (1) Forth with on the demand of the person for whom he Lan~ agent to 

has acted as agent vf if no such demand is made then within furm~h account to , , "prlDClpal. 
twenty-eight days after the receipt by him of any moneys in respect 
of the sale, lease, or other disposal of land, or in respect of any 
other transaction in his capacity as a land agent, every land agent 
shall render to the person on whose behalf he has acted as agent 
an account in writing, setting forth particulars of all such moneys, 
and as to the application thereof. 

(2) If any land agent refuses, or for a period of seven days after 
demand neglects or fails to render an account as aforesaid, or. in 

the 
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the absence of a demand, neglects or fails to render on account 
within the period of twenty-eight days aforesaid, he shall be liable 
to a fine not ex ceeding Ten Pounds. 

25. Every person is liable on indictment to imprisonment for 
five years or to a fine of Two Hundred Pounds who--

(a) fraudulently converts to his own use any moneys received 
by him in his capacity as a land agent; or 

(b) renders an account purporting to be an account of any 
moneys received by him as aforesaid, knowing the same 
to be false in any material particular. 

26. (1) A land agent who is also a licensed land broker under 
the Real Property Act, 1886, shall not act as a land broker for 
either party in connection with or in the completion of any trans­
action in which he is employed as a land agent, without the 
consent in writing of the purchaser. 

(2) A land agent who acts in contravention of this section 
shall be liable to a penalty not exceeding Fifty Pounds. 

27. (1) A licence under this Act may be cancelled on any of 
the grounds following, nameJy:-

I. If the licencee is convicted of an offence against section 
23, or section 24, or section 25, or section 26 of thil!i 
Act; or 

IT. If the licencee, having been convieted of au offence against 
this Act (not being an offence l'eferred to ill the last 
preceding paragraph) is, within twelve months after 
such conviction, again. convicted of an offence against 
this Act; 0]' 

lifo If the licencee is convicted, whether summarily or on indict­
ment, of any offence involving moral turpitude, or 
dishonoring him in the public estimation. 

(2) The Court before whom any person is convicted of any offence 
may of its own motion cancel his licence in any case where such 
conviction is a ground for the cancellation of the licence. 

(3) Application for the cancellation of a licence on any of the 
grounds aforesaid may be made by any person, and shall be made 
by filing the same in the Local Court of }'ull Jurisdiction nearest 
by the most convenient route to the place of business or the principal 
place of business of the licencee, and thereupon any Special Magis­
trate exercising jurisdiction in that Court shall have powel' to hear 
the application and to cancel the licence. 

28. Forthwith 
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28. Forthwith after the cancellation of It licence as herein pro­
vided, whether by a Court of its own motion or on application, the 
Clerk of the Court shall send notice in writing of such cancellation 
and of the grounds thereof to the Minister. 

Notice of 
cancellation. 
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29. The Minister shall cause to be removed from the Register Removal of name 

the name of every land agent whose licence has been cancelled as !:~eiia~::rof 
aforesaid, and also the name of every land agent who- licence. 

(a) dies; or 

(b) is adjudged iusolvent; or 

(c) has not before the first day of May of any year obtained a 
renewal of his licence pursuant to the provisions of this 
Act. 

30. No person shall be entitled to sue for or recover any com­
mission, reward, or other valuable consideration, in l'espect of the 
sale, lease, exchange, or other disposal of land or any interest in 
land, or in respect of his services as agent in any other like tmns-

. action, unless his appointment to act as agent is in writing signed 
either before or after such transaction by the person to be charged 
with such commission, l'ewal'd, or consideratioq., or by some person 
on hi~ behalf lawfully authorised to sign such appointment. 

31. Every perSOll, not being the holder of a licence under this 
Act, commits an offence and is liable to a fine of Fifty Pounds who 
describes himself in writing or holds himself out as a land agent, 
or carries on business as a land agent. 

32. All proceedings in respect of offences against this Act (not 
being indictable offences) shall be disposed of summarily and shall 
be heard and determined by a Special Magistrate sitting alone. 

Evidence of contracts 
of agency. 

Holding out as land 
agt'nt without 
licence. 
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33. Nothing in this Act shall affect any civil remedy that any· Civil remedies not 

person may have against a land agent in respect of any matter. affected. 

34. Any term of any agreement for the sale or purchase of land or 
any interest in land made before or after the passing of this Act which 
provides that the vendor of the land or interest in laUd is not 
responsible for any representation made to the purchaser by any 
salesman, agent, or other person acting on behalf of the vendor, 
shall be void and of no effect. 

Nullifying of certain 
terms of agreemenh 
for sale of land. 

35. (1) The Governor may from time to time, make l'egulations Regulations. 

under this Act-

(a) prescribing forms of applications for licences, and of objec­
tions to the granting or renewal of licences under this 
Act: 

(b) prescribing forms of advertisements and other notices under 
this Act: 

B-1723 
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(0) prescribing the fees payable on the issue or renewal 01' 
transfer of licences under this Act: 

(d) providing f01' an annual audit of the trust accounts of every 
land agent, and the manner in which, and the persons or 
class of persons by whom, such audit shall be conducted, 
and for a reVOlt of the result of such au~it: 

(e) requiring the production to the auditor of books, papers, and 
accounts, subject to such conditions as are prescribed: 

(1) prescribing the persons to whom the reports of auditors 
shall be sent for inspection, information, or 1'ecord : 

(g) prescribing a scale of fees to be paid to such auditors: 

(h) prescribing that, in the absence of any agreement in 
writing to the contrary. the auditor's fees shall be paid by 
the land agent: 

(i) prescl'ibing various maximum rates of commission which 
may be charged by land agents for their services in trans­
actions of various natures defined in such regulations: 

(j) generally to ensure that all such trust accounts shall be 
duly ke~t and audited: 

(Te) prescribing penalties, not exceeding One Hundred Pounds 
in any case, for the breach of any regulation under 
this Act, and generally for the purpose of carrying this 
Act into effect. 

(2) All information obtained by an auditor in the course of the 
audit of any trust account under this Act shall be treated as 
-c(mfidential, subject. only to such rights of publication as may be 
prescribed in furtherance of the proper purposes of the audit. 

(3) The fees payable in respect of the issue 01' 1'enewal of 
licences shall be uniform, save that additional rates may be pre­
scribed for eve1'y place of business in addition to the regiRtered 
office in ~hich the applicant for a licence carries on or proposes to 
carryon business, and save also that rf"duced fees may be prescribed 
in respect of licences issued after the first day of April in any year. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

TOM BRIDGES, Governor. 

THE 
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THE . SCHEDULE. 

FIDELITY BOND. 

KNOW all men by these presents that , of , is [are] held and firmly 
bound unto His Majesty the King in the sum of Five Hundred Pounds (£500), for the 
payment of which sum to His Majesty the said doth [do jointly and 
severally] bind itself and its successors [ourselves, our executors, and administrators] 
firmly by these presents. 

Whereas , of , has made application for the issue to him of a 
licence under the Land Agents Act, 1925 : 

Now the condition of the above-written bond is such that if such licence shall be 
. granted to the said and if the said shall during the currency of the 

term of such licence [and during the currency of the term of every licence granted to 
him in renewal of such licence J-

(a) .Always duly apply all moneys received by him in the manner required by 
the said Act: 

(b) Always duly render accounts ill writing of all moneys received bf him 
within the times and to the persons required by the said Act: 

then the above-written obligation !thaU be void, but otherwise shall remain in full 
force and effect. . 
,/ 

Signed, sealed, and delivered, &c . 

• .Adelaide: Br authority, R. E. E. RooDS, Government Printer, North Terrace. 
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