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No. 91 of 1992
An Act to amend the Superannuation Act 1988.

[Assented to 10 December 1992 |

The Parliament of South Australia enacts as follows:

Short title

I. (1) This Acl may be cited as the Superannuation (Scheme Revision) Amendment Act
1992,

(2) The Superannuation Act 1988 is relerred (o in this Act as "the principal Act”.

Commencement

2. (1) Subject to subsection (2), this Act will be taken (o have conie into operation on | July
1992,

(2) Paragraphs (b) and (c¢) of scction 8 will come into operation on the day on which the
Governor assents (o this Act.

Amendment of s. 4—Interpretation
3. Scction 4 of the principal Act is amended—

(a) by inserting after the definition of "the Board" in subscction (1) the following definition:

"the Commonwealth Act" mcans the Superannuation Guarantee (Administration) Act
1992 of the Commonwealth:;

(b) by inserting after the definition of "pension period” in subsection (1) the following
definition:

"Public Sector Employces Superannuation Scheme” means the superannuation scheme
of that name cstablished pursuant to a deed of arrangement dated 27 Scptember 1989
between the Treasurer and the secretary of the United Trades and Labor Council:;

(¢) by striking oul from subscclion (4) "the contributor’s actual or attributed salary as at a
particular date will be calculated as if the salary in respect of which the contributor was
notionally contributing at that date were the contributor’s actual salary” and subslituting
"the contributor’s contributions will be based on the salary of the position or office held
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by the contributor immediately before the reduction occurred or, if that position or olfice
ccases 1o exist or the classification of the position or office is changed, the contributions
will be based on the salary of that position or office immediately before it ceased to exist
or its classification was changed, adjusted to reflect changes in the Consumer Price Index
from that time and the contributor’s actual or attributed salary as at a particular date will
be dctermined as if the notional salary in respect of which the contributor was
contributing at that date were the contributor’s actual salary.";

(d) Dby striking out paragraph () of subsection (6) and substituting the following paragraph:

(h) where a person is employed in employment o which this Act applies for a
particular term and the term expires the person will be taken (o have resigned—

(i) if he or she makes an clection under this subparagraph—at the expiration
of the term,

or

(it) if no clection is made under subparagraph (i)}—at the cxpiration of 12
months from the cxpiration of the term except where the person is
re-employed in cmployment to which this Act applies (not being
employment on a casual basis) before that time in which case any
interruption of employment will be ignored.;

and
(e) by inserting after subscction (6) the following subsection:

(7) A person referred to in subsection (6)(b) cannot make contributions under this
Act in respect of a period before he or she is taken 1o have resigned under that
subsection and during which he or she is not employed in cmployment to which this
Act applies.

Amendment of s. 5—Superannuation arrangements
4. Scction 5 of the principal Act is amended—

(a) by inserting after subscction (1) the following subsection:

(la) An arrangement under subsection (1) may modify the provisions of this Act
in their application to, or in relation to, employees to which the arrangement relates

bul not so as (o put those cmployces in a more advantageous position than other
contributors.;

and
(b) by inserting after subscction (2) the following subscction:

(3) An instrumentality or agency of the Crown or an authoritly, body or person
who has entered into an arrangement with the Board under this section (whether
before or alter the comnicncement of the Superannuation (Scheme Revision)
Amendment Act 1992) may, by wrilten notice to the Board of not less than one
month, decclare that benefits will cease accruing (o contributors in respect of
cmployment with the instrumentality, agency, authority, body or person and in that
cvent (he contributors concerned will be taken for the purposes of this Act to have
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resigned [rom cmployment with the instrumentality, agency, authority, body or
person.

Insertion of s. 10a
5. The following section is inserted in Part 1l Division I of the principal Act after section 10:

Delegation by the Board

10a. (1) The Board may delegatc any of the Board’s powers or functions under this Act
(except this power of delegation) to any person or body.

(2) A delegation under this section—-

(a) musl be by instrument in writing;

(b) may be conditional or unconditional;

(¢) does not derogate from the power of the Board to act in any matler;

and

(d) is revocable at will by the Board.

Amendment of s. 20a—Contributor’s accounis

6. Scction 20a of the principal Act is amended by inserting at the end of subscction (1) "and
cach account will state whether the contributor is an old scheme contributor or a new scheme
contributor”.

Insertion of s. 20ab

7. The following scction is inserted in Part 1 Division IIA of the principal Act after section
20a:

Other accounts to be kept by Board

20ab. (1) The Board must kecp proper accounts of receipts and payments relating to the
payment of benefits under this Act.

(2) The Auditor-Genceral may at any time, and must at least once in cach year, audit the
accounts kept by the Board under subsection (1).

Amendment of s. 22—Eniry of contributors to the scheme
8. Section 22 of the principal Act is amended—

(a) by striking out subscction (5) and substituting the following subscction:

(5) If it appcars to the Board—

(a) than an applicant’s statc of health is such as to crcatc a risk of invalidity or
prematurc death;

(h) that an applicant has in the past engaged in an activity of a prescribed kind
that increascs the risk of invalidity or premature death;

or
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(c) that the applicant is likely in the futurc to cngage in an activity of a kind
referred to in paragraph (h),

the Board may accept the application on conditions (being conditions authorized by the
regulations) limiting the benefits payable under this Act in the event of the contributor’s
invalidity or death before the age of 55 years (and any such condition prevails (o the
extent of any inconsislency with any provision of this Act).;

(D) by inserting after subsection (5) the following subscction:

(5a) Unless conditions referred 1o in subscclion (5) provide otherwise, a
contributor whose benefits in the event of invalidity or dcath are limited by
conditions under that subsection or by conditions referred to in clause 7 of schedule
1 is not cntitled to a disability pension under Part IV or V in respect of the illness,
condition or disability to which the limitations relate during the period of five years
from the commencement of this Act or the contributor’s acceptance into the Scheme
whichever is the later.;

(c) by striking out subsection (7) and substituting the following subscction:

(7) The Board cannot accept an application from a person who is employed on a
casual basis.;

and
(d) by inserting afler subsection (8) the following subsection:

(9) The contribution period of an cmployce accepted as a contributor will
conunence on the date fixed for that purpose by the Board.

Amendinent of s. 23—Contribution rates
9. Scction 23 of the principal Act is amended—

(a) by striking out {rom subsection (3) "An eclection” and substituting "Subject to subsection
(3a), an election”;

and
(h) by inscrting after subscction (3) the following subscction:

(3a) Where the Board is satislied that a contributor needs 10 reduce his or her
contributions because of financial hardship, the Board may permit the contributor to
make an clection under subsection (2) that will operate before the commencement of
the next financial year.

Amendment of s. 27—Retirement

10. Section 27 of the principal Act is amended by striking out subsection (2) and substituting
the following subscclion:

(2) The employer component is the lesser of the following:
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(@ EC=(FSxAxa45) 1 Pn ("S"O"‘S "M)

300

) EC=|Fsx a5x[1 - X ||+ pn |5 x085 xM
420 300

Where—
EC is the cmployer component

FS is the contributor’s actual or attributed salary immmediately before retirement (cxpressed
as an annual amount)

A s the lesser of the following:
(a) unity;

(b) the numerical value obtained by dividing the number of the contributor’s accrued
contribution points by 420

Pn is—

(a) in the case of a contributor who was in full-time cmployment during that part of
the contribution period occurring after 30 June 1992—1;

(h) in any other case—the numecrical value arrived at by expressing the contributor’s
employment while an active contributor during that part of the contribution period
as a proportion of full-time employment during that part of the contribution period

M is the number of months of the contributor’s contribution period occurring after 30
June 1992

X is—

(a) in rclation 1o a contributor who is at retirement under the age of 60 years—the
number of months by which the contributor’s age falls short of 60 years;

(b) in any other case—zero.

-

Amendment of s. 28—Resignation and preservation of benefits
11. Scction 28 of the principal Act is amended—

(a) by inserting after subsection (1b) the following subsections:
(Ic) Where a contributor resigns and elects to take the amount referred (o in

subscction (I)(a) the contributor is also entitled 10 a superannuation payment in
accordance with the following provisions:
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(a) if the amount of the supcrannuation payment, when added to the amount of
the payment (if any) to which the contributor is entitled under scction 32a, is
less than $500, the contributor is entitled to the payment upon resignation;

(h) in any other casc—

(i) the contributor may at any time after reaching the age of retirement
requirc the Board to make the payment and, il no such requirement has
been made on or belfore the date on which the contributor reaches 65
years of age, the Board will make the payment;

(ii) if the contributor has rcached the age of 55 years and is not employed
by an cmployer within the mecaning of the Commonwealth Act, the
contributor may require the Board to make the payment to the
contributor;

(iii) il the contributor satisfics the Board that he or she has become totally
and permancntly incapacitated for work, the Board will make the
payment (0 the contributor;

(iv) if the contributor dies, the payment will be made to the spouse of the
deceased contributor or, if he or she left no surviving spouse, to the
contributor’s cstate,

(and a payment under any of the above subparagraphs excludes further rights so that
a claim cannot be subscquently made under some other subparagraph).

(1d) The amount of the superannuation payment referred to in subscction (Ic¢) is
the amount of the minimum contribution required to avoid payment of the
superannuation guarantee charge in  respect of the contributor under the
Commonwealth Act adjusted to reflect changes in the Consumer Price Index since
the date of resignation.;

(b) by striking out subsection (4) and substituting the {ollowing subsection:

(4) The cmployer component will be the lesser ol the following:

(@) EC = (AFS x A x 45) + Pn (
300

AFS x 0.85 x M]

(b) EC =| AFS x 45 x |1 - X + P AFS x 0.85 x M
420 300

Where—
EC is the employer component
AFS is the contributor’s actual or attribuied salary as at the date of resignation

(expressed as an annual amount) adjusted to reflect changes in the Consumer
Price Index since the date of resignation
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A s the lesser of the following—
(a) unity,

(b) the numerical valuc obtained by dividing the number of the contributor’s
accrued contribution points by 420

Pn is—

(a) in the case of a contributor who was in full-time employment during that part
of the contribution period occurring after 30 June 1992—1;

(b) in any other case—the numerical value arrived at by cxpressing (he
contributor’s employment while an active contributor during that part of the
contribution period as a proportion of full-time employment during that part
of the contribution period

M is the number of months of the contributor’s contribution period occurring after 30
June 1992

X is—
(a) where the contributor is under the age of 60 ycars when the payment is made
or where the contributor dics under the age of 60 years—ithe lesser of 60 and
the number of months by which the contributor’s age falls short of 60 years;

(b) in any other case—zero.

(c) by striking out subparagraph (ii) of paragraph (h) of subsection (5) and subslituting the
following subparagraph:

(ii) an cmployer component which will be the aggregatc of the following
amounts:

(A) an amount cqual to the lesser of twice the amount of the employce
component or (wice the amount that would have constituted the
employce component if the contributor had contributed to the Schenie at
the standard contribution rate throughout the contributor’s contribution
period;

and

(B) an amount calculated as follows: -

A - pn | FS X085 xM
300

Where—

A is the amount



1992 Superannuation (Scheme Revision) Amendment Act 1992 No. 91 765

Pn  is—

(a) in the casc of a contributor who was in full-time cmployment during that
part of the contribution period occurring after 30 June 1992—1;

(b) in any other case—thc numerical value arrived at by expressing the
contributor’s employment while an active contributor during that part of
the contribution period as a proportion of full-time employment during
that part of the contribution period

FS is the contributor’s actual or attributed salary immediately before resignation
(expressed as an annual amount)

M is the number of months of the contributor’s contribution period occurring
after 30 Junc 1992.;

and
(d) by striking out subsection (6).

Amendment of s. 29—Retrenchment
12. Scction 29 of the principal Act is amended

(a) by striking out paragraph () of subscction (2) and substituting the following paragraph:
(b) an employer component which will be the aggregate of the following amounts:

(i) an amount cqual to the lesser of (wice the amount of the cmployce
component or twice the amount that would have constituted the employee
component il the contributor had contributed to the Scheme at the standard
contribution rate throughout the contributor’s contribution period;

and

(i) an amount calculated as follows:

A=Pn(FSx().85xM)

300

Where—
A is the amount
Pn is—

(a) in the casc of a contributor who was in full-time employment during that
part of the contribution period occurring after 30 June 1992—1;

(b) in any other case—thc numerical valuc arrived at by expressing the
contributor’s cmployment while an active contributor during that part of
the contribution period as a proportion of full-time cmployment during that
part of the contribution period

FS is the contributor’s actual or attributed salary immediately before retrenchiment
(cxprcssed as an annual amount)

M is the number of months of the contributor’s contribution period occurring alter
30 June 1992,
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and
(b) by striking out subscction (3).

Amendment of s. 31—Termination of employment on invalidity
13. Section 31 of the principal Act is amendecd

{a) by striking out the formula from subscction (2) and substituting the following formula:

EC = (A x386xFS) + X + Pn (FS - (3)0?: - M)

(h) by inserting after the definition of "FS" in subsection (2) the following definition:

Pn is—

{a) in the casc of a contributor who was in full-time employment during that part of
the contribution period occurring after 30 June 1992—1;

(b) in any other casc—the pumecrical value amived at by expressing the
contributor’s employment while an active contributor during that part of the
contribution period as a proportion of [ull-time employment during that part of
the contribution period.;

and

(c) by inscrting after the definition of "X" in subsection (2) the following definition:
M is—

(a) where the contributor was an active contributor immediately before termination
of employment—ithe aggregate of the number of months of the contributor’s
contribution period occurring after 30 Junc 1992 and the number of months
dilference between the contributor’s age as at the entitlement day and the age of
retircment;

(b) in any other casc—the number of months of the contributor’s contribution
period occurring alter 30 June 1992,

Amendment of s. 32—Death of contributor
14. Scction 32 of the principal Act is amended— -

(a) by striking out the formula from subparagraph (ii) of paragraph (h) of subscction (2)
and substituting the following formula:

EC=(Ax3xFS)+X+pn(FSx;)68(fo)
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(b) by inserting after the definition of "X" in subparagraph (ii) of paagraph (h) of
subsection (2) the following definitions:

Pn

M

is—

(a) in the case of a contributor who was in full-ime employment during that
part ol the contribution period occurring after 30 June 1992—1;

(h) in any other case—the numecrical valuc arrived at by expressing the
contributor’s cmployment while an active contributor during that part of
the contribution period as a proportion of fuli-time employment during that
part of the conltribution period

is—

(a) wherc the contribulor was an active contributor immediately before
termination of employnient—the aggregate of the number of months of the
contributor’s contribution period occurring after 30 Junc 1992 and the
number of months difference between the contributor’s age as at the
entitlement day and the age ol retirement;

(h) in any other case—thc numbcer of months of the contributor’s contribution
period occurring after 30 June 1992;

(c) by striking out subscction (3a) and substituting the following subsection:

(3a) The lump sum to be paid to the estate of a contributor who is not survived

by a spouse but is survived by an eligible child or eligible children will be
charged against the contributor’s contribution account to the cxtent of the amoust
standing to the credit of the account and will be the aggregate of the following
amounts:

(a)—

(i) where the contributor was an active contributor inunediately before his or
her death—the greater of the following amounts:

(A) an amount cquivalent to the amount standing to the credit of the
contributor’s contribution account;

(B) an amount cquivalent to twice the amount of the contributor’s actual
or attributed salary immediately before the contributor’s decath
(cxpressed as an annual amount);

(i) where the contributor was not an active contributor immediately before his
or her death—an amount equivalent to the amount standing to the credit of
the contributor’s contribution account;

and
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(b) an amount calculated as follows:

A = Pn

Where—

F§ x 085 x M
300

A s the amount

Pn is—

(a)

(b)

in the casc of a contributor who was in full-time employment
during that part of the contribution period occurring after 30 June
1992—1;

in any other casc—the numecrical value arrived at by expressing the
contributor’s employment while an active contributor during that
part of the contribution period as a proportion of full-time
cmployment during that part of the contribution period

FS is the contributor’s actual or attributed salary immediately before the
contributor’s death (expressed as an annual amount)

M  is—

(a)

(h)

and

(d) by striking oul
paragraph:

where (he contributor was an active contributor immediatcly before
termination of employment—the aggregate of the number of months
of the contributor’s contribution period occurring after 30 June 1992
and the number of months difference between the contributor's age
as at the entitlement day and the age of retirement;

in any other case—the number of months of the contributor’s
contribution period occurring after 30 Junc 1992.;

paragraph (b) of subscction (5) and substituting the following

(b) an employer component that is the lesser ol the following:

(i) EC =(FSxAx45) + Pn (

F§S x 085 M
300

Gi) EC =|FSsxas5x|1 - X || pny|{FSx085xM
430 300

Where—

EC is the employer component
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FS

A

Pn

Insertion of s. 32a
15. The following section is inserted into Part IV ol the principal Act after section 32:

PSESS benefit

32a. (1) Subject to this section, a person who is entitled o a benefit under this Part is
cntitled also to payment of the amount standing to the credit of the contributor’s account under
subscction (6) being an amount equivalent to the amount accrued under the Public Sector
Employces Superannuation Scheme in respect of the contributor.

is the contributor’s actual or attributed salary immediately before dcath
(expressed as an annual amount)

is the lcsser of the following:
(a) unity;

(h) the numerical value obtained by dividing thc number of the
contributor’s accrucd contribution points by 420
is—

(a) in the casc of a contributor who was in full-time cmployment
during that part of the contribution period occurring after 30 Junc
1992—1;

(b) in any other case—the numerical value arrived at by expressing the
contributor’s employment while an active contributor during that
part of the contribution period as a proportion of {ull-time
employment during that part of the contribution period

is—

(a) in relation to a contributor who was at the date of dcath under the
age of 60 years—the lesser of 60 and the number of months by
which the contributor’s age [clt shiort of 60 years;

(h) in any other case—zero

is thc number of months of the contributor’s contribution period
occurring after 30 June 1992.

(2) Where a contributor who has resigned from employment clects 10 take the amount
standing to the credit of his or her contribution account, the amount referred o in subsection
(1) will—

(a) if the aggregate of that amount and the amount (if any) to which the contributor is

or

()

entitled under section 28(1c) is less than $500—be paid upon resignation;

in any other case—be paid to or in relation to the contributor at the time at which, and
in the circumstances under which, payment of benefits would be made to or in relation
to the contributor if he or she had preserved his or her accrued superannuation benefits.,
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(3) Where a contributor who has resigned (rom employment clects (o carry over his or her
accrucd superannuation benefits to an approved supcrannuation fund or scheme and the Board
is satisficd that the contributor has been admitted 10 membership of the fund or scheme, the
amount referred (0 in subsection (1) will be paid on behalf of the contributor to the fund or
scheme.

(4) If at the time payment is to be made under subsection (1) the contributor has died, the
payment will be made to the contributor’s spouse or il the contributor is not survived by a
spousc, (o the contributor’s estale.

(5) If the amount referred 10 in subscction (1) has not been determined when it would
otherwise bc payable under this section, the amount is not payable until the cxpiration of
seven days alter it has been determined.

(6) The Board will maimntain an account in the namc of cach contributor and the Board
must—

(a) credit to cach account (when the amount has been determined) an amount equivalent (o
the amount accrued under the Public Scctor Employees Supcrannuation Scheme as at
30 June 1992 in respect of the contributor;

and

(b) credit to each account at the end of the 1992/1993 financial year and at the end of cach
succeeding financial ycar—an amount that rellects the rate of return determined by the
Board in relation to the contribution accounts of new scheme contributors for the
rclevant financial ycar,

(7) Where there is a delay in crediting the amount referred o in subscction (6)(a), the
amount referred 1o in subsection (6)(h) will be determined on the assumption that the amount
referred 10 in subscction (6)(a) had been credited on 1 July 1992,

(8) Where it is necessary to determine the balance of an account referred to in subsection
(6) at somc time other than the end of a financial year, the balance will be extrapolated by
applying a percentage rate of return cstimated by the Board.

Substitution of s. 34
16. Section 34 of the principal Act is repealed and the following section is substituted:

Retirement

34. (1) A contributor who retires on or after reaching the age of retirement, and whosc
contribution period as at the age of retirement was 300 months or more or whose membership
of the Schemc antedated the commencement of the repealed-Act is entitled (0 a pension
calculated as follows:

p=rsllax 2t » X S L pg T4
3 E|" 100 100 . 420

Where—

P is the amount of the pension (expressed as an amount per fortnight)
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FS

A

n

is the contributor’s actual or attributed salary (cxpressed as an amount per fortnight)
immediatcly before retircment

is the lesser of the following:
(a) unily;

(b) the numecrical value obtained by dividing the number of the contributor’s accrued
contribution points by—

(i) in the case of a contributor who was accepled as- a contributor under the
repealed Act before reaching the age of 30 ycars—the number of months
between the date of acceptance and the age of retircment;

(ii) in any other case—360

(a) in relation to a contributor whosc contribution period at the age of retirement was
360 months or morc—o600);

(b) in relation to a contributor whose contribution period at the age of retirement was
300 months or more but less than 360 months—1 200

is the number of months by which the contributor’s age at retircment exceeds the age
of retirement

is 420 or the aggregate number of contribution points that accrued to the contributor
between 1 July 1992 and the date of retirement whichever is the lesser.

(2) A contributor (other than a contributor whose membership of the Scheme antedates the
commencement of the repealed Act) who retires on or after reaching the age of retirement but
whose contribution period as at the age of retircment was less than 300 months is entitled (o a
pension calculated as follows:

P =FS xZ Ax6()—B+CxB +FS+FS 7'4><_2__
540 60 60 100 100 420

Where—

P is the amount of the pension (expressed as an amount per fortnight)

ES is (he contribulor’s actual or altributed salary (expressed as an amount per fortnight)
immediately before retirement

Z is the numcrical value obtained by dividing the number of the contributor’s accrued
contribution points by the number of months in the contribution period

A is the number of months in the contribution period on the date on which the contributor

reached the age of retirement
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B is the number of months between the day on which the contributor reached the age of
retirernent and the day on which he or she retired

C is the number oblained from Schedule 2 by reference (0 the value of A applicable (o
the contributor

n is 420 or the aggregate number of contribution points that accrued to (he contributor
between 1 July 1992 and the date of retirement whichever is the lesser.

(3) A contributor who retires after rcaching the age of 55 years but before the age of
retirement is cntitled to a pension calculated as follows:

50 17.6 x n, ", 6 1.4 x n,
P={FSxXA|__+ ] FS x +
100 100 x 60 420 | 100 100 x 60

Where—
P is the amount of the pension (expressed as an amount per fortnight)

FS is the contributor’s actual or attributed salary (cxpressed as an amount per fortnight)
immediately before retirement

A s the lesser of the following:
(a) unily;

(b} the numerical value obtained by dividing the number of the contributor’s accrued
contribution points by—

(i) in the case of a contributor who was accepled as a contributor under the
repealed Act before reaching the age of 30 years—the number of months
between the date of acceptance and the dale of retirement;

(ii) in any other case—300 + n,

n, is 420 or the aggregate number of contribution points that accrued to the contributor
between 1 July 1992 and the date of retirement whichever is the lesser

n, is the number of months between the day on which the contributor reached the age of
55 years and the day on which he or she relired. -

(4) A retirement pension will be indexed.

Amendment of s. 35—Retrenchment
17. Scction 35 of the principal Act is amended—

(a) by striking out from subsection (1) "is cntitled to a pension" and substituting "is entitled
to a pension and a lump sum™;
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(b) by inserting alter subscction (2a) the following subsection:

(2b) The amount of the lump sum under subscction (1) is calculated as follows:

450

LS=[’n(FSx O'SSXM)

Where—

LS is the lump sum

Pn is—

(a) in the case of a contributor who was in full-time employment during that part

of the contribution period occurring alter 31 December 1987—1;

(h) in any other casc—the numerical valuc arrived at by expressing the

FS is

contributor’s cmployment while an active contributor during that part of the
contribution period as a proportion of full-time cmployment during that part
of the contribution period

the contributor’s actual or attributed salary (cxpressed as an annual amount)

immediately before retrenchment

M is the number of months of the contributor’s contribution period occurring after 31
December 1987,

(¢) by striking out from paragraph (b) of subsection (4) "a pension” and substituting "a
pension and a lump sum”;

(d) by striking out the formula from subscction (5)(b) and substituting the following lormula:

EC = |

and

2% A - P+ Pn|Fs x 985 som |,
450

(e) Dy inserting after the definition of "P" in subsection (5)(b) the following definitions:

Pn is—

(a)

(b)

in the case of a contributor who was in full-time cmployment during that part of
the contribution period occurring after 31 December 1987—1;

in any other casc—thc numerical valuc arrived at by expressing the
contributor’s employment while an active contributor during that part of the
contribution period as a proportion of full-time cmployment during that part of
the contribution period
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FS is the contributor’'s actual or attributed salary (cxpressed as an annual amoumnt)
immediately before retrenchment

M is the number of months of the contributor’s contribution period occurring after 31
December 1987.

Amendment of s. 37—Invalidity pension
18. Section 37 of the principal Act is amended by striking out subsection (2) and substituting
the following subsection:

(2) The amount of the pension is calculated as follows:
p=rFslax2|s B ps|]4 1
3 100 100 420

Where—
P is the amount of the pension (expressed as an amount per fortnight)

FS is the contributor’s actual or attributed salary (expressed as an amount per lortnight)
immediately before termination of cmployment

A is the lesser of the following:
(a) unity;

(b) he numerical value obtained by dividing the number of the contributor’s
contribution points by—

(i) in the case of a contributor who was accepled as a contributor under the
repealed Act before rcaching the age of 30 years—ithe number of months
between the datc of acceplance and the age of retirement;

(ii) in any other case—360
n  is—
(a) 420

or

-

(b) the sum of the aggregate of the contributor’s contribution points that accrue after
30 June 1992 and the number of months difference between the contributor’s age
as at the entitlement day and the age of retirement,

whichever is the lesser.

Amendment of s. 38—Death of contributor
19. Section 38 of the principal Act is amended—
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(a) by striking out both formulas from paragraph () ol subscction (7) and substituting the
following formulas:

() EC==(A><4.5><FS)+P11(FS><_(£><M)

450

(i) EC=[FS><4.5><(I-- X J]+p,,[Fng.§gxM]

and

(h) by striking out the definition of "X" from subsection (7)(h) and substituting the following
definition:

X 15—

(a) in rclation to a contributor who was at the date of death under the age of 60
years—the lesser of 60 and the number of months by which the contributor’s
age fell short of 60 years;

(b) in any other case—zero
Pn is—

(a) in the case of a contributor who was in full-tinie ecmployment during that part
of the contribution period occurring alter 31 December 1987—1;

(b) in any other case—the numerical value arrived at by expressing the
contributor’s employment while an active contributor during that part of the
contribution period as a proportion of full-lime employment during that part
of the contribution period

M is the number of months of the contributor’s contribution period occurring after 31
December 1987.

Amendment of s. 39—Resignation and preservation of benefits
20. Scction 39 of the principal act is amended—

(a) by inscrting after subsection (1b) the following subsections:

(Ic) Where a contributor resigns and clects o take the amount referred (0 in
subscction (I)@) the contributor is also entitled to a supcrannuation payment in
accordance with the following provisions:

(a) the contributor may at any time alter reaching the age of retirement require
the Board 0 make the superannuation payment and, if no such requirement
has been made on or belore the date on which the contributor reaches 65
years of age, the Board will make the payment;
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(h) if the contributor has rcached the age of 55 ycars and is not ciployed by an
employer within the meaning of the Commonwcalth Act the contributor may
require the Board to make the payment to the contributor;

(¢) if the contributor satisfies the Board that he or she has become totally and
permanently incapacitated for work, the Board will make the payment to the
contributor;

(d) if the contributor dics, the payment will be made to the spouse of the
dcceased contributor or, if he or she left no surviving spouse, to the
contributor’s estate,

(and a payment under any of the above paragraphs cxcludes further rights so that a
claim cannot be subsequently made under some other paragraph).

(1d) The amount of the superannuation payment referred (o in subsection (fc) is
the aggregale of—

(a) an amount calculated as follows:

A="Pn AFng.'?_S_xM
450

Where
A is the amount

Pn is—

(a) in the case of a contributor who was in full-time employment during
that part of the contribution period occwring after 31 December
1987—I;

(b) in any other casc—the numerical value arrived at by expressing the
contributor’s employment while an active contributor during that part
of the contribution period as a proportion of full-time employment
during that part of the contribution period

AFS is the contributor’s actual or attributed salary as at the date of resignation
(expressed as an annual amount) adjusied to rellect changes in the
Consumer Price Index since the date ol resignation

M is the number of months of the contributor’s contribution period occurring
alter 31 December 1987,

and

(b) the amount (if any) of the minimum contribution required to avoid payment
ol the superannuation guarantec charge in respect of the contributor under the
Commonwealth Act adjusted to reflect changes in the Consumer Price Index
since the date of resignation.
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(le) Notwithstanding subscction (1¢) a contributor who is entitled to the amount
referred 1o in subscction (1d) is entitled to take that amount immediately if it is less
than $500.;

(b) by striking out paragraph (b) of subscction (3) and substituting the following paragraph:

(b) an employer component that is the aggregate of—

(i) an amount that is, subjcct to subscction (4), equal (o 2% times the amount
of the employee component;

and

(i) an amount calculated as follows:

A = Pn AFSx_O_'ExM
450

Where
A is the amount
Pn is—

(a) in the case of a contributor who was in full-time employment
during that part of the contribution period occurring after 31
December 1987—1;

() in any other case—the numerical value arrived at by cxpressing
the contributor’s employment while an active contributor during
that part of the contribution period as a proportion of full-time
employment during that part of the contribution period

AFS is the contributor’s actual or attributed salary as at the date of
resignation (expressed as an annual amount) adjusted (o rellect

changes in the Consumer Price Index since the date of resignation

M is the number of months of the contributor’s contribution period
occurring after 31 December 1987;

(¢) by striking out "360" from the formula in subsection (7) and substituting "M";
(d) by inserting after the definition of "NP" in subscction (7) the following definition:
M is—
(a) in the casc of a contributor whose age of retirement is 55 years—300;
and

(b) in all other cases—360;
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(e) by striking out the formulas from paragraph (/) of subscction (8b) and substituting the
following formulas:

() EC=(Ax45xAFS) 41’;1[AFSX%§§XM)

iy EC =|AFsx45x|1 -5 ||+« Pn|arsx 9% xm |
360 450

(N by striking out the definition of "X" from paragraph (b) of subsection (8b) and
substituting the following definitions:

X is—
(a) in relation (o a contributor who was at the date of death under the age of
00 years—the lesser of 60 and the number of months by which the
contributor’s age fell short of 60 yecars;
(b) in any other case—zero

Pn  is—

(a) in the casc of a contributor who was in full-time cmployment during that
part of the contribution period occurring after 31 December 1987—1;

(b) in any other casc—thc numecrical value arrived at by cxpressing the
contributor’s employment while an active contributor during that part of
the contribution period as a proportion of full-time employment during that
part of the contribution period

M s the number of months of the contributor’s contribution period occurring after
31 December 1987;

and
(g) by inserting the following subsection after subsection (8b):
(8¢c) Benefits under this section will be calculated by using the appropriate formula
in force under this Part on the day on which the contributor resigned or is taken (o

have resigned by virtue of some other provision of this Act.

Insertion of s. 43b
21. The following scction is inserted into Part VI of the principal Act before section 44:

Exclusion of benefits under awards, etc.

43b. A person who ecmploys a contributor in employment to which this Act applics cannot
be requircd by or under the Industrial Relations Act (S.A.) 1972 or by an award, industrial
agreement or contract of cmployment to make a paynicnt or payments—

(a) in the nature of superannuation;
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or
(b) 10 a supcrannuation fund,

for the benefit of the contributor or for the benefit of some other person in respect of the
contributor.

Insertion of s. 58a
22. The following section is inscrted after scction 58 of the principal Act:

Rounding off of contributions and benefits
58a. The Board may round off thc amount of contributions and benefits under this Act to
the ncarest multiple of five cents.

Amendment of schedule 1
23. Schedule 1 is amended—

(a) by inserting after subclause (2) of clause 7 the following subclause:

(3) Where a contributor is entitled o the payment of a lump sum bul is not
cntitled to a pension under this Act by virtue of conditions referred to in subclause
(1), the lump sum will be the aggregate of three and one-half times the balance
standing to the credit of the contributor’s contribution account and an amount
calculated as follows:

A=l’n(FSx9:§;:_xMJ

Where—
A is the amount
Pn is—

{a) in the case of a contributor who was in full-time employment during that
part of the contribution period occurring after 31 December 1987—1;

(h) in any other casc—the numerical value arrived at by expressing the
contributor’s employment while an active contributor during that part of
the contribution period as a proportion of full-time ecmployment during
that part of the contribution period

FS is the contributor’s actual or attributed salary (expressed as an anpual amount)
immediately before termination of employmemnt

M is the number of months of the contributor’s contribution period occurring
after 31 December 1987;

(h) by striking out from subclause (3) of clause 9 "within one month after cessation of
employment” and substituting "within one month alter first bccoming entitled (o receive
the pension”;
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(c) by inserting the following clauscs after clause 14:

Benefits under Parts 1V and V

15. (1) Parts IV and V as in force immediately before the commencement of the
Superannuation (Scheme Revision) Amendment Act 1992 continue o apply to and in
relation to the following contributors:

(a) a contributor who was a contributor immediately before 1 July 1992 and in
rclation to whom benefits did not accrue under the Public Sector Employees
Superannuation Schemc;

() a contributor who has reccived or is entitled to reccive benefits under the Public
Scctor Employees Superannuation Scheme or in relation (o whom such benefits
have been paid or are payable;

(c) a contributor who would reccive a higher benefit, or in relation to whom a higher
benefit would be payable, under thosce provisions immediately before amendment
by the Superannuation (Scheme Revision) Amendment Act 1992.

(2) A contributor whosc employment terminates or is terminated on or after 1 July
1992 and who is entilled o a benefit under the Public Sector Employecs Superannuation
Scheme or a person who is entitled to such a benefit in relation to a contributor whose
cmployment was (erminated by death on or after 1 July 1992 may renounce (he
entitlement by instrument in writing to the Board within threc months after becoming
cnlitled or within three months aflter the Governor assents (o the Superannuation (Scheme
Revision) Amendment Act 1992, whichever is later and upon renunciation the contributor
or other person will be laken for the purposes of subclause (1)(/») never to have been
entitled.

Transference from old scheme to new scheme

16. (1) Subject to subclause (8), an old scheme contributor may, by notice in writing
given 1o the Board on or before 31 December 1993, clect (o become a contributor (o the
new scheme,

(2) A contributor who makes an clection under subclause (1) will be taken (0 have
become a new scheme contributor on 1 July 1992,

(3) Where conditions limiling the payment of benefits applied in relation (o (he
contributor under the old scheme the same conditions will, if they can be applied without
modification, apply in relation (o the contributor under the new scheme, but if not the
Board will apply conditions (hat are, in its opinion, appropriate limiting the payment of
bencfits (o or in relation to, the contributor under the new scheme.

(4) For the purpose of determining the benefits payable to, or in relation to, the
contributor under the old scheme and the time at which they are payable, the contributor
will be taken (o have resigned from employment on 30 June 1992 and to have clected to
preserve his or her accrued supcrannuation benefits under section 39.

(5) Benefits that are preserved by virtue of subclause (4) are not payable (0 the
contributor while the contributor is employed in employment to which this Act applies.

(6) For the purpose of calculating the contributor’s benefits under the new scheme—
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(a) contribution points accrued before 1 July 1992 and contribution months occurring
before that date will be disrcgarded;

and

(h) the Board will cstablish a new account in the name of the contributor as at 1 July
1992.

(7) The standard contribution rate that applied in relation to the contributor before |1
July 1992 will continue to apply in relation to the contributor from 1 July 1992 until 30
June following the clection made by the contributor under subclause (1).

(8) This clausc does not apply for the benefit of—

(a) an cmployce of the Australian National Railways Commission;

(b) a contributor who has rcached the age of retirement.

(%) In this clause—

"the new scheme” means the scheme of superannuation established by Part 1V of this
Act;

“the old schemc” means the scheme of superannuation cstablished by Part 'V of this
Actl.

Repeal of schedule 3
24. Schedule 3 of the principal Act is repealed.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

ROMA MITCHELL Governor





