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AN ACT for preventing Mischiefs by Fire in the 
City of Hobart Town. [29 October, 1858.J 

WHEREAS it is expedient that more effectual provision should be PREAMBLE, 

made for the prevention of Mischiefs arising by Fire in the City of 
Hobart Town: Be it therefore enacted by His Excellency the Governor 
of Tasmania, by and with the advice of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows:-

1 The external walls and chimneys of all houses, shops, and External walls and 
other buildings to be erected and put up within the boundaries ch~mney~ to be 
of the City of Hobart Town shall be constructed and built of bbU1l~bolf mCtO~-l 
b 0 k 0 COf d b 0 • h ) h 0 ustI e ma eI'la , rlC s, stone, Iron I supporte y Iron uprlg ts , or ot er Incom-
bustible material: Provided nevertheless, that in such external walls, 
besides the said component materials thereof, there may be put 
and placed such wood and other material as shall be requisite and 
necessary; but every plate, lintel, band, corbel, being of wood, 
and every wood-brick laid into any such external wall, and all 
ends of joists of girders, and of the heads and sills of partitions 
running into any external wall, must be fixed at a distance from the 
external face of the wall of four inches at the least, except ceiling joists 
which may go through the wal1, provided a sufficient corbel or projection 
of brick, stone, or iron be formed to separate one building from another 
at the line of the party and external walls. 
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EXUlting . s ~ Where any such external w Is already built with' the said City 
m~Yh bhe re ed are composed of wood or other co bustible material, ery part of such 
wIt t e same al 11 11' h f . . b . d material as that of extern wa s may at a tImes er ter, as occasIOn qUIres, e repmre 
which they are with materials of the same descriptI n as those of hich such external 
constructed. walls are built; but if any such t-mentione wall be at any time 

hereafter taken down or otherwise molished r the height of one 

Buildings erected 
in opposition to 
the provisions of 
this Act to be 
deemed nuisances. 

story, or for a space equal to one-four of the hole surface of such 
external wall, then every part thereo all b taken down, and the 
same, if rebuilt, shall be rebuilt in t man er hereinbefore directed 
with regard to external walls of house sh ps, and other buildings 
hereafter to be erected and put up in the s id ity. 

3 If any external wall or chimney of y house, shop, or other 
building within the said City is built or: built, enlarged or altered, 
otherwise than in the manner and of an h the materials herein
before specified and directed to be used r t at purpose, every such 
house, shop, or other building shall e de ed a nuisance, and 
thereupon the City Surveyor for the me b 'ng shall, by a notice 
in writing, require the builder or 0 ner the of to remove such 
nuisance; and if such builder or ner ne lects or refuses to 
remove the same within three days af r the ree t of such notice as 
aforesaid, the said Surveyor shall fort ith lay an nformation against 
such builder or owner for contravening he provision of this Act. 

Such nuisance to . 4 On the hearing of any such infor ation any T Justices of the 
be removed on the Peace may, by an order under their ha ds, direct such uilder or owner 
order of two 
Justices of the to remove such nuisance within a rtain time to fixed by such 
Peace. Justices; and further, such Justices ay, by a like or er, direct and 

require, that in case such nuisance is t removed within he time so to 
be fixed as aforesaid, then that the aid Surveyor shal immediately 
after the expiration of such time, wit workmen and oth s, enter and 
remove the said nuisance; and the!) id Surveyor is here authorised 
and required to carry every such or r into execution, acco ing to the 
tenor and exigency thereof; and n action shall be brought gainst the 
said Surveyor, or against any perso employed by him in t t behalf, 
for so doing. 

Builder or owner 
to defray the 
expenses of 
removal of 
nuisance. 

Any person ob
stt·ucting Surveyor 
liable to a penalty 
of Twenty 
Pounds. 

Actioll8 to be 
brought within 
Six months. 

5 Such builder or owner sh 1 defray all reasonable cha ges and 
expenses which such Surveyor m incur in carrying out any su 
and in case such builder or owne refuses or neglects forthwith t 
such charges and expenses, th n such Surveyor may summ 
builder or owner before any wo Justices of the Peace; a 
Justices are hereby authorise and required, upon proof th 
charges and expenses have een incurred, and that the sa 
reasonable in amount, summa y to order the same to be paid b 
builder or owner: Provided, at if such builder or owner fail to 
in compliance with such sum ons, such order as last aforesaid 
made in his absence. 

6 Any person who unlawfully obstructs such Surveyor, or any 
person by him authorised in that behalf, in carrying into execution any 
order for the removal of any such nuisance as aforesaid, shall for every 
such offence forfeit a penalty not exceeding Twenty Pounds. 

7 No action shall be brought for anything done under this Act in 
relation to the renioval of any such nuisance unless within Six months 
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after the fact committed; and in any such action the Defendant may 
plead the general issue, and give the special matter in evidence; and the General issue may 
Plaintiff shall not recover in such action if tender of sufficient amends be pleaded. 
has been made before action brought, or if a sufficient sum of money Tender of amends. 
has been paid into Court. 

8 No person shall make, or cause to })e made, any fire in the open Pen~lty for . 
air within the said City at a less distance from any building, or mhakmg fir;s m 

I " 11 fi bl' h fif fi t e open aIr near enc osure, or party wa , or party ence, or pu IC way, t an ty eet, buildings, &c. 
under a penalty not exceeding Twenty Pounds for every such offence. 

9 No person shall stack or pile any hay or straw in the open air Pena~ty for 
within the said City at a less distance than fifty feet from any building, ~tal~~ng hay near 
or enclosure, or party-wall, or party-fence, or public way, under a Ul mgs. 
penalty not exceeding Twenty Poun~or every such <1l:ency ,./.: /ir;' / 

~ 01),e b tf/r}f,'.- ,'/Z ;?, Y, U 
1:0 No pe~son shall~ommence a¥i' huildingi ~ithin.the sai~ Ci~Notic~ofintention 

untIl he has gIven the C~ Surveyo)(Seven days preVIOUS notIce In t~ bUIld tho bce . 
. . 'f . h \ t . h' h d h . I f h' h h gIVen to t e Ity wrItIng, speC! yIng t e stre,In w IC ,an t e matena 0 w IC ,SUC Surveyor 

building is to be erected, un \ r a penalty not exceeding Twenty Pounds . 
for every such offence. ~ 

\ 

11 Where no other mode is specifically provided, all ofii:mces against Recov~ry of 
this Act shall be heard and determined, and all orders shall be made, PenaltIes, &c. 
and all penalties and moneys ordered to be paid shall be recovered in a 
summary way, by any Two or more Justices of the Peace, in the mode 
prescribed by the Magistrates' Summary Procedure Act. 

12 This Act shall commence and take effect on the First day of Commencement 
January, 1859. of Act. 

JAMES BAR:N'ARD, 
GOVlmNMENT PR!~TER, T.U:rU,NIA. 
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