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1857. 

ANNO VICESIMO-PRIIUO 

VICTORIjE REGINjE, 

,No. 4. 

AN ACT for the 
Administrators. 

Relief of Executors and 
[4 December, 1857.J 

WHEREAS it is expedient to provide means for enabling Executors PREAMBLE. 

and Administrators to administer the Assets in their hands without the 
expense of Suits for that purpose :-Be it therefore enacted by His 
Excellency the Governor of Tasmania, by and with the advice and 
consent of the Legislative Council and House of Assembly, in Parlia-
ment assembled, as follows:-

1 A~ Executor or Administrattr shall be at liberty, at any time &fter E~e.cutor or Ad, 
t.he expIration of twelve months ,-rom the decease of the Testlltor or mmlst~ator may 
Intestate, to advertise for Claims gainst the Estate of such Testator or C~v~rtIse for 

Intestate, in the manner herein aft mentioned. . ft:~~·{O(~. 6,;d ,~ 3S. 
(, 

2 Such Advertisement shall co tain the name qnd addition of the Contents of s~ch 
Testator or Intestate, as the case ay .be, and also of. the Executor or Advertisement. 
Administrator; and shall require II Claims against the Estate of the 
Testator or Intestate to be sent n to, and filed with, the Registrar 
of the Supreme Court of this Col ny in writing, on or before a certain 
day to be therein specified. 

3 Every Advertisement shall pe published in the Hobart Town ~ow published" 
Gazette, and in one newspaper published jlt Hobart Town and on.~ 
published at Launceston. . 

• 
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Mode and place of 
publication. 

r 
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4 As respects Claimants in Tasmania, no publication other than 
that already mentioned shall be requisite; and as respects Claimants 
in any other of the Australian Colonies, the Advertisement shall also be 
published in the Gazette and in two of the public Newspapers of any 
of such Colonies; and as respects Claimants elsewhere than in any 
of the Australian Colonies, the Advertisement shall also be published 
in the London Gazette, and in two Newspapers pu blished in London. 

G:;u:ettes, &c. to?e 5 The Gazettes and the News\apers in which the Advertisement is 
eVl~ence of pubh- published shall be filed with th Registrar, and shall be prima facie 

1~~iC~,_._;:_'C,~atl~~~t kC.,3~ evidence of such publication, and of the date or several dates thereof. 

Time within which 6 The Executor or Administrator, having regard to the business 
~l~~m;e t~~:J~~t carried on by the Testator or Intestate in his lifetime, may publish the 
Advertisement. Advertisement in such of the before-mentioned places as he may think 

proper, but only one day shall be specified in all the Advertisements 
on or before which Claims are to be sent in to the Registrar as 
aforesaid. 

Times within 
which Claims to be 
sent in. 

7 If the Advertisement is publ hed \n Tasmania only, the day on 
or before which Claims are to be ent in as aforesaid shall be not less 
than Six nor more than Nine onths after the date of the last pub­
lication of the Advertisement; a d if the Advertisement is also pub­
lished in any other of the Austra an Colonies, such day shall be not 
less than Nine nor more than elve months after the date of the 
last publication of the Advertise ent; and if the Advertisement is 
also published in London, such ay shall be not less than Fifteen 
nor more than Eighteen months a er the date of the last publication 
of the Advertisement. 

After t~e day 8 After the day specified in the Advertisement for Claims to be sent 
~amed In Adver- in, the Executor or Administrator shall be at liberty to pay and dis-
tlsement, the Exe-'b h A f h T I . h' h d' d cutor or Adminis- tn ute t e ssets 0 t e estator or ntestate ID IS an s, ID a ue 
trator may distri- course of Administration, so far as respects the Claims of which he 
bute Assets. then has notice, either by the same being filed as aforesaid or otherwise; 

and if after satisfying, or retaining sufficient to satisfy, the Claims of 
which he has notice as aforesaid there is any residue or surplus of 
Assets, he may payor distribute the same among the legatees or next 
of kin entitled thereto. 

Executor or Ad­
ministrator to file 
Account. 

And in such Ac­
count to have 
credit for certain 
payments. 

9 After the day specified in the Advertisement for Claims to be 
sent in as aforesaid, the Executor or Administrator shall file with the 
Registrar an account in writing, under the hand of such Executor or 
Administrator, of all the Assets of the Testator or Intestate which have 
come to the hands, possession, or knowledge of such Executor or Ad­
ministrator, or to the hands or possession of any other person for him; 
and of' the payment and distribution, or retainer, of so much of the 
same Assets as have been paid, distributed, or retained, and of the 
Assets (if any) then remaining in his hands, and with the names and 
additions of the legatees or next of kin to whom any of the Assets have 
been paid or delivered. '. 

10 In such Account the Executor or Administrator shall be entitled 
to have credit for payments made by him before the day specified 
in the Advertisement for Claims to be sent in, except as against 
Claimants of whose Claims he has notice as aforesaid, and who are 
pr{'judiced by such payments. 
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11 Upon such Account being filed, the Executor or Administrator Upon Account 
shall be deemed to have duly administered the Assets so accounted for, being filed, the 
so far as the same have been paid or distributed, and shall be released E~e~uttotr ortAbd-
Po 11 1 . d d h' E Ad . . mIDIS ra or 0 e lrom a C aIms and em an s on lm as xecutor or mmlstrator released except as 
in respect of the Assets so paid or distributed, except at the suit or on to certain Claims. 
the behalf of Claimants who have filed their Claims on or before the 
day specified for that purpose, or of whose Claims the Executor or 
Administrator has otherwise then had notice, and except also at the 
suit or on the behalf of Claimants in any Australian Colony (except 
Tasmania), in which Colony the Advertisement has not been published 
as aforesaid, and Claimants elsewhere than in any of the Australian 
Colonies where the Advertisement has not been published in London 
as aforesaid. 

12 Save as respects such release, nothing herein contained shall Rights of Claim­
prevent any claimant, legatep, next of kin, or other person from taking ants tdo .sue pre~ 

h d· 1 . . h . h h d 'f th' A serve In certaIn suc procee mgs at aw or In eqUIty as e mlg t ave one 1 IS ct cases. 
had not been made; and nothing herein contained shall prevent an Executor to be at 
Executor or Administrator from declaring the Estate in his hands liberty to declare 
insolvent. Estate insolvent. 

18 If any Suit or other proceeding in the said Supreme Court shall P~oceedingsunder 
be instituted for the administration of the Estate of a Testator or thIS 1ct~o b~ 
Intestate, the Executor or Administrator shall stay all proceedings ~t~~~utfone~: e 
under this Act from the time he receives notice of such Suit or other p~oceedings in the 
procpeding; but he shall be allowed his Costs of any proceedings he Supreme Court. 
may have taken under this Act up to that time. 

14 If after such Account as aforesaid, or any account of future Release to be in 
Assets, as hereinafter mentioned, has been filed, it is made to appear force except. as. to 
that any Claim entered therein was erroneonsly allowed or satisfied ~rrors or omISSIons 

h . ' In Account. 
or t at any payment entered thereIn was erroneously made or charged, . 
or that any part of the Assets had been omitted in such Account, the 
release to the Executor or Administrator hereinbefore mentioned shall 
nevertheless be and remain in force, save only as respects such error 
or omission. 

15 Nothing herein contained shall prejudice or affect any right or RightS! of Claim­
remedy which a Claimant at present has against any legatee or next of ants against lega­
kin who has received Assets of the Testator or Intestate; and an t~es and next of 
E t Ad ' . t t h . .. A 1 km preserved. xecu or or mInIS ra or avmg or retaInIng ssets as a egatee or 
next of kin shall be responsible to a Claimant in the same way as any 
other legatee or next of kin. 

16 If, after filing such Account as hereinbefore is mentioned, Further Assets to 
any further Assets shall come to the hands, possession, or knowledge be disposed of.and 
of the Executor or Administrator, or to the hands or possession of any accounted for III 

h 1! h' h d J!. h h h same manner as ot er person 101' lID., t en, an as olten as t e same appens, t e ori!rinal Assets. 
Executor or Administrator shall be at liberty to dispose of and account b 

for, and shall be deemed to have duly administered, and shall be 
relea.sed from the same, in the same manner, and to the same extent, 
as is herein before provided with respect to the original Assets; save 
only that Claimants of whose Claims he has notice at the time of the 
pay~ent or distribution of such future Assets shall have the same rights 
and remedies as respects those Assets which Claimants of whose Claims 
the Executor or Administrator had notice at the time of the payment or 
distribution of the original Assets had with respect to such original Assets. 

• 
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Administration 17 Where any person reside t in this Colony has beEm, or hereafter 
1ay be granted to may be, appointed to act in t affairs of a Testator by an Executor 
tEeeAc gteontoofla~ not resident in this Colony. Ad inistration of j;he effects of such Tes-

x urn lIS • h l'fi' . h' d f h W'll own Bond without tator, Wlt an exemp 1 catIon or otner aut entlcate copy 0 t e I 

Sureties. or Prob'lte annexed, shall be g nted by the Supreme Court to the 
&/"Ul"'/U/ .:) S7V~, L.L.:'L.~.~erson so appointed, upon such Iperson giving his own Bond to ad-

, , ~ minister without any Sureties. . , 
Oil 

Pa~e~ts by such 18 The remittance, delivery, or payment' by such last-mentioned 
AhdmEmlstrator to Administrator of any Assets of the Testator to the Executor of the 
t executor to be W'II h II J! h f h' Ab' I equivalent to a _ I sa, 10r t e purposes 0 t IS ct, e eqmva ent to a payment to 
ments to legafe!s. a legatee, upon such Administrator specifying in the Accounts to be 

filed by him. as aforesaid the name and addition of such Executor. 

Registrar to in­
dorse dates of 
filing Accounts, 
Claims, &c, 

19 The Registrar shall indorse on each Account, Claim, or other 
document filed with him the date on which the same was filed, and 
shall also enter the date of filing the same in a book to be kept for that 
purpose, in which the entries relating to each estate shall be kept 
separately. 

Fees payable to 20 The fees specified in the Schedule to this Act shall be payable to 
~egistrar, an~ by the Registrar, and shall by him be paid to the Colonial Treasurer to 
hIm to Colomal the credit of the General Revenue. 
Treasurer. 

Definition of 
terms "Claim" 
and "Claimant." 

Act to extend to 
parties who have 
already obtained 
Probate or Ad­
ministration. 

21 For the purp03es of this Act the word "Claim" shall signify 
any debt due by a Testator or Intestate, and also any matter or thing 
for which an Executor or Administrator is in that character liable or 
responsible at law or in equity; and the word " Claimant" shall signify 
any creditor or other person having a Claim as defined by this Section. 

22 This Act shall extend to parties who have already obtained, as 
well as to those who may hereafter obtain, Probate or Administration 
from the said Supreme Court. 

Forms in Schedule 23 The forms in the Schedule hereto annexed, 
to the same or the like effect, shall be sufficient~ 

or any other forms 

SCHEDULE. 

fORM OF ADVERTISEMENT. 

WHEREAS A.B. late of in Merchant, [or as the case may be] 
departed this life on or about the day of last past; and the 
undersigned C.D. of in Tasmania has obtained Probate of 
the Will [or Administration of the Effects, or Administration with an exemplifica­
tion of the Will annexed of the Effects] of the said A.B. Notice is hereby given, 
that all parties having Claims on the Estate of the said A.B. are required to 
send in to the Registrar of the Supreme Court or Tasmania the particulars of 
su~h Claims in writing, on or before the day of now next 
'[or in the year 18 ], otherwise they wjll be excluded from any benefit of the 
,A.ss~ts in th~ hands of the said Executqr [or Administrator]. 

::Dated thill day of 1857. 
C.D. '. 
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FORM OF ACCOUNT. ! ,Z{.q~i~ta, 5; .. L-{~ ":r"A_/L( ~~V'" '(.-t(. 

IN the Estate of A.B. late of Merchant [or as -the case may ~.~,; .. 62 y": ss § I,. 

be] who departed this life on or about the day of 18 
The Account of the undersigned C.D. of of to whom Probate 
of the Will [or Administration, or Administration with an Exemplification of 
the Will annexed, of the Effects] of the said A.B. was granted on the day 
of 18 

ASSETS. 

1. Money in the Bank of ............•..... 
2. ]vloney in the house .•...•......••.................. 
3. Household Furniture, sold by Auction, by Mr. for 

[or given to valued at] ........••••...... 
4. Goods in the Store as follows: [specifying tltern generally] 

Sold for [or valued at] .••.•••••.•..•.......... 
5. The following outstanding Debts received by the Executor 

[ or Administrator] :-
Frolu E.}? •••••••••••••.••• , ••••.••••• 
From G.H . ........................... . 

6. The following Debts due to the Testator [or Intestate] dis­
puted, or considered doubtful or desperate :-

Frolu K.L . .......................... '" 
From M.N .. ...•..............•........ 

7. Bond not yet due for £100 and interest at per cent. 
8. 500 Sheep on Farm at which by the \Vill are 

bequeathed to valued at £ 

PAYMENTS. 

Fnneral Expenses .•....•....•.•...•..•••••••.....••.. 
Expense of proving Will ....•••••..................... 
Servants' 'V ages ......•...........................•.. 
Debt due to E.F .................................... . 
Retained by the Executor to pay his own debt due by the 

Testator ...........•..•.••...... , ......••........ 
Retained to answer the contingent claim of' under 

a Bond given by the Testator [or Intestate] as Surety for 
G.H . ........................................ ,. .... . 

Paid K.L. of in Tasmania a legatee umler the 
said \ViIl [or one of the next of kin of the said ] 

the sum of •...••.•••.•.••.....•.......• , •......• 
Or, remitted to K.L. of in the Colony of Victoria, 

the Executor of the 'Vill of the ,.,aiLl A.B. the 
surn of •..•...•.....•.••.•••••.••.............. 

The following Assets remain undisposed of:­
The said doubtful and disputed Debts. 

Shares in the Company, not yet sold 
[or as the case may be] .•.••.••••••........•••••.•. 

FEES TO THE REGISTRAR. 

Filing each Account .•.••.•...•.......••....•....•..•.. 
Filing each Claim, Gazette, Newspaper, or other Document .• 
For every Search .•••.••••••.•.•..••••••.••••..•••...• 
For Offi.~e-copies, per folio •.....•.•........•••...•.•••• 

JAMBS DARNARD, 
GOVERNMENT PRINTER, TASMANIA. 

£ s. d. 

£ s. d. 

£ s. d. 
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