
FRIDAY, DECEMBER 2, 1842. 

ANNO SEXTO 

VI C T 0 RIJE R EG I N .lE, 

No. 16 . 

• 
By His Excellency SIR JOHN FRANKLIN, Knight Commander 

of the Royal Hanoverian Guelphic Order, Knight of the 
Greek Order of the Redeemer, and a Captain in Her 
Majesty's Royal Navy, Lieutenant-Governor of the Island 
of Van Diemen's Land and its Dependencies, with the advice 
of the Legislative Council. 

AN ACT to amend an Act passed in the Second Year of 
the Reign of Her present Majesty intituled An Act 
for regulating Marriages in Van Diemen's Land and 
its Dependencies. 

WHEREAS an Act was passed in the Second Year of ,~he Reign PREAMBLE. 

of Her present Majesty intituled An Act for regulating Marriages in 
Van Diemen's Land and its Dependencies-AND WHEREAS itis 
expedient to amend the same in the manner hereinafter set forth-BE 
IT THEREFORE ENACTED by His Excellency SIR JOHN FRANKLIN 
Knight Commander of the Royal Hanoverian Guelphic Order Knight 
of the Greek Order of the Redeemer and a Captain in Her Majesty's 
Royal Navy Lieutenant-Governor of the Island of Van Diemen's Land 
and its Dependencies by and with the advice of the Legislative Council 
that from and after the passing of this Act no License Dispensation No Ma "age to 
or Certificate shall be issued by any ecclesiastical or other person be celebr:~ted 
whomsoever authorised to issue Licenses Dispensations or Certificates without a certain 
for the solemnization of any Marriage whatsoever nor shall any affidavit being f 
Marriage be celebrated by any person or persons after the publication %~d;a~lie~nteo Obe 
of Banns unless before any such License Dispensation or Certificate married. 
shall be granted or in case where Banns have been duly published 
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before such Marriage shall be· celebrated one of the parties about to 
be married shall make and subscribe an affidavit before such person 
or persons as are hereinafter authorised to take the same setting forth 
that both of the said parties are free and that he or she believeth 
that there is no impediment of kindred or alliance or of any other 
lawful cause nor any suit commenced in any Ecclesiastical Court to 
bar or hinder the proceeding of the said Matrimony and in case such 
Marriage is intended to be celebrated in pursuance of a License that 
one of the said parties hath for the space of fifteen days immediately 
preceding the issue of such License or in case of publication of Banns 
immediately preceding the third publication thereof had his 01' her 
usual place of abode within the Parish or District within which such 
Marriage is to be solemnized and where either of the parties not being 
a Widower or Widow shall be under the age of twenty-one years that 
the consent of the person or persons whose consent to such Marriage is 
required under the provisions of the said recited Act has been obtained 
thereto-PROVIDED ALWAYS that if there shall be no such person 
or persons within this Island having authority to give such consent 
then upon affidavit made to that effect by the party requiring such 
License Dispensation or Certificate or by one of the parties requiring 
to be married in pursuance of the due publication of Banns as aforesaid 
it shall be lawful to grant such License Dispensation or Certificate or to 
solemnize such Marriage after such publication of Banns notwith
standing the want of such consent-PROVIDED ALSO that in 
case either or both of the persons seeking to contract Matrimony 
shall be a prisoner of the Crown such affidavit shall with the exception 
of stating that such person or persons is or are free contain all the 
particulars hereinbefore mentioned and shall also set forth that the 
consent of the Lieutenant-Governor for the time being to such Marriage 
has been communicated by the Principal Superintendent of Convicts 
or other person. acting as such to such party or parties. 

11. AND BE IT ENACTED that from and after the passing of 
this Act if any person shall issue any License Dispensation or Certificate 
for a Marriage or in the case of Banns having been published shall 
solemnize any Marriage without such affidavit as aforesaid having been 
made before him such person shall be liable to a penalty of Five 
Hundred Pounds which shall be recoverable by action of debt to be 
brought in the Supreme Court of Van Diemen's Land in the name 
of Her Majesty's Attorney-General against the party offending. 

Ill. AND BE IT ENACTED that in the case of all Marriages 
celebrated by License or Dispensation such affidavit as aforesaid may 
in the case of Marriages to be solemnized according to the rites and 
ceremonies of the Church of England be made before the Archdeacon's 
Surrogate or Surrogates until such time as this Island may be erected 
into a separate Bishoprick and from and immediately after that event 
before the Bishop or his Commissary or such other person or persons as 
he may appoint for that purpose and in case of Marriages according to 
the rites and ceremonies of the Church of Scotland before the Moder
ator for the time being or the persons appointed by him for the purpose 
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of g~ting Marriage L.icenses and in case of Marriages according to 
the rites and ceremollles of the Church of Rome before the Vicar
General or such persons as he ~hall appoint for that purpose and in all 
other cases of LIcense or Certificate before the Deputy Registral's
PROYIDED AL~ AYS that such persons as are hereinbefore last 
men~l~ned respectIvely shall not only have power and authority to 
admInISter t~e necessary oaths and to take such affidavits for the pur
poses aforesaId but shall als? have power and authority if they shall 
deem the same neceN5ary turther to C./l.o.0=1111;:: 011 oath the person 
having made such affidavit as to any of the matters set forth or required 
to be set :forth therein which examination on oath shall be taken down 
in writing by the person before whom such examination shall taKe pl<>.n~ 
or by some person duly authorised by him for such purpose and shall 
remain and be kept in the custody of the person or persons for that 
purpose hereinafter specified-PROVIDED ALSO that every Deputy 
Registrar shall be authorised to issue Licenses forthwith when satisfied 
as to the truth of the pal'ticmars set forth in the affidavits hereinbefore 
required to be made any thing in the Twelfth Section of the herein
before recited Act to the contrary notwithstanding. 

IV. AND BE IT ENACTED that if any person making any such Pen~lty for 
affidavit or in his or her examination on oath as aforesaid shall knowingly ~a~mg false affi
and wilfully insert set forth or state therein any matter or thing by this aVIts. 
Act required to be set forth or stated otherwise than according to the 
truth or shall knowingly and wilfully omit to set forth or state therein 
according to the truth any matter or thing required by this Act to be 
therein set forth or stated every person so offending shall be liable to 
the pains and penalties to which persons are liable for wilful and 
corrupt perjury. 

V. AND BE IT ENACTED that every affidavit or examination Custo~y of such 
so taken as aforesaid shall remain and be kept in the custody of the affidaVIts. 
persons and their successors in office respectively hereby or by the 
hereinbefore recited Act empowered to take or receive the same. 

VI. AND BE IT ENACTED that whenever a Marriage shall not Ban!ls to ~e re
be had within three months after the complete publication of Banns no PMubh~hed!f the 
M· . th h 11 d hI' . f h arnage IS not mIster or 0 er person s a .procee to t e so emmzatIon 0 t e same solemnized within 
until the Banns shall have been re-published on three several Sundays three months after 
unless by License Dispensation or Certificate duly obtained according to first publication. 
the provisions of the hereinbefore recited Act and of this Act and until 
a new affidavit shall have been made pursuant to the directions in that 
behalf contained in the Second Section of this Act. 

vn. AND BE IT ENACTED that whenever a Marriage shall not Or new: Lic~nce 
be had within three months after the grant of a License Dispensation under lIke Clf-

C 'fi b M' . h h' th't to t cumstances. or ert! cate y any Inlster or ot er person avmg au orl y gran 
such License Dispensation or Certificate no Minister or other person 
shall proceed to the solemnization of such Marriage until a new 
License Dispensation or Certificate shall have been obtained unless by 
Banns duly published according to the provisions of the said recited 
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Act and of this Act and until a new affidavit shall have been made 
pursuant to the directions in that behalf contained in the Second Sec
tion of this ... 4.ct. 

Licence to specify VIII. AND BE IT ENACTED that from and after the passing of 
the building where this Act no License or Dispensation fo~ Marriage shall be ~ranted by 
the Marriage is any Minister or other person authofls~d to grant. such LICenses or 
1r ~:k: ~~i~:t:nd Dispensations without specifying therem th~ p.artIcular C~urch or 
house the name Chapel or private house i .... ffhlcn the solemnlzallUu of the llltended 
of the Minister Marriage is to be performed-PRO VI~ ED . AL ~ A YS that in case 
by whom alone the I'lSITYla ;" ; .... +ondcd to be performed ID :lUy p1'lVRt.e hOU1!C 01' any 
t~e ~ar~~~~:}hall ."cher place except in a Church or Chapel then such License or 

Dispensation shall also specify by name the Minister or other ecclesias
tical person duly authorised to solemnize Marriage by whom it is in
tended such Marriage is to be solemnized and it shall not be lawful for 

Where Banns 
published the 
Marriage to take 
place only before 
the Minister who 
published them 
unless upon his 
Certificate of 
their publication. 

any other person whomsoever to solemnize such Marriage as aforesaid 
by virtue of such License or Dispensation-· PROVIDED ALSO that 
in all cases where Banns shall have been published no Marriage in 
pursuance thereof shall he solemnized by any other Minister or 
ecclesiastical person authorised to solemnize Marriage except the person 
or persons by whom such Banns have been published unless it shall be 
certified in writing under the hand of such Minister or ecclesiastical 
person that he had duly published the said Banns specifying the date 
when such publication was complete and also certifying that no just 
cause or impediment had been shown why the parties seeking Matrimony 
should not be joined together therein. 

Mar~iage to be so- IX. AND BE IT ENACTED that it shall not be lawful for any 
lemmzed between person whatsoever to solemnize Matrimony at any other time than 
8 A.M. and 4 P.M. between the hours of eight o'clock in the forenoon and four o'clock in 

the afternoon. . 

Marrying ~tother X. AND BE IT FURTHER ENACTED that if any person shall 
~OL[:e~r ew~thouL from and after the passing of this Act solemnize Matrimony at any other 
licatio~Sof ~a~~s time than between the hours of eight o'clock in the forenoon and four 
or falsely person- o'clock in the afternoon or shall solemnize Matrimony without the due 
ating a Clergy- publication of Banns unless a License Dispensation or Certificate of 
:nan and marry- Marriage be first had and obtained from some person or persons having 
mg persons h . h 'f 
deemed felony. aut Ol'lty to grant t e same or 1 any person falsely pretending to be 

Licenses granted 
by the authorities 
of one Church 
not to authorise 

in Holy Orders or to be duly authorised to solemnize matrimony shall 
nevertheless solemnize Marriage between any persons every person 
knowingly and wilfully so offending and being lawfully convicted 
thereof shall be deemed and adjudged to be guilty of felony and shall 
be transported for the space of fourteen years according to the laws in 
force for the transportation of felons-PROVIDED that all prosecutions 
for such felony shall be commenced within the space of two years after 
the offence committed. 

XI. AND BE IT ENACTED that no License or Dispensation 
granted by any Minister or other ecclesiastical authority of the Church 
of England shall authorise the solemnization of Matrimony by any 
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Minister Priest or other ecclesiastical person f ' . b I .' . 
Churches of Scotland or Rome or an. h 0 or. e ?ngmg to the the solemnization 
whatsoever and that no Licens D' y ot ,er denommatIOn of persons of Marriage by 
tical authority or p f e orb IIsp~nsatlOn granted byanyecclesias- a Minister of any 
shall auth ' th erlson ~ 0; e ongmg; to the Church of Scotland other Church. 

orIse e so emmzatIOn of Matnmony by' M" te P' 

Eor other ecclesiastical person . of or belonging toanih,Ch r h rlest 
ngland and Rome respecti I d th ' e urc es of 

grante~ by any Priest or (\t.h::Y~"'~13 ' s ~~a~o l~~c:~~e or. Dispensation 
belongm~ to the Church, of Rome ~Hault:o~ise th~r S~r:::i2 of, or 
of Ma~nmony by any MmIster or other e~clesIastical person oftl~ 
beloIlglllg to tho ChUIChcc of Rnglo.nd and Scotland respectively, 

XII, ,AND BE ,IT ENACTED that it shall be lawful fOl' , 
person mterested III that behalf at' any time betoltf' ti~~ ~A~'~ ;ny ProVIdes for the 
Marriage License or Dispensation to enter a Caveat against the is!:I!l ent~y of Cll;veats 
of such License or' Dispensation' withtheecclesiastica! authority by a~aLi~t the Issue 

h h L ' D' "b b' d h C enses, 
w om suc lcense or IspensatlOn IS a out to e Issue suc aveat 
being duly signed by or on behalf of the person who enters the same 
and containing his or her place of residence and the ground of objec-
tion on which his or her Caveat is founded and no License or Dispensation 
shall be then granted until such ecclesiastical authority shall have 
examined into the matter of the 'Caveat and be satisfied that it ought 
not to obstruct the ~ant of a License or Dispensation for the said Mar-
riage or until. the Caveat be withdrawn by the party entering the 
same--PROVIDED ALWAYS that in case such License or Dispen-
sation is upon the entry of any such Caveat and upon examination 
into the grounds thereof refused by any subordinate Minister of the 
respective Churches of England Scotland and Rome the person 
applying for such License or Dispensation may appeal to the 
Archdeacon (or after this Colony shall be erected into a Bishoprick to 
the Bishop) or to the Moderator or Vicar-General of those Churches 
respectively who shall thereupon either confirm the refusal or direct the 
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grant of the License or Dispensation sought for. 

XIII. AND WHEREAS by the First Section of the said recited Act it Settles dou'\;'ts as 
was amongst other things enacted that after the Sixth day of November tMo th~ legalIty of 

h 11 M , 'f 1 b t d' h th" d ~ arrmges con- . 
t en next a arnages I ce e ra e III t e manner erem state tracted between 
should be valid-AND WHEREAS by the Twenty-third Section of the time of the 
the said Act it was enacted that every Marriage celebrated before the pll;Ssin~ of 2nd 
passing of the said Act should except where a lawful impediment Ylct, ,0, ~ and 

, h '-h 'd h' f h M ' b d d I'd Its commg mto mlg t aye eXlste at t e time 0 suc arI'lage e eeme as va 1 as operation 
if such Marriage had been performed under the provisions of the said ' 
Act-AND WHEREAS the said Act was passed on the Seventh day 
of the month of August preceding the said Sixth day of November and 
it is therefore expedient in order to settle any doubts which may exist as 
to the legality of any Marriages which may have taken place between 
the said Seventh day of August and the said Sixth day of Novem-
ber to make provision in that behalf in the manner hereinafter men-
tioned-BE IT THEREFORE ENACTED that every Marriage 
celebrated in this Island or its Dependencies between the said Seventh 
day of August and the "sard Sixth day of November and upon those 
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days respectively by any Clergyman Minister or other person author
ised to solemnize Marriage whether the same was so celebrated in any 
Church Chapel or building set apart for religious worship or in a 
private house shall to all intents and purposes be deemed as valid as if 
such Marriage had been performed under the provisions of the said 
recited Act-PROVIDED ALWAYS that nothing in this Act con
tained shall extend or be construed to extend to render valid any 
Marriage in resnect t~ which a lawfn l :'-p",tiiment may have existed at 
the ti&ne ox sucn lvlamage. 

passei the Legislative Council this twenty
thrd daY .J' N..,. n:anbel', vne thousand eight 

,-1llUIUfedand forty-two, 

JOHN FRANKI.IN_ 

FR. H.4.RTWELL HENSLOWE, Olerk of the Council. 


