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AN ACT to amend the Lhw respecting Defama-
tory Words and Libel. | [4 December, 1857. ]

; i’ HEREAS it is expedient to amenfl the Law relating to Defamatory Preamsrs.
Words and Libel: Be it therefore dnacted by His Excellency the
Governor of Tasmania, with the advicg and consent of the Legislative
Council and House of Assembly, in Pdrliament assembled, as follows :

1 No action or information shall b§ maintainable against the Pro- No action main-
prietor or Publisher of any newspaper or other publication for a tainable against a
faithfu! and accurate report of procepdings in any Court of Justice, iy gl for "
of Petty Sessions, or before a Magistrage or Coroner : Provided always, lilg Y report
that it shall not be lawful to publisf any matter of an obsceue or
blasphemous nature, nor any proceedidgs in any Court which may not
be concluded, and which the Judge; Magistrate, Coroner, or other
Presiding Officer may pronounce it infproper to publish at their then

stage. | /7 627& ol 7/ é@/,.

2 In any Action for Defamation it ghall be lawful for the Defendant Offer of an
(after notice in writing of his intentign so to do duly given to the apology admissi-
Plaintiff at the time of delivering the gleain such Action) to give in ?Iier:ilﬁe‘gggflcsf
evidence in mitigation of damages, thaf he made or offered an apology gamace

. . ges,
to the Plaintiff for such defamation bdfore the commencement of the Z&’ /6)74% ‘%-
Action, or as soon afterwards as he had an opportunity of doing so, in /}1 ;5' 7 ‘/[ p
case the Action has been commenced Hefore there was an opportunity of 77 Zﬂ, -

making or offering such apology. L Z/ -
.
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3 In an Action for a Libel coq
other periodical publication, it sh;
plead that such Libel was inserted
publication without actual malice
that before the commencement of
tunity afterwards, he inserted in
publication a full apology for the
periodical publication in which
ordinarily published at intervals
publish the said apology in any
to be selected by the Plaintiff in su
shall, before pleading such plea, bg
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In an Action
against a news-
paper for Libel
the Defendant may
plead that it was
nserted without
maliceand without
neglect, and may
pay money into
Court as amends.
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tained in any public newspaper or
11 be competent to the Defendant to
n such newspaper or other periodical
and without gross negligence, and
the Action, or at the earliest oppor-
ch newspaper or other periodical

Eaid Libel ; or, if the newspaper or

e said Libel appeared should be
xceeding one week, had offered to
hewspaper or periodical publication
h Action; and every such Defendant
at liberty to pay into Court a sum

of money by way of amends for th
of such Libel, and such payment i

> injury sustained by the publication
to Court shall be of the same effect,

and be available in the same manngr and to the same extent, and be
subject to the same rules and regujations as to payment of costs, and
the form of pleading (except so farjas regards the pleading of the addi-
tional facts hereinbefore required jto be pleaded by such.Defendant)
as if actions for Libel had not beeq excepted from the personal actions

in which it is lawful to pay mon
Law Procedure Act, and that to
competent to the Plaintiff to reply

by into Court under 7%e Common
such plea to such Action it shall be
renerally denying the whole of such

Publishing or
threatening to
publish a %ibel,
or proposing to
abstain from pub-
lishing anything
with intent to ex-
tort money, pun-
ishable by im-
{)risonment and
hard labour.
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False Defamatory
Libel punishable
by imprisonment
and fine.
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Malicious Defam-
atory Libel pun-
ishable by impri-
sonment or fine.

Proceedings upon
the trial of an in-
formation for a

Defamatory Libel.
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4 If any person shall publish of threaten to publish any Libel upon
any other person, or shall directly qr indirectly print or publigh,.or shall
directly or indirectly propose to abgtain from printing or publishing,
or shall directly or indirectly offer fo prevent the printing or publishing
of any matter or thing touching anf other person with intent to extort
any money or security for money of any valuable thing from such or
any other person, or with intent tp induce any person to confer or
procure for any person any appointfnent or office of profit or trust, every
such offender on being convicted thgreof shall be liable to be imprisoned,
with or without hard labour, for afly term not exceeding three years :
Provided always, that nothing hergin contained shall in any manner
alter or affect any law now in force]in respect of the sending or delivery
of threatening letters or writings.

5 If any person shall maliciougly publish any Defamatory Libel
knowing the same to be false, everyjsuch person being convicted thereof
shall be liable to be imprisoned for fany term not exceeding two years,
and to p;lsuch fine as the Court shall award.

6 If any person shall malicious
every such person, being convicted
imprisonment, or both, as the Cour
gex eed the term of one year.

Lo wee o -

7 On the trial of any informgtion for a Defamatory Libel, the
Defendant having pleaded such pled as bereinafter mentioned, the truth
of the matters charged may be inqyired into, but shall not amount to
a defence unless it was for the pgblic benefit that the said matters
charged should be published ; andjto entitle the Defendant to give
evidence of the truth of such mattprs charged as a defence to such
information, it shall be necessary fdr the Defendant in pleading to the
said information to allege the truthjof the said matters charged in the
same manner as in pleading a justifcation to an action of defamation,

{y publish any Defamatory Libel,
thereof, shall be liable to fine or
may award, such imprisonment not
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and further to allege that it was for Jthe public benefit that the said
matters charged should be published,jand the particular fact or facts by
reason whereof it was for the public bdnefit that the said matters charged
should be published, to which plea thg Prosecutor shall be at liberty to
reply generally denying the whole thgreof; and if after such plea the
Defendant shall be convicted on such linformation, it shall be competent
to the Court, in pronouncing sentence to consider whether the guilt of
the Defendant is aggravated or mitigdted by the said plea, or by the
evidence given to prove or to disprovefthe same : Provided always, that
the truth of the matters charged in the alleged Libel complained of
by such information shall in no case bf inquired into without such plea
of justification : Provided also that, inj addition to such plea, it shall
be competent to the Defendant to plel a plea of not guilty : Provided
also that nothing in this Act containe§ shall take away or prejudice
any defence under the plea of not guilty which it is now competent to
the Defendant to make under such plga to any action or information for
Defamatory Words or Libel. ]
Sea ;
8 If tipon the trial of any informatfon for the publication of a Libel
evidence is given, under the plea of fnot guilty, establishing a pre-
sumptive case of publication against t§e Defendant by the act of any
other person by his authority, it shall pe competent to such Defendant
to prove that such publication was mafle without his authority, consent,
or knowledge, and that the said publidation did not arise from want of
due cgre or caution on his part.
ey
9 In case of any information by a private prosecutor for the publi-
cation of any Defamatory Libel, if judgment is given for the Defendant
he shall be entitled to recover from thg prosecutor the costs sustained
by the said Defendant by reason of suclj information ; and upon a special
plea of justification to such informatiop, if the issue be found for the
Prosecutor, he shall be entitled to recqver from the Defendant the costs
sustained by the Prosecutor by reasonjof such plea, such costs so to be
recovered by the Defendant or Prosedutor respectively to be taxed by

the proper Officer of the Court beforej which the said information is
tried.

-
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10 No Criminal Prosecution by a grivate Prosecutor for the publica-
tion of a Defamatory Libel shall bq instituted otherwise than by a
Criminal Information exhibited by leafe of the Supreme Court.

11 It shall be lawful for the Courtif it thinks fit so to do, to grant
leave to exhibit such Information, not{vithstanding the person applying
for the same does mnot in his affidavif deny the truth of the matter
charged in the alleged Libel, if it appqars to the Court that the Libel
was maliciously published, and that itjwas not for the public benefit
that the matters charged therein shouldl be published. ’

JAMIS RARNARD,
GUOVYERNVENT PRINTER, TASMANIA,
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Double plea.

Proviso as to plea
of not guilty in
civil and criminal
proceedings.

Evidence to rebut
primd facie case
of publication by

zﬁi;gent. ) / %/
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On prosecution
for private Libel
Defendant entitled
to costs on dis-
missal.

Private Prosecu-
tions only by
leave of Court.

Court may grant
Information,
without affidavit
denying trath,

if Libel malicious
and not for

public benefit.






