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AN ACT to amend the L w respecting Defama-
tory Words and Libel. [4 December, 1857.J 

WHEREAS it is expedient to amen the Law relating to Defamatory PREAMBLE, 

Words and Libel: Be it therefore nacted by His Excellency the 
Governor of Tasmania, with the advi; and consent of the Legislative 
Council and House of Assembly, in P rliament assembled, as follows: 

1 No actioIJ. or information shall b maintainable against the Pro- No action main­
prietor or Publisher of any newspa er or other publication for a tainable against a 
faithful and accurate report of proc dings in any Court of Justice, f~;:l~rr for .t 
of Petty Sessions, or before a Magistr e or Coroner: Provided always, i~~, u y repOl -
that it shall not be lawful to publis any matter of an obsceue or 
blasphemous nature, nor any proceedi gs in any Court which may not 
be concluded, and which the Judge' Magistrate, Coroner, or other 
Presiding Officer may pronounce it i proper to r,m»lis,h at their" th,en " 
stage, '(, i'7 a~c cL: fl. -Ut' 1-

2 In any Action for Defamation it hall be lawful for the Defendant Offer of an 
(after notice in writing of his intenti n so to do duly given to the apo~ogy ~dmissi­
Plaintiff at the time of delivering the lea in such Action) to give in ?le lz.t.,evl~encef 

'd ' " , f d h h d IX! d I III mhlgatlOn 0 eVI ence m mItigatIOn 0 amages, t e ma e or ouere an apo ogy damages UJ 
to t?e Plaintiff for such defamation b ore the corn :nencem~nt of t~e /L Z~ .x;.!d,,» .. ~,/tf:­
ActIOn, or as soon afterwards as he ha an opportumty of domg so, In I n.. .,.?7 ::? '" r£. 
case the Action has been commenced efore there was an opportunity of rr~,t~r:" j~ F;, 
making or offering such apology. X .[2J!.L4" ~~. 



102 

In ~n Action 3 In an Action for a Libel co tained in any public newspaper or 
agams~ a nLe~bs-1 other periodical publication, it sh 11 be competent to the Defendant to 
paper lor 1 e I d h h L'b I . d h h' d' I the Defendant may P ea . t ~t su~ 1 e was msert~ n sue ~ewspaper or ot e: perIo lca 
plead that it was publIcation WIthout actual malIce and WIthout gross neglIgence, and 
inse~ted wit~out that before the commencement of he Action, or at the earliest oppor­
mahceandwlthout tunity afterwards, he inserted in ch newspaper or other periodical 
;:;l:~n:;di:~y publication a full apology for the said Libel; or, if the ne",spaper or 
Court as amends. periodical, publication in which e said Libel appeared should be 

Publishing or 
threatening to 
'publish a Libel, 
or proposing to 
abstain from pub­
lishing anything 
with intent to ex­
tort money, pun­
ishable by im­
prisonment and 
hard labour. 

ordinarily published at intervals xceeding one week, had offered to 
publish the said apology in any ewspaper or periodical publication 
to be selected by the Plaintiffin suh Action; and every such Df'fendant 
shall, before pleading such plea, b at liberty to pay into Court a sum 
of money by way of amends for th injury sustained hy the publication 
of such Libel, and such payment i to Court shall be of the same effect, 
and be available in the same mann r and to the same extent, and be 
subject to the same rules and regu ation8 as to payment of costs, and 
the form of pleading (except so fa as regards the pleading of the addi­
tional facts hereinbefore required 0 be pleaded by soch.J)efendant) 
as if actions for Libel had not bee excepted from the personal actions 
in '" hich it is lawful to pay mon y into Court under The Common 
Law Procedure Act, and that to such plea to such Action it shall be 
competent to the Plaintiff to reply enerally denying the whole of such 
plea. "? / 
~p .. ( ~ ~c.J ... 

4 If any person shall publish 0 threaten to publish any Libel upon 
any other person, or shall directly r indirectly print or publi~h,.or shall 
directly or indirectly propose to ab ain from printing or publishing, 
or shall directly or indirectly offer 0 prevent the printing or publishing 
of any matter or thing touching an other person with intent to extort 
any money or security for money 0 any valuable thing from such or 
any other person, or with intent t induce any person to confer or 
procure for any person any appoin~ ent or office of profit or trust, every 
sllch offender on being convicted th reof shall be liable to be imprisoned, 
with or without hard labour, for a term not exceeding three ye'lrs: 
Provided always, that nothing her n contained shall in any manner 
alter or affect any law' now in fore in respect of the sending or delivery 
of threatening letters or writings. 
~", ~t:"C q-

F~lse De~amatory 5 I f any person shall maliciou ly publish any Defamatory Libel 
tlb~l pu.mshablet knowing the same to be false, ever such person being convicted thereof 
a~f;rfi~~sonmen shall be liable to be imprisoned for ny term not exceeding two years, 

and to paz such fine as the Court all award. 
it; tee ,F 

Malicio~s Defam- 6 If any person shall malicious y publish any Defamatory Libel, 
~thorYbl Lblbe~ pun.- every such person, being convicted thereof, shall be liable to fine or 
IS a e y Impn-.. b h h C d h . . sonment or fine. ImprISOnment, or ot , as t e our mayawar ,sue Imprisonment not 

to ex,c,eed the term of one year. 
&'~eh .. 

Proce.edinf: ~pon" "7 On the trial of any inform tion for a Defamatory Libel, the 
~e tn~l 0 "an Ill- Defendant having pleaded such pIe as hereinafter mentioned, the truth 
10rmatlOn lor a f h h db· . d' b t h 11 t t Defamatory Libel. 0 t e mattels c arge may e mq Ire mto, usa no amount 0 

a defence unless it was for the p bIic benefit that the said matters 
charged should be published; and to entitle the Defendant to give 
evidence of the truth of such mat rs charged as a defence to such 
information, it shall be necessary f, the Defendant in pleading to the 
said information to allege the truth of the said matters charged in the 
same manner as in pleading a justi cation to an action of defamation, 
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and further to allege that it was for the public benefit that the said 
matters charged should be published, and the particular fact or facts by 
reason whereof it was for the public befit that the said matters charged 
should be published, to which plea t Prosecutor shall be at liberty to 
reply generally denying the whole th reof; and if after such plea the 
Defendant shall be convicted on such 'nformation, it shall be competent 
to the Court, in pronouncing sentenc to consider whether the guilt of 
the Defendant is aggravated or mitig ed by the said plea, or by the 
evidence given to prove or to disprove the same: Provided always, that 
the truth of the matters charged in e alleged Libel complained of 
by such information shall in no case inquired into without such plea 
of justification: Provided also that, i addition to such plea, it shall Double plea. 
be competent to the Defendant to pIe a plea of not guilty: Provided Proviso as to plea 
also that nothing in this Act containe shall take away or prejudice of ~ot guilt! i~ 
any defence under the plea of not gu ty which it is now competent to clVll an~ Cl'lmmal 
the Defendant to make under such pI to any action or information for proceedings. 
Defamatory Words or Libel. 
~''''7 8 If b;n the trial of any informat on for the publication of a Libel E,?dence t~ rebut 

'd .. d h I f '1 bI' h' pr~ma factB case eVI ence IS gIven, un er t e p ea 0 ot gUI ty, esta IS mg a pre- of publication by 
sumptive case of publication against t e Defendant by the act of any a)1!agent. < 4, 

other person by his authority, it shall e competent to such Defendant I k/tI: ,:'!4~ 1)- "MI1H~ 
to prove that such publication was m e without his authority, consent, ¥~4 _ 4-.~. ,~",,,- 3t;.... 
or knowledge, and that the said publi ation did not arise from want of z'-'i!. ; ... ¥~ . 
due c~re or caution on his part. vc 1' ... 

9 In case of any information by a rivate prosecutor for the publi- On p~osecuti?n 
cation of any Defamatory Libel, if jud ment is given for the Defendant for prIvate LI~el 
h h 11 b . I d f h h . d Defendant entItled e s a e entIt e . to recover rom t prosecutor t e costs sustame t t8 on dis-
by the said Defendant by reason of sue information; and upon a special ~i~~:l. 
plea of justification to such informatio , if the issue be found for the 
Prosecutor, he shall be entitled to rec er from the Defendant the costs 
sustained by the Prosecutor by reaso of such plea, such costs so to be 
recovered by the Defendant or Prose tor respectively to be taxed by 
the proper Officer of the Court before which the said information is 
tried. 

10 No Criminal Prosecution by a ivate Prosecutor for the publica- Private Prosecu­
tion of a Defamatory Libel shall b instituted otherwise than by a tions only by 
Criminal Information exhibited by lea e of the Supreme Court. leave of Court. 

11 It shall be lawful for the Court if it thinks fit so to do, to grant Court m~y grant 
leave to exhibit such Information, not ithstanding the person applying I~fohrmatiffiond' . 
~ h d . h' ffid . d h h f h t WIt out a aVlt or t e same oes not m IS a aVI eny t e trut 0 t e mat er denyinO" truth 
charged in the alleged Libel, if it app ars to the Court that the Libel if Libel malicious 
was maliciously published, and that i was not for the public benefit and not for 
that the matters charged therein shoul be published. public benefit. 

JAMrS BARNARn, 
GOVERN'dE~T PRINTER,' TASMANIA. 




