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1863. 

ANNO VICESIlUO-SEPTIMO 

IlEC;IN£, 
No. 7. 

AN ACT to consolidate and amend the Legisla­
tive Enactments relating to Malicious Injuries 
to Property. [31 July, 186.3.J 

WHEREAS it is expedient to consolidate and amend the Legislative PREAMBLE. 

Enactments relating to Malicious Injuries to Property: Be it enacted 
by His Excellency the Governor of Tasmania, by and with the advice 
and consent of the Legislative Council and House of Assembly, in 
Parliament assembled, as follows;-

Injuries by Fire to Buildings, and Goods therein. 

1 Whosoever shall unlawfully and maliciously set fire to any church, Setting fire to a 
chapel, meeting-house, or other place of Divine worship, shall be guilty church or chapel. 
of Felony, and being convicted thereof shall be liable to be imprisoned 
for Life. 

2 Whosoever shall unlawfully and maliciously set fire to any dwel1ing- Setting fire to a 
house, any person being therein, shall be guilty of Felony, and being con- dwelling-hous,e, 
victed thereof shall be imprisoned for Life. a,ny ~el'sun belllg . . . . tllerem. 

3 Whosoever shall unlawfully and maliciously set fire to any house, Setting fire to 
stable,coach-house,outhollse, warehouse, office, shop, mill,malthouse,hop- house,_ outhousey 

oast, barn, storehouse, granary, hovel, shed, or fold, or to any farm building, ~anutbac~~I,Y' & 
b 'Id' . d' f: . 1 d" larm Ultl.llCJ.O', C or to any Ul mg or erectIOn use III armmg an ,or III carrymg on any ",. 

trade or manufacture or any branch thereof, whether the same shall then be 
in the possession of the offender or in the possession of any other person, 
with intent thereby to injllre or defraud any person, shall be guilty of 
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Felony, and being convicted thereof shall be liable to be imprisoned for 
Life. 

S~tting fire. to any 4 Whosoever shall unlawfully and maliciously set fire to any station, 
raIlwaystatlOn,&c. engine house, warehouse, or other building belonging or appertaining to 

any railway, tramway, port, dock, or harbour, or to any canal or other 
navigation, shall be guilty of Felony, and being convicted thereof shall 
he liable to be imprisoned for Life. 

Setting fire to any 
public building. 

Setting fire to 
other buildingi!. 

Setting fire to 
goods in any 
building, the set­
ting fire to which 
ii felony. 

5 Whosoever shall unlawfully and maliciously set fire to any building 
other than such as are in this Act before mentioned, belonging to the 
Queen, or to any municipality, city, district or place, or devoted or 
dedicated to public use or ornament, or erected or maintained by 
public subscription or contribution, shall be guilty of Felony, and being 
convicted thereof shall he liable to he imprisoned for Life. 

6 Whosoever shall nnlawfully and maliciously set fire to any 
building other than such as are in this Act before mentioned, shall be 
guilty of Felony, and being convicted thereof shall be liable to be im­
prisoned for Fourteen years. 

7 Whosoever shall unlawfully and maliciously set fire to any matter 
or thing, being in, against, or under any bnilding, under such circum­
stances that if the building were thereby set fire to the offence would: 
amount to Felony, shall be guilty of Felony, and being convicted thereof' 
shall be liable to be imprisoned for Fourteen years. 

Attempting to set 8 Whosoever shall unlawfully and maliciolllsly by any overt act attempt 
fire to buildings. to set fire to any building, or any matter or thing in the last preceding 

Destroying or 
damaging a house 
with gunpowder, 
l1ny person being 
therein. 

Attempting to 
destroy buildings 
with gunpowder. 

Rioters demolish­
ing church, build­
ing, &c. 

section mentioned,under such circumstances that if the same were thereby 
set fire to the offender would be guilty of Felony, shall be guilty of 
Felony, and being convicted thereof shall be liable to be imprisoned for 
Fourteen years. 

Injuries hy Explosive Substances tf) Buildings and Goods the'Pein. 

9 Whosoever shall unlawfully amI maliciously, by the explosion of' 
gunpowcler or other explosive substance, destroy, throw down, or­
damage the whole or any part of any dwelling-house, any person being 
therein, or of any building whereby the life of any person shall be en­
dangered, shall be guilty of Felony, and being convicted thereof shall, 
be imprisoned for Life. 

10 Whosoever shall unlawfully ami malieiously place or throw in, 
into, upon, under, against, or near any building any gunpowder or' 
other explosive su~stance, with intent to destr<JY or damage any building, 
or any engine, machinery, working tools, fixtures, goods, or chattels, 
shall, whethel" or not any explosion take place, and whether or not any 
damage be caused, be guilty of Felony, and being convicted thereof 
shall be liable to be imprisoned for Fourteen years. 

Inju'fIies to Buildings by Rio.ters, g.c. 

11 If any persons- riotously and tumultuously assembled together to· 
the disturbance of the public peace shall unlawfully and with force 
demolish, or pull down or destroy, or begin to demolish, pull 
do~n, or destroy, any church, chapel, meeting-house, or other 
pla~e of Divine worship, or any house, stable, coach-house, out­
house, warehouse, office, shop, mill, malthouse, hop-oast, barn, granary,_ 
shed, hovel, or fold, or any building or erection used in farming land~ 
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or in carrying on any trade or manufacture or any branch thete?f, or 
any building other than such as are in this section before mentIOned, 
belonging to the Queen, or to any municipality, city, district, ot 
place, or devoted or dedicated to public use or ornament, or erected 
or maintained by public subscription or contribution, or any ma­
chinery, whether fixed or moveable, prepared for or employed in any 
manufacture or in any branch thereof, or any steam engine or other 
engine for sinking, working, ventilating, or draining any mine, or 
any staith, building, or erection used in conducting the business of any 
mine, ur any bridge, waggonway, or trunk for conveying minerals from 
any mine, every such offender shall be guilty of Felony, and being con­
victed thereof shall be liable to be imprisoned for Life. 
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12 If any persons riotously and tumultuously assembled together to Ri?t~l's injuring 
the disturbance of the public peace, shall unlawfully and with force b~.Ildmg,:a­
injure or damage any such church, chapel, meeting-house, place of emery, c. 
Divine worship, hOllse, stable, coach-house, outhouse, warehouse, office, 
shop, mill, malthollse, hop-oast, barn, granary, shed, ho\'el, fold, 
building, erection, machinery, engine, staith, bridge, waggon way, or 
trunk, as is in the last preceding section mentioned, every such offender 
shall be guilty of a Misdemeanor, and being convicted thereof shall 
be liable to be imprisoned for Seven years: Provided that if, upon the 
trial of any person for any Felony in the last preceding section men-
tioned the Jury shall not be satisfied that such person is guilty thereof, 
but shall be satisfied that he is guilty of any offence in this section 
mentioned, then the Jury may find him guilty thereof, and he may be 
punished accordingly. 

Injuries to Buildings by Tenants. 

13 Whosoever, being possessed of any dwelling-house or other Tenants.o~ houses, 
building, or part of any dwelling-house or other building, held for any ~~. I?-ah~~us11 
term of years or other less term, or at will, or held over after the mJurmg em. 
termination of any tenancy, shall unlawfully and maliciously pull 
down or demolish, or begin to pull down or demolish, the same or any 
part thereof, or shall unlawfully or maliciously pull down or sever from 
the freehold any fixture being fixed in or to such dwelling-house or 
building, or part of such dwelling-house or building, shall be guilty of 
a Misdemeanor. 

Injuries to Machinery, S-c. 

14 Whosoever shall unlawfully and maliciously cnt, break, or D~stroying ,ma­
destroy, or damage with intent to destroy or to render useless, any chmes, fixeu or 

h· . h h fi d bI d . d d b moveable. mac me or engme, w et er xe or movea e, use or mten e to e 
used for sowing, reaping, mowing, thrashing, ploughing, or draining, 
or for performing any other agricultural operation, or any machine or 
engine, or part thereof, whether fi}!:ed or moveable, prepared for or 
employed in any manufacture whatsoever, shall be guilty of Felony, 
and being convicted thereof s~all be liable to be imprisoned for Seven 
years. 

Injuries to Corn, Trees, and Vegetable Productions. 

15 Whosoever shall unlawfully and maliciously set fire to any crop Setting fire to 
of hay, grass, corn, grain, or pulse, or of any cultivated vegetable crops of corn, &c. 
produce, whether standing or cut down, or to any part of any planta-
tion of trees, wheresoever the same may be growing, shall be guilty of 
Felony, and being convicted thereof shall be liable to be imprisoned 
for Fou,rteen years, 
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Setting fire to 
stacks of corn, &c. 

Setting £ire to 
hedges or fences. 

Attempting to set 
fire to crops or 
stacks of corn, or 
hedges or fences. 

Destroying hop­
binds. 

Destroying trees, 
&c. to the value 
of more than £1, 
growing in a 

pleasure-ground. 

Destroying, &c. 
trees, &c. to the 
value of more than 
£5 growing else­
where than in a 
pleasure-ground, 
&c. 

Damaging trees, 
wheresoever 
growing, to the 
amount of One 
Shilling. 

Subsequent 
offences. 
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16 Whosoever shall unlawfully and maliciously set fire to any stack 
of corn, grain, pulse, tares, hay, straw, haulm, stubble, or of any culti­
vated vegetable produce, or of coals, charcoal, wood, or bark, shall be 
guilty of Felony, and being convicted thereof shall be liable to be im­
prisoned for Fourteen years. 

17 Whosoever shall unlawfully and maliciously set fire to any hedge 
or fence shall be guilty of Felony, and being convicted thereof shall he 
liable to be imprisoned for Seven years. 

18 Whosoever shall unlawfully and maliciously by any overt act 
attempt to set fire to any such matter or thing as in either of the last 
three preceding sectiom mentioned, under such circumstances that if the 
same were thereby set fire to the offender would be, under either of 
such sections, guilty of Felony, shall be guilty of Felony, and being 
convicted thereof shall be liable to be imprisoned for Seven years. 

19 Whosoever shall unlawfully and maliciously cut or otherwise 
destroy any hop-binds in any plantation of hops shall be guilty of 
Felony, and beiug convicted thereof shall be liable to be imprisoned 
for Seven years. 

20 Whosoever shall unlawfully and maliciously cut, break, bark, 
root up, or otherwise destroy or damage the whole or any part of any 
tree, sapling, or shrub, or any underwood, growing in any pleasure­
ground, garden, orchard, or avenue, or in any grolln~ adjoining 
or belonging to any dwelling-house, (in case the amount of the injury 
done shall exceed the sum of One Pound,) shall be guilty of Mis­
demeanor and being convicted thereof shall be liable to be imprisoned 
for Seven years. 

21 Whosoever shall unlawfully and maliciously cut, break, bark, root 
up, or otherwise destroy or damage the whole or any part of any tree, sap­
ling, or shrub, or any underwood, growing elsewhere than in any 
pleasure-ground, garden, orchard, or avenue, or in any ground adjoining 
to or belonging to any dwelling-house, (in case the amount of injury done 
shall exceed the sum of Five Pounds,) shall be guilty of Misdemeanor~ 
and being convicted thereof shall be liable to be imprisoned for One 
year. 

22 Whosoever shall unlawfully and maliciously cut, break, Lark, 
root up, or otherwise destroy or damage the whole or any parI of any 
tree, sapling, or shrub, or any underwood, wheresoever the same may 
be growing, the injury done being to the amount of One Shilling at 
the least, shall, on conviction thereof before any Two Justices of the Peace, 
at the discretion of the Justices, forfeit and pay, over and above the 
amount of the injury done, such sum of money, not exceeding Five 
Pounds, as to the Justices shall seem meet; and in default thereof be 
liable to be committed to any gaol or house of correction, there to be 
imprisoned for any term not exceeding Three months; and whosoever, 
having been convicted. of any such offence, shall afterwards commit any of 
the said offences in this section before mentioned, and shall be convicted 
thereof in like manner, shall for such second offence be committed to any 
gaol or house of' correction, there to be kept to hal d labour for such term, 
not exceeding Twelve months, as the convicting Justices shall tJ!ink fit. 

Destroying any 23 Whosoever shall unlawfully and maliciously destroy, or damage 
fruit or vegetable with intent to destroy, any plant, root, fruit, or vegetable production,. 
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growing in any garden, orchard, nursery ground, hot-house, green- pro~uctioml grow­
house, or conservatory, shall, on conviction thereof before Two Justices of mg m gardens. 
the Peace, at the discretion of the Justices, either be committed to any 
gaol or house of correction, there to be imprisoned only, or to be impri-
soned and kept to hard labour for any term not exceeding Six months, 
or else shall forfeit and pay, over and above the amount of the injury 
done, such sum of money, not exceeding Twenty Pounds, as to the 
Justices shall seem meet; and whosoever, having been convicted of any Subsequent 
such offence, shall aftt:rwards commit any of the said offences in this offences. 
section before mentioned, shall be guilty of Misdemeanor, and being 
convicted thereof shall be liable to be imprisoned for Two years. 

24' Whosoever shall unlawfully and maliciously destroy, or damage Destroying, &c. 
with intent to destroy, any cultivated root or plant used for the food of ,:egetable prod}lc­
man or beast, or for medicine, or for distilling, or for dyeing, or for or ~lons no~ growmg 
in the course of any manufacture, and growing in any land, open or In a gar en. 
in closed, not being a garden, orchard, or nursery ground, shall, on 
conviction thereof before a Justice of the Peace, at the discretiun of the 
Justice, either be committed to any gaol or bouse of correction, there 
to be imprisoned only, or to be imprisoned and kept to hard labour, 
for any term not exceeding One month, or else shall forfeit and pay, 
over and above the amount of the injury done, such sum of money not 
exceeding Twenty Shillings as to the Justice shall seem meet, and in 
default of payment thereof, together with the costs, if ordered, shall be 
committed as aforesaid for any term not exceeding One month, unless 
payment be sooner made; and whosoever, having been convicted of any Subsequent 
such offence, shall afterwards commit any of the said offences in this offences. 
section before mentioned, and shall be convicted thereof before Two 
Justices, shall be committed to any gaol or house of correction, there 
to be kept to hard labour for such term, not exceeding Six months, as 
the convicting Justices shall think fit. 

Injuries to Fences. 

25 Whosoever shall unlawfully and maliciously cut, break, throw Destroying, &c. 
down, or in anywise destroy any fence of any description whatsoever, a~y fence, wall,. 
or any wall, stile, or gate, or allY part thereof respectively, shall~ on stde, or gate. 
conviction thereof before a Justice of the Peace, for the first offence 
forfeit and pay, over and above the amount of the injury done, such 
sum of money Dot exceeding Five Pounds as to the Justice shall seem 
meet; and whosoever, having been convicted of any such offence, shall Subsequent 
afterwards commit any of the said offences in this section before men- offences. 
tioned, and shall be convicted thereof befo.re Two Justices, shall be com-
mitted to any gaol or house of correction" there to be kept to hard 
labour for such term, not exceeding Twelve months, as the convicting 
Justices shall think fit. 

Injuries to Mines. 

26 \Vhosoever shall unlawfully and maliciously set fire to any mine Settin~ fire to a 
of coal, cannel coal, anthracite, or other mineral fuel, shall be guilty of coal mme. 
Felony, and being convicted thereof shall be liable to be kept in Penal 
servitude for Life. 

27 Whosoever shall unlawfully and maliciously by any overt act Attempting to . set' 
a.ttempt to set fire to any mine, under such circumstances that if the mine fire to a coal mme~ 
were thereby set fire to the offender would be guilty of Felony, shall 
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Conveying water 
into a mine, ob­
structing shaft, 
&c. 

Damaging steam­
engines, staiths, 
waggonways, &c. 
for working mines. 

Destroying any 
sea-bank or wall 
on aI).y canal, 

Removing the 
piles of any sea­
bank, &c. or doing 
Ilny damage to 
obstruct the navi­
gation of a river 
pr canal, 
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be guilty of Felony, and being convicted thereof shall be liable to be 
imprisoned for Fourteen years. 

28 Whosoever shall unlawfully and maliciously cause any water to be 
conveyed or run into any mine, or into any subterraneous passage commu­
nicating therewith, with intent thereby to destroy or damage such mine, 
or to hinder or delay the working thereof, 01' shall with the like intent 
unlawfully Hnd maliciously pull down, fill up, or obstruct, or damage 
with intent to destroy, obstruct, or render useless any airway, water­
way, orain, pit, level, or shaft of or belonging to any mine, shall bll 
guilty of Felony, and being convicted thereof shall be liable to be 
imprisoned for Seven years. 

29 Whosoever shall unlawfully and maliciously pull down or destroy, 
or damage with intent to destroy or render useless, any steam-engine 
or other engine for sinking, draining, ventilating, or working, or for in 
anywise assisting in sinking, draining, ventilating, or working any mine, 
or any appliance or apparatus in connection with any such steam or 
other engine, or any staith, building, or erection used in conducting the 
business of any mine, or any bridge, waggonway, or trunk for conveying 
minerals from any mine, whether such engine, staith, building, erection, 
bridge, waggonway, or trunk be completedorin an unfinishedstilte, or shall 
unlawfully and maliciously stop, obstruct, or hinder the working of any 
such steam or other engine, or of any such appliance or apparatus as afore­
said, with intent thereby to destroy or damage any mine, or to hinder, 
obstruct, or delay the working thereof, or shall unlawfully and maliciously 
wholly or partially cut through, sever, break, Or unfasten, or damage 
with intent to destroy or render llseless, any rope, chain, or tackle of what­
soever material the same shall be made, used in any mine, or in or upon 
any inclined plane, railway or other way, or other wor\. whatsoever, in 
anywise belonging or appertaining to or connected with or employed in 
any mine or the working or business thereof, shall be guilty of Felony, and 
being convicted thereof shall be liable to be imprisoned for Seven years. 

Injuries to Seq, and River Banhs and Worhs on Rivers, Canals, 9'-0. 
SO Whosoever shall unlawfully and maliciously break down or cut 

down, or otherwise da.mage or destroy any sea-bank or sea-wall, or 
the bank. dam, or wall of or belonging to any river, canal, drain, reser­
voir, pool, or marsh, whereby any land or building shall be or shall be 
in danger of being overflowed or damaged, or shall unlawfully and 
maliciously throw, break, or cut down, level, undermine, or otherwise 
destroy, ~ny quay, wharf, jetty, lock, sluice, flood-gate, weir, tunnel, 
towing-path, drain, watercourse, Or other work belonging to any port, 
harbour, dock, or reservoir, or on or belonging to any navigable river 
or canal, shall be guilty of Felony, and being convjcted thereof shall be 
liable to be imprisoned for Life. 

Sl Whospevsr shall unlawfully an-d maliciously cnt off, draw up, 
or remove ~my pUes, chalk, or other materials fixed in the ground, and 
used for securing any sea-ban~ or sea-wall, or the bank, dam, or wall 
of any river, canal, drain, aqueduct, marsh, reservoir, pool, port, harbour, 
dock, qllay, wharf, jetty, or lock, or shall unlawfully and maliciously 
open or draw up any flood-gate or sluice, or do any other injury or 
mischief to any navigable river or canal, with intent and so as thereby 
to obstruct or prevent the carrying on, completing, or maintaining the 
navigation thereof, shall be guilty of Felony, and being convicted thereof 
s4an be liable to be imprisoned for Seven years. 
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Injuries to pQnds. 
32 Whosoever shall unlawfully and maliciously cut through, break Breaking down 

down, or otherwise destroy the dam, flood-gate, or sluice of any fish- the dam of a 
pond, or of any water which shall be private property, or in which there fis.hlledry, &c. 0: 
h 11 b . t . ht f fi h . h . th 1 k d t ml am or pOIson-S a e any pnva e rIg 0 5 ery, WIt mtent ere ly to ta e or es roy ing fish 

any of the fish in such pond or water, or so as thereby to cause the loss . 
or destruction of any of the fish, or shall unlawfully and maliciously put 
any lime or other noxious material in any such pond or water, with intent 
thereby to destroy any of the fish that may then be or that may thereafter 
be put t.herein, or shall unlawfully and maliciously cut through, break 
down, or otherwise destroy the dam or flood-gate of any mill pond, 
reservoir, 01' pool, shall be guilty of a Misdemeanor, and being convicted 
thereof shall be liable to be imprisoned for Seven years. 

Injuries to Bridges, Viaducts, and Toll Bars. 

33 Whosoever shall unlawfully and maliciously pull or throw Injury to a public 
down or in any wise destroy any bridge (whether over any stream of brIdge. 
water or not), or any viaduct or aqueduct, over or under which bridge, 
viaduct, or aqueduct, any highway, railway, or canal shall pass, or do 
any injury with intent and so as thereby to render such bridge, viaduct, 
or aqueduct, or the highway, railway, or canal passing over or under 
the same, or any part thereof, dangerous or impassable, shall be guilty 
of Felony, and being convicted thereof shall be liable to be imprisoned 
for Life. 

34 'Whosoever shall unlawfully and maliciously throw down, level, 
or otherwise destroy, in whole or in part, any turnpike gate, or toll­
bar, or any wall, chain, rail, post, bar, or other fence belonging to any 
turnpike-gate or toll-bar, or set up or erected to prevent passengers 
passing by without paying any toll by law directed to be paid, or any 
house, building, or weighing engine erected for the better collection,ascer­
tainment, or security of any such toll, shall be guilty of a Misdemeanor. 

Injuries to Railway Carriages and Telegraphs. 

Destroying a turn­
pike gate, toll­
house, &c. 

35 Whosoever shall unlawfully and maliciously put, place, cast, Placingwood,&c. 
or throw upon or across any railway any wood, st(lIle, or ot.her matter ?n railway with 
or thing, or shall unlawfully and maliciously take up, remove, or dis- Intent ttOh obstruct 

I '1 I hI' b I . '1 or over row any p ace any ral , s eeper, or ot er matter. or t lmg e ongmg to any ral - engine. 
way, or shall unlawfully and maliciously turn, move, or divert any 
points or other machinery belonging to any railway, or shall unlawfully 
and maliciously make or show, hide or remove, any signal or light uponor 
near to any railway, or shall unlawfully and maliciously do or cause to be 
done any other matter or thing, with intent, in any of the cases afore-
said, to obstluct, upset, overthrow, injure or destroy any engine, 
tender, carriage, or truck using such rail way, shall be guilty of Felony, 
and being convicted thereof shan be liable to be imprisoned for Life. 

36 'Vhosoever, by any unlawful act, or by any wilful omission or Obstructing en­
neglecf;, shall obstruct or cause to be obstructed any engine or carriage gines.or carriages 
lIsing any railway, or shall aid or assist therein, shall be guilty of a on raIlways. 

Misdemeanor, and being convicted thereof shall be liable to be impri-
soned for Two years. 

37 Whosoever shall unlawfully and maliciously cut, break, throw Injuries to electric 
down, destroy, injure, or remove any battery, machinery, wire, cable, or magnetic te1e­
post, or other matter or thing whatsoever, being part of or being used graphs. 
or employed in or about any electric or magnetic telegraph, or in the 
working thereof, or shall unlawfully and maliciously prevent or obstruct 



54 

Attempt to iJljure 
such telegraphs. 

Destroying or 
damaging works 
of art in museUlus, 
churches, &,C', 

Killing or maim, 
ing cattle. 

Killing or maim, 
jng other animals, 
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in any manner whatsoever the sending, conveyance, or delivery of any 
communication by any such telegraph, shall be guilty of a Misde­
mean or. and being convictel"i thereof shaH be liable to be imprisoned for 
Two years: Provided that if it shall appear to any Justice, on the exami­
nation of any person charged with any offence against this section, that 
it is not expedient to the ends of justice that the same should be prose­
cuted by information to be filed in any Superior Court, the Justice may 
proceed summarily to hear and determine the same, and the offender 
shall, on conviction thereof, at the discretion of the Justice, either be 
committed to any gaol or house of correction, there to be imprisoned 
only, or to be imprisoned and kept to hard labour for any term not 
exceeding Three months, or else shall forfeit and pay such Sllm of 
money, not exceeding Ten Pounds as to the Justice shall seem meet. 

38 Whosoever shall unlawfully and maliciously, by any overt act, 
aUcm pt to commit any of the offences in the last preceding section men­
tioned, thall, on conviction thereof befi)re a Justice of the Peace, at the 
discretion of the Justice, either be committed to any gHol or house of 
correction, there to be imprisoned only. or to be imprisoned and kept 
to hard labour, for any term not exceeding Three months, or else shall 
forfeit and pay such sum of money, not exceeding Ten Pounds as to the 
J Ilstice shall seem meet. 

Injuries to Worhs of Art. 

39 Whosoever shall unlawfully and maliciously destroy or damage 
any book, manuscript. picture, print, statue, bust, or vase, or any other 
article or thing kept for the purposes of art, science, or literature, or as 
an object of curiosity, in any museum, gallery, cabinet, library, or 
other repository, which museum, gallery, cabinet, library, or other re­
pository is either at all times or from time to time open for the admis., 
sion of the public or of any considerable number of persons to view 
the same, either by the permission of the proprietor thereof or by thtl 
payment of money before entering the same, or any picture, statue, 
monument, or other memorial of the dead, painted glass, or other 
ornament or work of art, in any church, chapel, meeting-house, or 
otber place of Divine worship, or in any building belonging to the 
Queen, or to any municipfllity, city, district, ur place, or in any 
street, square, church-yard, burial-ground, public garden or ground, or 
any statue or monument exposed to public view, or any ornament~ 
railing, or fence surrounding such statue or monument, shall be guilty 
of a Misdemeanor, and being con victed thereof shall be liable to be 
imprisoned for any term not ex('e~ding Six mQnths; provided that 
nothing herein contained shall he d~emed to affect the right of any 
person to recover, bl action at law, damages for the injury so COIQ.­

mittj3J,' 

Injuries to Cattle anq, other Animals. 

40 Whosoever shall unlawfully and maliciously kill, mann, or 
wound any cattle shall be guilty of Felony, and being convicted 
thereof shall be liable to be imprisoned for Fourteen years. 

41 Whosoever shall unlawfully and maliciously kill, maim, or 
wound any dog, bird, beast, or other animal, not being cattle, but 
being either the subject of larceny at common law, or being ordinarily 
kept in a state of confinement, or for any domestic purpose, shall, OIl 

COil viction thereof before any Two J !lsticcs of the Peace, at the discretion 
of the Justices, either UC (:Olll'llittcd to any gaol or hous~ of correction, 
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there to be imprisoned only, or to be imprisoned and kept to hard 
labour, for any term not exceeding Six months, or else shall forfeit and 
pay, over and above the amount of injury done, such sum of money 
not exceeding Twenty Pounds as to the Justices shall seem meet; and Subsequent 
whosoever, having been convicted of any such offence, shall afterwards offences. 
commit any of the said offences in this section before mentioned, and 
shall be convicted thereof in like manner, shall be committed to any gaol 
or house of correction, there to be kept to hard labour for such term not 
exceeding Twelve months as the convicting Justices shall think fit. 

Injuries to SI tips. 
42 Whosoever shall unlawfully and maliciously set fire to, cast Setting fire to a 

away, or in anywise destroy any ship or vessel, whether the same be ship. 
complete or in an unfinished state, shall be guilty of Felony, and being 
convicted thereof shall be liable to be imprisoned for Life. 

43 Whosoever shall unlawfully and maliciously set fire to, or cast Settingfiretoships 
away, or in anywise destroy any ship or vessel, with intent thereby to to prejudice the 
prejudice any owner or part owner of such ship or vessel, or of any ow.~er or under~ 
goods on board the same, or any person that has underwritten or shall Wfl ers. 
underwrite any policy of insurance upon such ship or vessel, or on the 
freight thereof, or upon any goods on board the same, shall be guilty of 
Felony, and being convicted thereof shall be liable to be imprisoned for 
Life. 

44 Whosoever shall unlawfully and maliciously by any overt ad, Attempting to set 
attempt to set fire to, cast away, or destroy any ship or vessel, under such fire to a vessel. 
circumstances that if the ship or vessel were thereby set fire to, cast 
away, or destroyed, the offender would be guilty of Felony, shall be 
guilty of Felony, and being convicted thereof shall be liable to be 
imprisoned for Fourteen years, 

45 Whosoever shall unlawfully and maliciously place or throw in, 
into, upon, against, or near any ship or vessel any gunpowder or other 
explosive substance, with intent to destroy or damage any ship or 
vessel, or any machinery, working tools, goods, or chattels, sha11, whether 
or not any explosion take place, and whether or not any injury be 
effected, be guilty of Felony, and being convicted thereof shall be liable 
to be imprisoned for Fourteen years. 

Placing gun~ 
powder near a 
vessel with intent 
to damage it, 

46 Whosoever shall unlawfully and maliciously damage, otherwise Damaging ships 
than by fire, gunpowder, or other explosive substance, any ship or otherwise than by 
vessel, whether complete or in an unfinished state, with intent to destroy fire. 
the same or render the same useless, shall be guilty of Felony, and being 
convicted thereof shall be liable to be imprisoned for Seven years. 

47 Whosoever shall unlawfully mask, alter, or remove any light or Exhibiting false 
signal, or uulawfully exhibit any false light or signal, with intent to signals, &c. 
bring any ship, vessel, or boat into danger, or shall unlawfully and 
maliciously do anything tending to the immediate loss or destructIOn of 
any ship, vessel, or boat, and for which no punishment is hereinbefore 
provided, shall be guilty of Felony, and being convicted thereof shall be 
liable to be imprisoned for Life. 

• 
48 Whosoever shall unlawfully and maliciously cut away, cast Reuloving or con~ 

adrift, remove, alter, deface, sink, or destroy, or shall unlawfully and ccaling buoys and 
maliciously do any act with intent to cut away cast adrift remove other sea marks. .. " , 
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alter, deface, sink or destroy, or shall in any other manner unlawfully 
and maliciously injure or conceal any boat, buoy, buoy-rope, perch, 'or 
mark used or intended for the guidance of seamen or the purpose of 
navigation, shall be guilty of Felony, and being convicted thereof shall 
be liable to be imprisoned for Seven years. 

49 Whosoever shall unlawfully and maliciously destroy any part of 
any ship or vessel which shall be in distress, or wrecked, stranded, or 
cast on shore, or any goods, merchandise, or articlt's of any kind 
belonging to such ship or vessel, shall be guilty of Felony, and being 
convicted thereof shall be liable to be imprisoned for Fourteen years. 

Sending Letters threatening to burn or destroy. 

50 Whosoever shall send, deliver, or utter, or directly or indirectly 
cause to be received, knowing the contents thereof, any letter or writing 
threatening to burn or destroy any house, barn, or other building, or 
any rick or stack of grain, hay, or straw, or other agricultural produce, 
or any grain, hay, or straw, or other agricultural produce, in or under 
any building, or any ship or vessel, or to kill, maim, or wound any 
cattle, shall be guilty of Felony, and being convicted thereof shall be 
liable to be imprisoned for Ten years. 

Injuries not before provided for. 

51 Whosoever shall unlawfully and maliciously commit any 
damage, injury, or spoil to or upon any real or personal property 
whatsoever, either of a public or private nature, for which no punish­
ment is herein before provided, the damage, injury, or spoil being to an 
amount exceeding Five Pounds, shall be guilty of a Misdemt'anor, and 
being convicted thereof shall be liable to be imprisoned for Two years; 
and in case any such offence shall be committed between the hours of 
nine of the clock in the evening and six of the clock in the next morn­
ing, shall be liable to be imprisoned for Five years. 

52 Whosoever shall wilfully or maliciously commit any damage, 
injury, or spoil to or upon any real or personal property whatsoever, 
either of a public or private nature, for which no punishment is herein­
befoff~ provided, shall, on conviction thereof before two Justices of the 
Peace, at the discretion of the Justices, either be committed to any gaol 
or house of correction, there to be imprisoned only, or to be imprisoned 
and kept to hard labour, for any term not exceeding Two months, or 
f'll5e shall forfeit and pay such sum of money nl)t exceeding Five 
Pounds as to the Justices shall seem meet, and also such further sum of 
money as shall appear to the Justices to be a reasonable compensation for 
the damage, injury, or spoil so committed, not exceeding the sum of 
Five Pounds; which last mentioned sum of money shall, in the case 
of private property, be paid to the party aggrieved; and in the case of 
propt'rty of a public nature, or wherein any public right is concerned, 
the money shall be applied in the same manner as every penalty 
imposed by a Justice of the Peace under this Act; and if such snms 
of money, together with costs (if ordered), shall not be paid either 
immediately after the conviction, or within such period as the Justices 
shall at the time of the conviction appoint, the Justices may commit 
the offender to any gaol or house of correction, there to be imprisoned 
only, or to be imprisoned and kept to hard labour, as the Justices shall 
think fit, for any term not exceeding Two months, unless such sums and 
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costs be sooner paid: Provided that nothing herein con tained shall extend 
to any case where the party acted under a fair aDd reasonable supposi­
tion that he had a right to do the act complained of, nor to any tres­
pass, not being wilful and malicious, committed in hunting, fishing, or 
in the pursuit of game, but that every such trespass shall be punish­
able in the same manner as if this Act had not passed. 

Not to extend to 
certain cases 
herein named. 

53 The provisions in the last preceding section contained shall 
extend to any person who shall wilfully or maliciously commit any 
injury to any tree, sapling, shrub, or under wood, for which no punish­
ment is hereinbefore provided. 

Mailing Gunpowder to commit Offences, and searching for the same. 

Preceding section 
to extend to trees. 

54 Whosoever shall make or manufacture, or knowingly have in Making or having 
his possession, any gunpowder or other explosive substance, or any g~np?wder, &c. 
d . h' h'" t wIth mtent to angerous or noxIOus t mg, or any mac me, engme, mstrumen, or °t 
h · . h . h b b h f . i' commI any t mg, wIt mtent t ere y or y means t ereo to commIt, or lor Felonyagalnstthis 

the purpose of enabling any other person to commit, any of the Felonies .Act. 
in this Act mentioned, shall be guilty of a Misdemeanor, and being 
convicted thereof shall be liable to be imprisoned for Two years. 

55 Any Justice of the Peace may, upon reasonable cause assigned Justices may issue 
upon Oath by any person, issue a warrant under his hand and seal for warra~ts, &c. for 

h· i' h' " 1 h' searchmg houses searc mg lor any mac me, engme, Imp ement, or t mg, or any gun- & ii h ' 
d h I · d . b . h c. or suc power or ot er exp OSlve, angerous, or noxIOUS su stance, m t e gunpowder &c. 

daytime, any house, mill, magazine, storehouse, warehouse, shop, , 
cellar, yard, wharf, or other place, or any carriage, waggon, cart, ship, 
boat, or vessel, in which the same is suspected to be made, kept, or 
carried for the purpose of being used in committing any of the Felonies 
in this Act mentioned; and every person acting in the execution of any 
such warrant shall seize every such machine, engine, implement, and 
thing, and all such gunpowder and substances as aforesaid, which he 
may find upon such search, and which he shall have good cause to 
suspect to be intended to be used in committing any such offence, and 
also the barrels, packages, and other receptacles in which the same 
shall be found to be made, kept, or carried contrary to this Act, and 
shall convey everything so seized with all convenient speed after the 
seizure, to some proper place and there detain the same, and the bar-
rels or other receptacles in which the same shall be, till it shall bp. 
adjudged on a hearing before two or more Justices, whether the same 
shall be forfeited; and any two such Justices are hereby empowered 
to hear and determine whether the same shall or shall not be forfeited; 
and such searcher or seizer shall not be liable to any suit for such 
detainer, or for any loss of or damage which may happen to anything 
seized other than by his wilful act or neglect: Provided that where 
anything is seized under this provision, proceedings for the forfeiture 
thereof shall be commenced within Twenty-eight days after such 
seIzure. 

Other Matters. 

56 In the case of every Felony punishable under this Act, every Principals in the 
principal in the second degree, and every accessory before the fact, second ~egree and 
shall be punishable in the same manner as the principal in the first acceSSOries. 
degree is by this Act punishable; and every accessory after the fact to 
any felony punishable under this Act shall on conviction be liable to 
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be imprisoned for Two years; and every person who shall aid, abet, 
counsel or procure tpe commission of any Misdemeanor punishable 
under this Act shall be liable to be proceeded against, tried, and 
punished as a principal offender. 

57 Any constable or peace officer may take into custody, without 
warrant, any person whom he shall find lying or loitering in any 
highway, yard, or other place during the night, and whom he shall 
have good cause to suspect of having committed or being about to 
commit any Felony against this Act, and shall take such person as soon 
as reasonably may be before a Justice of the Peace, to be dealt with 
according to law. 

58 Every punishment and forfeiture by this Act imposed on any 
person maliciously committillg any offence, whether the same be punish­
able upon information to be filed in any Superior Court or upon sum­
mary conviction, shall equally apply and be enforced, whether the offence 
shall be committed from malice conceived against the owner of the pro­
perty in respect of which it shall be committed or otherwise. 

59 Every provision of this Act not herein before so applied shall 
apply to every person who, with intent to injure or defraud any other 
person, shall do any of the acts herein before made penal, although the 
offender shall be in possession of the property against or in respect of 
which such act shall be done. 

60 It shall be sufficient in any information for any offence against 
this Act, where it shall be necessary to allege an intent to injure or 
defraud, to allege that the party accused did the act with intent to 
injure or defraud (as the case may be), without alleging an intent to 
injure or defraud any particular person; and on the trial of any such 
ofiimce it shall not be necessary to prove an intent to injure or defraud 
any particular person, but it shall be sufficient to prove that the party 
accused did the act charged with an intent to injure or defraud (as the 
case may be). 

61 Any person found committing any ofience against this Act, 
whether the same be punishable upon information to be filed in any 
Superior Court or upon summary conviction, may be immediately 
apprehended, without a warrant, by any peace officer, or the owner of 
the property injured, or his servant, or any person authorized by him, and 
forthwith taken before a Justice of the Peace, to be dealt with according 
to law. 

Summary Conviction. 

62 Where any person shall be charged on the Oath of a credible 
witness before any J L1stic.e of the:! Peace with any offence punishable on 
summary conviction under this Act, the Justice may summon the 
person charged to appear at a time and place to be named in such sum­
mons; and if he shall not appear accordingly, then (upon proof of 
the due service of the summons upon such person by delivering the 
same to him personally, or by leaving' the same at his usual place of 
abode,) the Justice may either proceed to hear and determine the case 
ex par le, or issue his warrant for apprehending such person and bring­
ing him before himself or some other Justice of the Peace; or the 
Justice before whom the charge shall be made may (if he shall so think 
fit) without any previous summons (unless where otherwise specially 
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directed), issue such w~rrant; and the Justice before whom the person 
charged shall appear or be brought shall proceed to hear and determine 
the case. 

63 Whosoever shall aid, abet, counsel, or procure the commission 
of any offence which is by this Act punishable on summary conviction, 
either for every time of its commission, or for the first and second 
time only, or for the first time only, shall, on conviction before any Two 
Justices of the Peace, be liable, for every first, second, or subsequent 
offence of aiding, abetting, counselling, or procllring, to the same 
forfeiture and punishment to which a person guilty of a first, second, 
or subsequent offence as a principal offender is by this Act made 
liable. 

59 

Abettors in of­
fences punishable 
on summary con­
viction. 

64 Every sum of money which shall be forfeited for the amount of App!ication of 
any injury done shall be assessed in each case by the convicting forfClt~res and 
J . cl h 11 b 'd h . J h h' penaltIes upon ustlCe, an s a e pat to t e party aggneve(J, except were e IS summary con-
unknown, and in that case such sum shall be applied in the same manner victions. 
as a penalty; and every sum which shall be imposed as a penalty by 
any Justice of the Peace, whether in addition to such amount or other-
wis",', shall be paid and applied in the same manner as other penalties 
recoverable before Justices of the Peace are to be paid and applied in 
cases where the law imposing the same contains no directions for the 
payment thereof to any person: Provided that where several persons Proviso where 
shall join in the commission of the same offence, and shall, upon con- ~e~e,:al persor~s 
.. I fIb d' d d i! i!' • 1 h Jom In commIS-vlctlon t lereo , eac 1 e a JU ge to 10flelt a sum eq Ulva ent to t e sion of same 

amount of the inj ury done, in every such rase no further slim shall be ofI'encft. 
paid to the party aggrieved than such value or amount; and the 
remaining sum or sums forfeited shall be applied in the same manner 
as any penalty imposed by a Justice of the Peace is hereinbefore 
directed to be applied. 

65 In every case of a summary conviction under this Act, where the 
sum which shall be forfeited for the amount of the injury done, or which 
shall be imposed as a penalty by the Justice or Justices, shall not be paid, 
eitherimmediately after the conviction, or within such period as the Justice 
or Justices shall, at the time of th~ conviction, appoint, the convicting 
J lIstice or Justices ( unless where otherwise specially directed) may com mit 
the offender to any gaol or house of correction, there to be imprisoned for 
Two months, where the amount of the sum forfeited, or of the penalty 
j m posed, or of both, (as the case may be,) together with the costs, shall 
not exceed Five Pounds; and for any term not exceeding Four months 
where the amount, with costs, shall not exceed Ten Pounds; and for any 
term not exceeding Six months in any other case; the commitment to 
be determinable in each of the cases aforesaid upon payment of the 
amount and costs. 

66 Where any person shall be summarily convicted before a Justice 
or Justices of the Peace of any offence against this Act, and it shall be a 
first conviction, the Justice or Justices may, if he shall so think fit, 
discharge the offender from his conviction upon his making such satis­
faction to the party aggrieved for damages and costs, or either of them, 
as shall be ascertained by the Justice or Justices. 

67 ·When any person convicted of any offence pun1shable upon 
summary convictIOn by virtue of this Act shall have paid the sum 
adjudged to be paid, together with COStl3, under such conviction, or 
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shall have received a remission thereof from the Crown, or shall have 
suffered the imprisonment awarded for non-payment thereof, or the 
imprisonment awarded in the first instance, or shaH have been so dis­
charged from his conviction by any Justice or Justices as aforesaid, he 
shall be released from all further or other proceedings for the same cause. 

68 In all cases where the sllm adjudged to be paid on any summary 
conviction shall exceed Five Pounds, or the imprisonment adjudged 
shall exceed One month, or the conviction shall take place before one 
Justice only, any person who shall think himself aggrieved by any such 
conviction may appeal to the next Court of General or Quarter Sessions 
which &hall Le holden not less than Sixteen days after the day of such 
conviction, for the rural municipality, district, or place wherein the 
cause of complaint shall have arisen; Provided that such person shall 
give to the complainant a notice in writing of such appeal, and of the 
cause and matter thereof, within Eight days after such conviction, and 
seven clear days at the least before such Sessions, and shall also either 
remain in custody until the Sessions, 01' shall enter into a recognizance, 
with two sufficient sureties, before a Justice of the Peace, conditioned 
personally to appear at the said Sessions and to try such appeal, and 
to abide the judgment of the Court thereupon, and to pay such costs 
as shall be by the Court awarded; or if such appeal shall be against any 
conviction whereby only a penalty or sum of money shall be adjudged 
to be paid, shall deposit with the Clerk of Petty Sessions such a 
sum of money as such Justice shall deem to be sufficient to cover 
the sum so adj Ildged to be paid, together with the costs of the 
conviction; and upon such notice being given, and such recognizance 
being entered into, or such deposit being made, the Justice before 
whom sHch recognizance shall be entered into, or such depo~it shall 
l,e made, shall liberate such person if in custody; and the Court 
at such Sessions shall hear and determine the matter of the appeal, 
and shall make such order therein, with or without costs to either 
party, as to the Court shall seem meet; and in case of the dis­
missal of the appeal, or the affirmance of the conviction, sball order and 
adjudge the ofitmdt'r to be punished according to the conviction, and 
to pay sllch costs as shall be awarded, and shall, if necessary, issue 
process for enforcing such judgment; and in any case where after any 
such deposit shall have been made as aforesaid the conviction shall be 
affirmed, the Court may order the sum thereby adjudged to be paid, 
together with the costs of'the conviction and the costs of tbe appeal, to 
be paid out of the money deposited, and the residue thereof, if any, to 
be repaid to the piirty convicted; and in any case where after an y such 
deposit the conviction shall be q nashed, the Court shall ordet' the 
money deposited to be repaid to the party convicted; and in every case 
where any conviction shall be quashed on appeal as aforesaid, the Clerk 
of the Peace or other proper officer shall forthwith indorse on the con­
viction a memorandum that the same bas been quashed; and whenever 
any copy or certificate of such conviction shall be made, a copy of such 
memorandum shall be added thereto, and shall be sufficient evidence 
that the conviction has been quashed in every caiJe wbere such copy or 
certificate would be sufficient evidence of such conviction. 

69 No such conviction, pr adjudication made on appeal therefrom, 
shall be quashed for want of form, or be removed by Certiorari into the 
Supreme Cuurt; and no warrant of commitment shall be held void by 
reason of any defect therein, provided it be tberein alleged that the 
party has been convicted, and there be a good and valid conviction to 
sustain the same 
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70 The J Ilstice or Justices of the Peace before whom any person shall Convictions to be 
be corn icted of any offence ag'ainst this Act shall transmit the conviction returned ~o tlw 

h C] k ' r·· C k f h P [' h I next SesSIOns. to t e er of the Peace or )eputy ler' 0 t e eace Jor t e rura 
municipality, district, or place wherein the offence shall have been com-
mitted, there to be kept by him among the records of the Court of General 
Sesbions of such rural municipality, district, or place; and upon the How far evidence 
trial of any person upon any information for a subsequent offence, a in future cases • 

. copy of such conviction certified by the Clerk or Deputy Clerk of the 
Peace, or proved to be a true copy, shall be sufficient evidence'to prove 
a conviction for the former offence, and the conviction shall be presumed 
to have been unappealed against until the contrary be shown. 

71 All actions and prosecutions to be commenced against allY 
person for any~hing done in pursuance of this Act shall be commenced 
within Three months after the fact committed, and not otherwise; and 
notice in writing of such action, and of the causl"' thereof, shall be 
given to the defendant One month at least before the commencement 
of the action; and in any such action the defendant may plead the 
general issue, and give this Act and the special matter in evidence at 
any trial to be had thereupon; and no plaintiff shall recover in any such 
action if tender of sufficient amends shall have been made before such 
action brought, or if a sufficient sum of money shall have been paid into 
Court after such action brought, by or on behalf of the defendant; 
and if a verdict shall pass for the defendant, or the plaintiff shall 
become nonsuit, or discontinue any sllch action after issue joined, 
or if, upon demurrer or otherwise, judgment shall be given against 
the plaintiff: the defendant shall recover his full costs as between 
attorney and client, and have the like remedy for the same as any 
defendant has by law in other cases; and though a verdict shall 
be given for the plaintiff in any such action, sueh plaintiff shall not 
have costs against the defendant, unless the Judge, before whom the 
trial shall be shall certify his approbation of the action. 

Limitations of 
Actions. 

Notice of Action. 

General Issue. 

72 \Vhenever any person shall be convicted of any Misdemeanor Fine an~ sureties 
punishable under this Act, the Court may, if it shall think fit, in addi- fipor keep~ng thhe 
. . 10 f' f h 0 h b l' A hOd fi eace ; III W at tlOn to or m Jeu 0 any 0 t e PUnIS ments y t lIS ct aut on se , ne cases. 

the offender, and require him to enter into his own recognizances, and 
to find sureties, both or either, for keeping the peace and being of good 
behaviour; and in case of any felony punishable under this Act, the 
Comt may, if it shall think fit, require the offender to enter into his 
own recognizances, and to find sureties, both or either, for keeping the 
peace, in addition to any punishment by this Act authoriz~d: Provided 
that no person shall be imprisoned under this clause for not finding 
sureties for any period exceeding One year. 

73 Every offence hereby made punishable on summary conviction Sum,mary Pro­
may be prosecuted in the manner directed by The Magistrates Sum- ceedmgs may ~e 

P d A [' . 0 • h b d [' had under 19VICt. mary roce ure ct, so lar as no prOVIsIOn IS ere y ma e 101' any No 8 
matter 01' thing which may be required to be done in the course of " 
such prosecution; and all provisions contained in the said Act shall 
be applicable to such prosecutions in the same manner as if they were 
incorporated in this Act: Provided that nothing in this Act contained 
shall in any manner alter or affect any enactment relating to the 
recovery or application of any penalty or forfeiture for any such offence. 

74 When any person is convicted of any offence for which be is Mode of passing 
liable to be punished under thi s Act by imprisonment for Life, it shall sentence of im­

prisonment. 
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be lawful for the Court before which such person is convicted to pass sen­
tence on such offender, of imprisonment for Life, or for any term of years 
not exceeding Twenty; and when any person is convicted of any offence 
for which he'is liable to be punished under the provisions of this Act 
by imprisonment for any period, it shall be lawful for the Court or 
person whose duty it is to pass sentence upon such offender, to pass a 
sentence of imprisonment for any shorter peroid. 

75 Every sentence of imprisonment passed under the provisions of 
this Act shall, for the purpose of being carried into effect be deemed 
and taken to bp a sentence of Penal Servitude, and shall have all the 
incidents attending a sentence of Penal Servitude: Provided, that 
in case the sentence passed is for a period of imprisonment of less: than 
Two years, the Court, or person passing sentence, may direct that the 
person sentenced shall not be kept to hard labour, and in every such 
case the sentence passed shall be carried into effect in the same manner 
in which a sentence of imprisonment without hard labour is now carried 
into effect. 

76 This Act shall commence and take effect on the First day of 
September, 1863. 
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