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AN ACT to explain the Operation of An Act 
to amend the Law reluting to the Estates of 
Deceased Persons. L 22 October, 1869.J 

vV HERE AS by the Act of Parliament of the 22nd Victoria, PREA1I1BLE. 

No. 19, it is enacted, amongst other things, that when any person 
. shall, after the 31st Decembe1' in the year 1858, die seised of or entitled 
to any estate or interest in any land or other hereditaments which 
shall at the time of his death be charged with the payment of any sum 
or sums of money by way of Mortgage, and such person shall not by 
his Will or Deed or other document, have signified any contrary or 
other intention, the Heir or Devisee to whom such land or heredita­
ments shall descend or be devised shall not be entitled to have the 
Mortgage debt discharged or satisfied out of the Personal estate or any 
other Real estate of such person, but the land or hereditaments so charged 
shall, as between the different persons claiming through or under the 
deceased person, be primarily liable to the payment of all Mortgage 
debts with which the same shall be charged, every part thereof according 
to its value bearing a proportionate part of the Mortgage debts charged 
on the whole thereof: And whereas doubts may exist upon the 
construction of the said Act, and it is expedient that such doubts should 
for the future be removed: Be it therefore enacted by His Excellency 
the Governor of Tasmania, by and with the advice and consent of the 
Legislative Council and House of Assembly, in Parliament assembled, 
as follows :- '. 
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In construing 
Wills, general 
direction for 
payment of debts 
out of personalty 
not to include 
Mortgage debts, 
unless such 
intention expressly 
impliE'd. 
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1 In the construction of the 'Will of any person who may die after 
the Thirty-first day of December; 1869, a general direction that the 
debts or that all the debts of the, Testator shall be paid out of his 
Personal estate shall riot be deemed to be a declaration of an intention 
contrary to or other than the Rule established by the said Act, unless 
such contrary or other intention shall be further declared by words 
expressly or by necessary implication referring to all or some of the 
Testator's debts or debt charged by way of Mortgage on any part of 
his Real estate. 

Interpretation of 2 In the construction of the said Act, and of this Act, the word 
word"Mol'tgage." "Mortgage" shall be deemed to extendtoany lien for unpaid purchase 

money upon any lands or hereditaments purchased by a Testator. 
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