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·GULIELMI IV. REGIS. 

By ilis Excellency Colonel GEORG E A.RTRtm, iieutenaid-: 
Governor of thehfand oJVan niemen's Land and its De~ 
Pt?lu:1~hCi~s, witli the iidvice of tite LegislaHveVouncii. 

AN A () T to provide Jor and regulate Process in l.cli~ 
at Law against Persons absentjrom the (Joion1j. 

'V HEREAS by the laws at present in force there a~e nQ m.eans by 
"Which actiOfis at laW can be successtul1y prosecuted against persons 
absent from the Colony Qecause there is no prQcess by foreign attachment 
at othe1'wise tor Cbhlpe11ing either defence Or fippea1'ance on behaif Qf 
ttfIy such defendaiif-

:BE tT, THEREFORE ENACTED by His Exceiien~r Colonel On ,any .l1ltum of 

GEORGE AJ1THUR Lieutenant-Governor of Van Diemenis Land and its, :~~ ~~t ~~J~!r: 
Dependencies with the advice of the Legislative Council that in' every filed ~c. plaintiff 

• I h' 1 -h· "1'1' h' 'fi' b d' "h S'" , may proceed ' actIOn at aw w lC 1 S a erea ter e commence m t e upreme against an absent 

Court of Van Diemen's Land wherein the writ of summons or of capias defe~l<i~t by 
'1' " d' P' "d" c" d' 'h' . b "d . foreIgn: attli!ch~ slIal as to any eJen ant name t erem e returne " non est mventus mel1't'. 

i( upon oY after such return' an amdi vit shall be filed on behalf' of the - . . 
plaintiff (in additiOIi to a full affidavit of the cause of action) that such 
cause of aCliol'i arose wIthin this Island or its dependencies and that to 
the hest" of' tli'e depoIlent's beiier' such defendant does not reside within 
this Island or'its dependencies and is to the best or'the deponent's belief 
possessed of or entitied to or otherwise benefidally interested i'dany 
}andsmotiies securIties foriiioney chattels or other pro~~rty in the 
cnilto'dyoYlYtrcfeYtl'iecoiitYof of aiiypersonor perspIis in this Israridor 
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its dependencies (to be named in such affidavit) or that any such person 
or persons is or are indebted to su~h defendant the plaintiff may pro
ceed against such defendant by proceas of foreign attachIl1ent in the 
manner hereinafter directed. 

11. AND BE IT ENACTED that at any time after the filing of 
such affidavit as aforesaid a writ of foreign ~ttachment shall Le issued 
at the plaintiff's instance as of course and every such writ shall be in 
the form or to the effect of the form contained in the Schedule to this 
Aotmarked A and be return~ble into the said Court either in Term of. 
in vacation OQsome day not less than fourteen days nor more than sixty 
days next after the da~e thereof and shall be served upon the several 
flarnishees or persons therein named iq. whose hands it is intended 
thereby to attach any such lands monies chattels or debts by delivering 
a copy thereof to each such garnishee personally or by leaving the 
same at his or her then or then last usual place of abode-PROVIDED 

PfOviso as to ALWAYS that final judgment shall in no case be signed in any such 
Pfrooft.where caudse action until an entry shall have been made on--the record of the issue SI ac Ion accrue . ' -" , , - , 

Public notice to 
be given. 

of such writ of attachment with a suggestion of the fact that the cause 
or causes of action so arose as aforesaid ap.d that in ca;;e it shall at any 
time appear that the cause of action did not arise within this Island or 
its dependencies the attachment shall be forthw.ith dissolved with costs 
to be paid by the plaintiff to such parties and in such manner as the 
Court or any Judge thereof shall direct. 

Ill. AND BE IT ENACTED that in, addition to such service the 
plaintiff shall alsQ cause a notice of the issue of such writ signed by 
him or his attorney to be published not less than twice in the -Hobart 
Town Gazette and also not less than twice in one other Hobart Town 
newspaper and not less than twice in one Launceston newspaper and 
every such notice shall be in the form or to the effect of the f9rm con
tained in the Schedule to this Act marked B and the last of such pub
lications thereof shall be one week at the least before the day on which 
the writ of attachment shall be so ma<le returnable. 

Property and IV. AND BE IT ENACTED that from the time of the service of 
t~:!~~::f~:i:cr:- such writ upon any stlCh garnishee or person as aforesaid aU and 
1l1ent served. singular the lands and other hereditaments monies and chattels bills 

bonds and other property of whatsoever nature in the custody or under 
the control of such garnishee then belonging to the defendant against 
whom the same writ issued or to or in which such defendant shall then 
be legally or equitably entitled or otherwise beneficially interested and 
whether solely or jointly with any other person or persons and all debts 
of everykind then due-by any such garnishee to such defendant although, 
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the same or part thereof may be payable only at a future dayshaU to 
the extent of suchdefendanfsright title and interest therein respectively 
be attached in the hands of such garnishee and (subject to any bona fide 
prior claims or liens thereon) be liable to the satisfaction of the particu
Htr demand or cause of action of which he or she shall by the said writ 
have had notice-AND any such garnishee or person who shall without 
the leave of the said Court at any time after such service and before the 
said attachment shall be dissolved as hereinafter mentioned sell Of other .. 
wise knowingly dispose of or part with any such property or pay over 
any such debt or any part thereof excepting only to or to the use of the 
plaintiff in such writ shall upon the application in a summary way' of 
such plaintiff to the, said Court and 'on' proof of the facts to the satis
faction of the said COllrt pay such damages to the said plaintiff as, the 
said Court shall in that behalf think fit to order~ 

/tPl 

v. AND BE IT ENACTED that upon the return of every such EI\quiry ~s to 

writ of attachment as aforesaid or as soon after as conveniently may be P:ohpe~tr.hln gar ... 
nIS ,ee sands, 

and upon suehother day or days of adjournment if any as shall in that 
behalf be _, directed the said Court or ~ne of the Judges thereof shall 
proceed to enquire and determine whether in fact the plaintiff's cause of 
action arose withinthis Island or its dependencies and if so then what 
lands monies chattels and other property as aforesaid sufficient to satisfy 

, the plaintiff's canse of action together with his costs of suit then ~reor 
were at the time of the service of the same· writ in -the cu~todyor under 
the control of any such garnishee or person as aforesaid belonging to 
the defendant or to or in which he was at that time entitled or interested 
as aforesaid and what debts were then dtie to such defendant from any 
such>garnishee or person and the particulars thereof and ~whether the 
same 'lands monies and other property and debts or any part rlr parts 
thereof are or ean~he made available for the purpose of making such 
satisfaction as aforesaid and to what amount respectively-AND for the 
purposes of such enquiry and determination it shall be lawful for the 
said Court 01" Judge in & summary way to examine or permit the said 
plaintiff to examine viva voce upon oath every such garnishee orpersQn 
together with such witnesses (if any) as the said Court or Judg'e may 
think proper to be so examined . and for that purpose to make such 
'orders and iss~e such summonses to witness~s as may in that behalf be 
deemed expedient-AND any such garnishee or person as aforesaid or 
witness who shall refuse or neglect to attend according to the exigency 
of any such writ of attachment or to obey'anysuch order or summons 
or shall refuse to be so examined shall be liable to be summarily pro., 
eeeded against as in cl:l.Sesof contempt of Court and to be punishe4 
oom>rdingly . 

• 't' 



Dispos ~ 1 of goods. 
&c. by leave of 
Court. 

After attachment 
returned pla~ntiff 
may proce,ed jn 
the- ~ti(}n. 

Nl.A;NDBEfTENACTEill that if:any,suehpDishee Ql' person_ 
~!~~<ils 'any .1lucl1 l~ .gootisor proper,tya.s ;aforesaid .shall ha\'e 
~~§Q .~t.taeh~.ll he desirous .Gfdiaposingof the same or ~ paIt 
.~fQr drMei.villg the :amQlUlt.f1i ~y such hillgrbOJUiI or other 
€bps~ m ~tiQJil <ilf ~y part thereof pending -such attachment and shall 
ilPPJy iol tJa:~t ~.r~ W the .said~urtor during vacatw.ll to one of ~ 
§aj.d ],9,dge.s it ~lbe lawfw (orthe~id COW't ,01' Judge (due notice. 
l»iyjpg' ,heeD given to th{l ~laiDti1f of .sucla intended application) .to. 

j!l.uthori~such g~rnishee ~r person to sell ~r dispose of .anysllch pro
perty or J'~i:v~ aay.su£h am!HUlt.a,nd to hold the proceeds of such sale 
pr dispOMI of' the UlIlountso received subject to 'Such attachmeni.as 
.awf~~id 9.1" 9tberwise for the satisfaction of the plaintiif as to sucl1 

C~un or ludg~ mall Mm fit. 

VU. AND BE IT ENACTED that at any time after the return 
day of any such writ of ~ttl¥lhment it shall be lawful for the plaintiff 
tp «:!i1U~€l an appe~raIlce to be entered for the defendant against whom 
the s~me ~hall have ~o issued and to proceed thereon as if sucli 
d~felldQ.nt r~ided in Hobart Town and hadappeal'ed to the action in 
pc;~Qll=-PROVIDED thtlt such bond as is in that behalf hereinafter 
m@J}tionoo. wall haV(~ been duly entered into before final judgment be 

. th . B'IVf;}U eNUl· 

C~urt to deter~ VlII. AND BE IT ENACTED that so soon ~. upon any· such 
mme what pro- .. . r 'd' h 11 b . d b he C perty is to conti- e,la:mm~tU)Il or enqulry as aJoresal It s a e ascertame y t . ourt 
nue subject to the Of iittillg' Judge what lands monies or other such property and debts as 

!J.t~c4nient. l},fQrewd ~n be made available for the purpose of making such satis-

f{\~titm to the pllPIl.tiff as afol"6~d the said Court or Judge shall forth~ 
with Qtder the aame or such part or parts thereof respectively as such. 
QQ.9J't. Qlr Judge shall tbink proper in that behalf to be thenceforward" 
holden fo:r that purpose. and to continue subject to such attachment, 
aGcordillgly pr to be sold Q.X otherwise €lisposed of if such Court ot. 

Judg~ $llaJt tbink fi.t and the proceeds or (in case of debts then payable) 
the arnolmt of such debts to. be paid into the hands of some Officer of 
the Cp\Jcn 8ubJ,ect to iuch attachment as the said Court or Judge may 
,QJ:det aDd with r~$~ct tp all alld singular the lands monies and other: 
px~peJ;t-y dehts w;J.d othe:r doses. in action to which no such order as. 
~t; ~fQI:e~ &hall he inteude.d tQ, ap,ly it. shall oe lawful for the said 
C<m,J:1;, OX either of the, Ju~s, thereof at any tinle till dilect that the. said. 
H.~tacmnt. iiliall be <il.iSSQlveq. 

Plaintiff to enter IX.,· AND BE IT ENACTED that within one calendar month ne..~ 
into a bond to ac- fit h" 'f" h h II'h' .' . d' '.e .:..1 .1._., 
coup.t &c. a er any suc wrIt 0 attac ment s a ave Issue as aIOreSaMll. Woe.' 

plaintiff at whose suit the same shall have heen so issqed or iT absent 
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somepeiSon On his'behalf shall before the . said Court ,or' 0ne .of .tha 
Judges . thereof"' entet into a bond .with two sufficient sureties fp·be 
approVed ()f'bysuch Oourt or Judge acknowledging himself and them
selves to be indebted to the defendant against whom such attachment 
snallhave so iSi!lued in such sum as the. said Court or Judge 'l1Ihall think 
fi t10 order the condition 'of which said bond shall be in the form or to, 
the ·effect of the for:mcontained in the Schedule to this ActmarkedC-:. . 
AND in case of any breach or alleged breach of such condition the 
defendant shall be at liberty.to sue the parties to such bond thereon· at 
any time and if such bond be not s~ entered into as aforesaid the' at· 
tachment shall be ipso facto dissolved. ' 

X. AND BE IT ENACTED that at any time' after such bond After judgment 
h 11 h . d J!. fi 1'· d . f: f th plaintiff may issue sa, aye been so entered mto an mter na JU gment, III avour 0 e a fieri facias. 

plaintiff shall have been obtained it shall be lawful for him to cause' a 
;;\vrit or writs of fieri facias upon such judgm~nt to be from time tothne 
issued as in any ordinary case for the amount of the debt or damages 
and costs thereby recovered and to cause to be taken in execution under What may be' 

h · . . d J.' d h h 11 h 1- taken under it, any 'Suc wrIt as' against any elen ant w ose prope:r:ty s . a . ave veeD. 
so attached as aforesaid- all or any part of the landsgQOd~ monies and 
othenpropertyso attached and which .shall then continue subject to such 
attachment as aforesaid in whose handssoever the same property: shall 
then be and whatever may be ,the nature of. such property whether 
ordInarily liable to be takeh in execution or oot and, although the same 
or part:thereof may be of the nature of a chose in a.~tiQn only. and to 

receive any such property in satisfaction or part satisfactiQuof sllch 
, debt or ,damages and costs at an amount or value to ,be fixed by the 
":h.~~ff or to cause all such property (except as next mentioned) to be 
sold under such writ or writs as in. ordinary cases-PROVIDED,·that 
with respect to any such debtor other chose in action as aforesaid nQ' 
sale or other disposition thereof shall take place except 'by order Qf the. 
Court or one of· the Judges thereof-AND upon the application of the 
plaintiff at any time in a summary manner it shall be lawful for the 
said Court or Judge to authorise an action for the amount of any such 
debt to be brought in the name of the creditor being such defendant as 
aforesaid or to cause the debtor to be summoned to' attend such Court· 
or Judge to show cause why he should not"forthwith P&Y the. same, 
amounLto such plaintiff and ifnQ $ufficient cause be shown to order 
such payment accordingly and to enforce such order together with all 
costs attending. the same by an attachment for a contempt as in other 
cases of the like nature. 

XI. PROVIDED ALWAYS AND BE IT ENACTED that if Provision for dis

pending any such writ of foreign attachment as aforesaid or at any time' :~~:~~~reign at-

-
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before final judgment obtained in the action in which such writ issued 
the defendant against whom the same attachment shall have issued or 
any person on his b~half shall before the said Court or one of the Judges 
thereof enter into a bond with two sufficient sureties to' be approved of 
by such Court or Judge acknowledging himself and themselves to be 
indebted to the plaintiff in such sum as the said Court or Judge shall 
think fit to order conditioned to pay the said plaintiff the amount of 
such debt or damages and costs as he shall at any time thereafter 
recover in such action it shall be lawful for such defendant or person 
on his ,behalf upon entering an appearance in such action (or if such 
appearance shall previously have been entered by the plaintiff then upon 
filing a plea or pleas therein) to defend such action and upon giving 
notice thereof to the said plaintiff to apply to the said Court by motion 
as of course that the said attachment may be dissolved and the same 
shall be dissolved accordingly and the action shall thereupon proceed to 
trial and judgment in the ordinary manner. 

XII. AND BE IT ENACTED that if after any such final judg. 
ment obtained as aforesaid an affidavit shall be made by the defendant 
against whom such process of foreign attachment shall have issued as 
aforesaid that such defendant had at the time of the obtaining of the 
said judgment and still hath a substantial ground of defence (either 
wholly or in part) to the plaintiff's action on the merits and such affidavit 
(sworn as next hereinafter mentioned) shall at any time before the· 
expiration of two years next after such judgment be filed in the said Court 
then upon motion thereupon for that purpose made to the said Court 
on behalf of the said defendant and after due notice thereof given to' 
the said plaintiff and security being entered into for the payment to him 
of all costs by him at any time thereby sustained it shall be lawful for 
the said Court to cause the merits so alleged as aforesaid to be enquired 
into and determined in such manner and form either by a feigned issue 
between the parties or otherwise and at such time and under such terms 
and conditions for the purpose of securing the substantial ends of justice 
as to the said Court shall seem meet and the said Court after such 
enquiry and determinatio~ had shall thereupon give such judgment or' 
from time to time make such order or orders in the premises between 
the parties as the justice of the case shall appear to. require and every 
such ,iudgment and order may at any time (if the party succeeding 
shall think fit) be suggested upon or added to the record of the original 
action in which such final judgment shall have been soohtainedas, 
aforesaid-AND every such affidavit if made in Van Diemen's Land or 
its dependencies shall be sworn before the said Court or one of the 

. Judges thereof or before some Officer of the Court or person authorised 
or to be authorised .to take affidavits to be used in the said Court or if 
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made elsewhere shall be swom.be~ore~ Judge or Master of, some Court ' 
of Law or Equity or the Chief Magistrate of some city or corporate 
town certified under the official seal of such Magistrate. 

XIII. AND BE IT ENACTED that the property of any such Property in pos

absent defendant as aforesaid may under the provisions of this Act be sdes:iondoftany co-
. elen an • 

equally attached and taken in the custody or power of any co-defendant 
as of any such garnishee or person as aforesaid not being a party to the 
action and that no process of foreign attachment against any such 
absent defendant nor any lien intended to be thereby created upon the 
lands monies securities debts and chattels or other property of such 
defendant thereby attached shall in any case be defeated by reason of 
any such co-defendant or other garnishee as aforesaid being or claiming 
to be jointly interested with such defendant therein either as partner or 
otherwise. 

XIV. PROVIDED ALWAYS AND BE IT ENACTED that in Provisionincase 
. of defendants sued 

all cases wherein two or more defendants shall be sued as co-partners as co-partners. 

and as to either of such defendants there shall be a return of non est 
inventus but as to any other of such defendants there shall be a return . 
of personal service or of cepi corpus then if at any time after any such 
return an affidavit shall be filed that to the best of the deponent's 
knowledge and belief the defendant served or arrested did in fact when 
the cause of action accrued carry on business in this Island or its de-
pendencies as a co-partner jointly with the defendant as to whom there 
shall have been such return of non est inventus and that such last-
mentioned defendant is absent from the Colony it shall be lawful for' 
the plaintiff at his option to proceed against every such defendant (in 
case no appearance be entered for him) in the manner next hereinafter. 
mentioned . 

. XV. AND BE IT ENACTED that thereupon or as soon after as Such co-partners 
'. 1 b h' l"ff h 11 .. d b h' absent from the convement y may e t e p amtl s a cause a notice slgne y lm-, Colony to have 

self or his attorney to be published in the Hobart Town Gazette and in notice. 

not less than one other Hobart Town newspaper and one Launceston 
newspaper in the form or to the effect of the form in the Schedule to. 
this Act marked D-AND if on the day named in such notice (such 
.day not being less than ten days next after the day of the publication 
of the same in the Hobart Town Gazette) no appearance be entered for' 
such defendant or defendants the plaintiff may cause such appearance 
to be entered and may proceed as if he or they resided in Hobart Town. 
and had appeared to the action in person. 

. XVI. AND WHEREAS in some cases business is or may be carried, Co-partnerships 
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all of whose mem- on in thi~ Island bype!'Sons in co-partIlership ~or 'by 'o:riEiHidftidUall ~r 
~~~~~ not more assuming the style of a co-partnership or acting as a'gentor agents 

for a co-partnership and in some of those cases the members ''Of<suclC 
co-partnership or some of them.are not only absent from the colony but 
their names are or may be unknown-BE IT THEREFORE ENAC-

Such co-partner., ,TEDthat (in order to prevent any failure of justice in suchicasesy ev-erj 
ships may be sued 
in the name of such co..'partnership , and ihe several members thereof' or the persOns 'or 
anyone member person having carried on business under the style of any'such~b- '. 
or agent. 

partnership may be sued in any action at law in the name or names of 

.Judgment against 
such defendant to 
operate against 
the co-partner
ship. 

Proviso. 

Agent not to be 
incompetent as a 
witness. 

Pleas in abate
ment. 

any one or more of the members of such co-partnership on beha.lf (jf:iU • 
the members composing the same or in the name OT names of any such; 
agent or agents for and on behalf of such co-partnership' so' as' thaYin ' 
all caSes wherein brit for this Act it would' have been necessary lomen-' 
tion the names of all the members composing any sucllco-partnership' 
it shall be sufficient to mention the name or names of such one or more 
~ember or members only or of such agent or agents on behalf of such 
co-partnership . 

XVII. AND BE IT ENACTED that'everyjudgmentobtafnedor 
order made in any such action as last aforesaid, shall have the same 
effect and operation upon the persons and property both real ahd per- -
sonal of such co-partnership and of the several members thereofwhether' 
.such property be joint or separate as if every i member bf:suclico- -. , . 
partnership had been actually and in fact· a defendant-in' the action":":":" 
AND every such judgment or order may be enforcedagainsfall' such' 
property as in ordinary cases of the like nature.' 

XVIII. PROVIDED ALWAYS AND BE IT ENACTEDtbatin 
every summons and other writ issued and declaration or other pleading 
filed on behalf of the plaintiff in any action brought under the provisions 
of the two preceding sections the style or firm of the co-partnership 
shall be specified and it shall distinctly appear 'that the defendant or 
defendants sued is or are so sued for'and on'b~half' Of such co-partner--' 
ship-' AND PROVIDED ALSO that no agent sued onbehalf"ofany 
such co-partnership shall by"reason only of his being so' sued: be in
competent as awitness in the action on behalf either of tlie plaintiW' or [ 
of the co-partnership' or be liable eithei' in person or' property 'to ani 
judgment obtained in 'Such action. 

XIX. AND' (for supplying a more full and ieft'ectna1' remedy"iit tIiis 
behalf in all 'cases in which' there are joint contractors one or-more of 
whom shall be absent from the colony)-BE IT ENACTED that no 
plea in abatement shall hereafter be received on behalf of any defendant 
in any action in respect of the norf-joinder therein of ahy penJ6J1 alleged 
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. to have been a joint contractor with such defendant unless it be ex
pressly alleged in such plea that the person not joined is then resident 
at so~e place within· this Island or its dependencies and where in 
particular. 

·9 

xx. AND BE IT ENACTED that nothino- in this Act contained Act to extend 
. o. . only to cases of 

shall extend to ::ny actIOn of trespass or other actIOn III tort (trover or contract. 

detinue excepted) but to actions on or arising out of contract only. 

XXI. AND BE IT ENACTED that absence f)'om the Colony shall The term "ab-

for the purposes of this Act be taken to be absence for the time being sence." . 
whether the party shall ever have been within this Island or not. 

XXII. AND BE IT ENACTED that in all cases in which no pro- The Court may 
. . ffi . ... h b h If . b h' Ad' make rules and VISIOn or no su CH.'nt. prOVIsIOn III t at e a IS y t IS. ct ma e It award costs. 

shall be lawful for the said Supreme Court from time to ,time for the 
purpose offacilitating or more fully or effectually carrying any or either 
of the ol,jects of this Act into execution upon any application in a 
summary way made for that purpo~ by or on behalf of any person 
interested in any matter Ly this Act intended to be provided for or 
without any such application to make and prescribe all such rules and 
orders either general or applicable to any particular case only touching 
any of the matters intendeJ to have been hereby provided for and 
touching also the manner of proceeding before or applying to the said 
Court or Judge::; .and also the execution of writs and orders and the 
allowance and taxation of costs under this Act as to the Court shall 
seem expedient and such rules and orders from time to time tu revoke 
or alter as to the Court shall appear to be requisite and all rules and 
,orders so made and prescribed shall be ot the same force and effect as 
if they had been inserted in this present Act-AND the said Court and 
each of the Judges thereof shall in all cases whatsoever of applications 
made to or proceedings had or taken before or by authority of the said 
Court or any Judge thereof or otherwise under this Act have full power 
to award or refuse costs the same to be paid by and to such party or 
parties as the Court or Judge shall inea:~h case think fit to order. 

Passed the Legislative Council this fourth 
day of September one thousand eight 
hundred and thirty-four, 

GEORGE ARTHUR. 

ADAM TURNBULL, Clerk of the Council. 

1m2. rnr 5 PT',' n ·r 
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SCHEDULE A.. 

WILLIAM THE FOURTH by the Grace of God' of the United 
Kingdom of Great BI-itain and Irelalild King Defender of the Faith
To the;Sheriff .of Van Dienaen's Land and its Dependencies greeting-, 
Whereas ,A.B. hath lately in the Supreme Court of Van Diemen'~ 
Land commenced an action at law against C. D. [or against C. D. and 
£. F.] .and the writ of summons [or capias] in the said action has been 
,returned [or has as to the said C. D~ been returned] non est invent~ 
and the said A. B. bath caused to be filed in the said Court the !lffida,. 
vit required by the Act of this Island illtituled" An Act to provide for 
" and regulate process in actions at law against persons absent from the 
" ~loJ;l.y.'" Now we command you that you attach in the hand of 
G. H. [or G. H. R M. ~n~ 1. K. respectively] all andsingulartheland~ 
hereditaments monies securities for money chattels and ,other property 
which the said C. D. is possessed of or entitled to or otherwise beneficially 
interested in and which are or is in the custody or under the control 
of the said G. H. [or G. H. R. M. and I. K.. respectively] at the time of 
your serving the said G. H. [him or them ] with this writ and also all 
and every the sums and sum of money in which the said G~ H., is [01," 

the said G. H. R. M. and 1. K. or either of thelill are or is] ind~bt.edtQ " ' 
the said C. D. at the time of such service. And we further command 
1-0.11 that you summon the said G. H. [or the 'said G. H. R. M. an4 
1. K. and each of them] that he [or they] be and appear before the said 
Court Q,t Hobart Town on the '; day of 
t):I.enaud there to be examined touching the premises and further to do 
and re<;eive what the said Court shall then and there consider in thi,
~~aJfal;ld have you then t~!~ tW.s writ. 

,W-itDest the Honourable John Lewes Pedder Esquire: ~'r 
Chief Justiee, of the said Court at Hobart Town aforesai~ 

~ ~~ fu. 
year of our ff:ip. 

(Official Seal.) 

.. [Notice to be written under or annexedt~ tAepreeeding.) 

TAKE NOTICE that"fiom ·the time of your being served withthi~: 
writ all and singular the lands' and other hereditaments monies and 
chattels bills bonds and.pther property of whatsoever nature in your 
custody or under yourc~Iltrol belonging to the above-named C. D. or .'. . ',', .... , .. - ~.' .-'- \ , ' 

'S 
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to or in wnich he is legally or equitably entitled or .otherwise benefi
cially interested and whether s(>lely qrjointly with any other person or 
persons and all debts of every kind due by you to the said C. D. ~though 
the same. or p~rt thereofmay be payable only at a futur~day are to, the -
extent of the right titlE! and interest of the said' C. D. therein attac~ed. 
in your h~nds and [subject to any bona. fide prior claims or l~ens 
thereon] are liable. to the satisfaction of the above-named /t. B. in the 

, "."... 

above-mentioned action-And if you shall before this at.tachmeut is' 
dissolved sell or otherwise knowingly d!spose of or part with any such_ 
property or, pay over any such debt or any j1art, thereof without t};te 
leave of the Supreme Court you will be liable to pay such damages to 
the said A. B. as the said Court shall in that behalf think fit to order. 

A. B. 
[or L. M. PlaintifrsAttorney.l·· 

To, Mr. G~ U. [01"G. B.R. M. and I. K.severally.) 

[11; tie Supreme Court'} 
.of Van Dieme1l'sLand.l 

~
A' B. Pt.umn " . 

and 

. C. D. J)ErENtJAN't r~~ ~!'Q~ 
,E. F. DEFENUAN'1'S.] . 

WHEREAS an.. actionnasbeencommeneed in this Court at the &uU 
of the above-named A. B. against the above-named C. D~ [orC. D.and 
E. F.] to recover [state shortly the caule of action in substance and the 
amoun.t sworn t9if fqr~ sum certain] and it being .alleged that tht~ said 
C. D.: does Il;Qt r~~j<;le within this- Island· or its dependencies a writ GC 
foreigp~tt~chment has been issued returnable on the 

, day of wherein G. H: of lliI 

garnishee [OT G. H. of R. M. of 
and 1. K. of ), .' . are garnishees ] Notice is hereby 
given thereof and that if ~t any time before final judgment in this action 
the said C. D. or any person on his behalf will give the ~ecurity. ~nd 
notice and filec the appearance or plea required by the Act of this Island 
intituled [insert title] the said attachment may be dissolved. 

Dlited this day of 183 

A. B. 

(orL.M: PlaintitrsAttome,.r' 

11 
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SCHEDULE C. 

KNOW ALL MEN by these presents that We A. B. of 
&c. N. O. of &c. and P. Q. of 

&c. are and each of us is jointly and severally bound 
unto C. D. late of &c. in the penal sum of £ 
to be paid to the said C. D. or his certain Attorney Executors 
Administrators or Assigns For which payment to be made 
we jointly and severally bind ourselves and each and every 
of us and our respective Heirs Executors and Administrators 
firmly by these presents Sealed with our seals Dated· this 

day of 183 

WHEREAS an action at law hath lately been commenced in the 
Supreme Court of Van Diemen's Land at the suit of the above-bounden 
A. B. against the above-named C. D. [or C. D. and another] and a writ 
of foreign attachment hath on the application of the said A. B. been 
issued therein-And whereas the said A. B. being about to proceed in 
the said action it is necessary for him to give the security required by 
the Act of this Island intituled "An Act to provide for and regulate 
"process in actions at law against persons absent from the COIOl~y " 
and the above-bounden N. O. and P. Q. have agreed to bf.'come his 
sureties Now the condition of this obligation is that if the said A. B. 
his Executors or Administrators shall payor cause to be paid to the 
said C. D. his Executors or Administrators all and every the sums and 
sum of money which he shall recei ve or recover in or by reason of the said 
action in case the judgment obtained therein shall be hereafter reversed 
or yacated and also all and every the sums and sum of money damages 
costs and charges which by the said Court shall at any time hereafter 
be adjudged or ordered to be paid by the said A. B. his Executors or 
Administrators to the said C. D. his Executors or Administrators for or 
by reason or on account of or in any manner relating to the said action 
and the said attachment or either of them or any proceedings hitherto 
taken or hereafter to be taken in or under the same respectively or any 
judgment that may be obtained or any execution or executions that 
may be issued in the same action-Then this obligatiun shall pe void 
otherwise it is to remain in full force. 
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SCHEDULE D. 

in the Supreme Court of? 
, Van Diemen's Land. S 

, ~A. B. PLAINTIFF 

BETWEEN and 
C. D. & E. F. DEFENDANTS. 

WHEREAS an action has been commenced in this CoUrt at the suit 
of the above-named A. B. against the ab?ve-named C. D. and E. F. as 
co-partners carrying on business under the style or firm of 

and no appearance has been entered for the said C. D. 
in the said action and he is alleged to be absent from the Colony: 
Notice is hereby given that unless the said C. D. or some person on his 
behalf shall enter an appearance for the said C. D. to the said action on 
or before the day of the said A. B. will 
cause such appearance to be entered for him in pursuance of the Act of 
this Island "for regulating process in actions against persons absent 
" from the Colony" and will proceed in the said action as if the said 
C. D. resided in Hobart Town and had appeared in person. 

Dated this day of 183 

A. B. 

or L. T. Plaintiff's Attorney. 

JAMES BARNAHD, GOVERNMENT PRINTER, HOBART Towx. 1839.< 

,\ 
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