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By His Excellency SIR JOHN FRANKLIN, Knight Commander 
of the Royal Hanoverian Guelphic Order, Knight of the 
Greek Order of the Redeemer, and a Captain in Her 
Majesty's Royal Navy, Lieutenant-Governor of the Island 
of Van Diemen's Land and its Dependencies, with the advice 
of the Legislative Council. . 

AN ACT to repeal an Act passed in the Sixth Year of ?7~/6. 
the Reign of Her present Majesty intituled An Act to 
amend an Act passed in the Second Year of the Reign 
of Her present Majesty and to amend the said last­
mentioned Act. 

WHEREAS an Act was passed in the Sixth Year of the Reign of p' 
H M . .. 1 d A A dAd· h RE AMBLE. er present aJesty mtItu e n ct to amen an ct passe tn t e '/ 
Second Year of the Reign of Her present Majesty intituled An Act for"'?.?;:""/ ;?;/?" ~ 
regulating Marriages in Van Diemen's Land and its Dependencies-
AND WHEREAS it is expedient to repeal the said first-mentioned Act 
and to amend the Act so passed in the Second Year of the reign of Her 
present Majesty in the manner hereinafter provided-BE IT THERE-
FORE ENACTED by His Excellency SIR JOHN FRANKLIN Knight Com-
mander of the Royal Hanoverian Guelphic Order Knight of the Greek 
Order of the Redeemer and a Captain in Her Majesty's Royal Navy 
Lieutenant-Governor of the Island of Van Diemen's Land and its 
Dependencies by and with the advice of the Legislative Council that 
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6 Vict. No. 16 
repealed. 

:No Marriage to 
be celebrated 
without a certain 
affidavit being 
made by one of 
the parties to be 
marr!~.~. ..., 
\~~ '7)1 

1 tl[/..1 it". J ~ 
.\-----

Affidavits to be 
made before 
Surrogates until 
arri val of Bishop 
of Church of 
England -and 
Moderator of 
Presbytery and 
Vicar General. 

Caveat against 
the grant of Li­
cense. 
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from and after the passing of this Act the said hereinbefore recited Act 
of the Sixth Year of the Reign of Her present Majesty shall be and 
the same is hereby repealed. 

11. AND BE IT ENACTED that from and after the passing of this 
Act before any such License or Dispensation as in the said recited Act 
of the Second Year of the Reign of Her said Majesty is mentioned 
and provided for shall be granted or issued one of the parties about to 
be married sh~l make and subscribe an affidavit setting forth'ill!aLboth 7 
Of the said arties are ree an that he or she believeth that there is no 
lmpe lment of III red or alliance or of any other lawful cause nor any 
suit commenced in any Ecclesiastical Court to bar or hinder the pro­
ceeding of the said Matrimony and that one of the said parties hath for 
the space of fifteen days immediately preceding the issue of such License 
had his or her usual place of abode within the Parish or District as ~he 
case may require within which such Marriage is to be solemnized and 
where either of the parties not being a Widower or Widow shall be 
under the age of twenty-one years that the consent of the person or 
persons whose consent to such Marriage is required under the provisions 
of the said last-mentioned recited Act has been obtained thereto­
PROVIDED ALWAYS that if there shall be no such person or persons 
having authority to give such consent then upon affidavit made to that 
effect by the party requiring such License or Dispensation it shall be 
lawful to grant such License or Dispensation. 

Ill. AND BE IT EN ACTED that every affidavit for a License for a 
Marriage to be celebrated according to the rites and ceremonies of the 
Church of England shall be made and subscribed by the person making 
the same before the Surroga~e or Surrogates who have usually taken 
affidavits for obtaining such Licences before the passing of this Act until 
this Island either alone or with its Dependencies or any of them shall be 
erected into a separate Bishoprick and from and immediately after that 
event and the arrival of the Bishop of such separate Bishoprick then 
before a Surrogate of the Bishop for the time being of such separate 
Bishoprick and every such affidavit for a License for a Marriage to be 
celebrated according to the rites and ceremonies of the Church of 
Scotland shall be made and subscribed as aforesaid before the Moderator 
for the time being of the Presbytery of the Church of Scotland in· this 
Island or such other person or persons or one of them as he shall appoint 
for that purpose and every affidavit for a Marriage to be celebrated 
according to the rites and ceremonies of the Church of Rome shall be 
made and subscribed as aforesaid before the Roman Catholic Vicar 
General for the time being or such person or persons or one of such 
persons as he shall appoint for the purpose of receiving such affidavits 
as last aforesaid and that in every other case of an application for a 
Marriage License the affidavit hereby required shall be made before the 
Deputy Registrar to whom such application shall be made. 

IV. AND BE IT ENACTED that if any Caveat be entered against 
the grant of any License for a Marriage to be celebrated according to the 
rites and ceremonies of the Church of England or of the Church of 
Scotland or of the Church of Rome such Caveat being duly signed by 
or on behalf of the person entering the same together with his place of 
residence and the ground of objection on which his Caveat is founded 
no License shall issue until the person duly authorised by law to issue 
such License and with whom such Caveat shall have been entered shall 
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have examined into the matter of such Caveat and be satisfied that it 
ought not to obstruct the grant of the License for such Marriage or until 
the Caveat be withdrawn by the person entering the same. 
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V. AND BE IT EN ACTED that every License or Dispensation Licen~e ~o specify 
for a Marriage to be celebrated according to the rites and ceremonies of t~e 'Ml1dl!lg w~ere 
the several Churches of England Scotland and Rome shall specify !ake pf:~~a~:Js to 
therein the particular Church or Chapel or private house in which such if in a private 
Marriage is intended to be celebrated and such Marriage shall not be house th~ ~ame 
celebrated in any other place and in case the same is intended to be ofthehMml1ster 

1 b d' . 1 h h L' D' by w om a one ce e rate III any prIvate louse t en suc lCense or lspensa- the Marriage shall 
tion shall also specify by name the Minister or other ecclesiastical be s~lemnized. 
person duly authorised to solemnize Marriage by whom it is in-
tended such Marriage is to be solemnized and it shall not be lawful for 
any other person whomsoever to solemnize such Marriage as aforesaid 
by virtue of such License or Dispensation. 

VI. AND BE IT ENACTED that no License granted by any Where Banns 
ecclesiastical authority of the Church of England shall authorise the publi~hed the 
solemnization of Matrimony by any other person than a Minister of Ml arrrag1e tbo ~ake 
h C h f E 1 . I M p ace on y elore t . e hurc· 0 ng and and that no LIcense granted by t le oderator the Minister who 

for the time being of the Presbytery of the Church of Scotland in this published them 
Island or by any person appointed by him to issue Marriage Licenses unle~s upon his 
shall authorise the solemnization of Matrimony by any other person ~e~tlficbtl~ o~. 
than a Minister of the Church of Scotland and that no License granted t elr pu lCa lOn. 
by any ecclesiastical authority of the Church of Rome shall authorise 
the solemnization of Matrimony by any other person than a MinistH of 
the Church of Rome. 

VII. AND BE IT ENACTED that whenever any Deputy Registrar Dep~ty Reg:istrar 
duly authorised under the said recited Act of Second Victoria to issue may ls~ue LlCense 
L· £ M' h 11 I" d· h' £ h forthWIth. lCenses or arrIage s a upon app IcatlOn ma e to lm or any suc 
License be satisfied as to the truth of all the matters required to be . 
sworn to previous to the issue thereof and all such matters shall 'have ~ ::- ~ ""'"7 
been so sworn to it shall be lawful for him forthwith to issue such License <.rYiL. I 77.s-:t 
-PROVIDED ALWAYS that no Caveat against the issue thereof shall; ~~ ~z..f"~~- ~ 
have been entered according to the provisions of the said Act. ,~ I J /'1.. ? 

(p ,.t.~. 1<1 t/. -fo . do "/1< ;J.II/~ /I. '03 

VIII. AND BE IT ENACTED that before any Marriage shall be Affidavit to be 
solemnized by any person or persons after the publication or republi- made. before 
cation of Banns and before any Certificate shall be issued for the MB arrlage ,by f 

1 ' . f M' f h . k' anns or ISSue 0 
SO emmzatlOn 0 any arrlage one 0 t e partIes see mg to contract Certificate. 
Matrimony shall make and subscribe before the Officiating Minister or 
Deputy Registrar who shall have been applied to for such Certificate 
as the case may require an affidavit setting forth that both of the said cfd;,tI. ~. 
parties are free and that he or she believeth that there is no ,!:) ( {/ . "J 

impediment of kindred or alliance nor any other lawful cause nor 
any suit commenced in any Ecclesiastical Court to bar or hinder the 
proceeding of the said Matrimony and that one of the said parties hath 
for the space of fifteen days immediately preceding the third publication 
of Banns or the application for a Certificate as the case may be had his 
or her usual place of abode within the Parish or District (as the case may 
require) within which such Marriage is to be solemnized and where either 
of the parties not being a Widower or Widow shall be under the age of 
twenty-one years that the consent of such person or persons whose consent 
to such Marriage is required under the provisions of the said last-mentioned 
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recited Act has been obtained thereto but in case there shall be no such 
person or persons having authority to give such consent then upon 
affidavit made to that effect by the party requiring such Certificate or by 
one of the parties requiring to be married in pursuance of the due 
publication of Banns as aforesaid it shall be lawful to grant such 
Certificate or to solemnize such Marriage after such publication of 
Banns-PROVIDED ALWAYS that in case either or both the persons 
desirous of contracting Matrimony by virtue of such Certificate or after 
the due publication of Banns shall be under sentence or order of trans· . 
portation whether made or passed in this or in any other country such 
affidavit instead of stating that both of the said parties are free shall state 
and set forth that the conS'ent of the Lieutenant-Governor for the time 
being to such Marriage has been communicated by the Principal 
Superintendent of Convicts or other person acting as such to such party 
or parties and in such case before any such Certificate shall be issued 
or Marriage be celebrated the letter or instrument communicating such 
consent"'Shall be delivered to the officiating Minister or Deputy Registrar 
as the case may require and the delivery thereof to such Deputy Registrar 
shall be specially mentioned in his Certificate and such letter or instru­
ment shall be safely kept by such Minister and Deputy Registrar 
respectively and their respective successors in office-AND PROVIDED 
also that no Marriage of a Convict shall take place until such intended 
Marriage has been notified in three successive Gazettes by the Principal 
Superintendent of Convicts such notification to contain the names and 
residence of both the parties-PROVIDED ALSO that where any 
person applying for such Certificate shall be one of the people commonly 
called Quakers it shall be sufficient if he or she instead of such affidavit 
as aforesaid make and subscribe before the Deputy Registrar a solemn 
affirmation of the several particulars by this Section required to be sworn 
to .or such of them as shall be applicable to the particular case. 

-£wL- .;("7' P '" {/, j'~ (I .f. t/ 

Power .to take IX. AND BE IT ENACTED that every person before whom 
affidaVits. any affidavit is required by this Act to be made and sub­

scribed shall have full power and authority to take the same and to 
swear the deponent or deponents to the. truth thereof and if he shall 
think it necessary so to do to examine every deponent on his or her oath 
as to the particulars or any of them set forth in such affidavit and 
every person before whom any affirmation is required by this Act or the 
said Act of the Second Year of the Reign of Her present Majesty to be 
made shall have full power and authority to take the same and if he shall 
think it necessary so to do to examine the person or persons making any 
such affirmation as to the particulars set forth therein or any of them 
and every such examination as aforesaid shall be reduced to writing and 
signed by the person so examined and shall be certified under the hand 
of the person taking the said examination and the custody of every such 
affidavit affirmation and examination shall belong to the person taking 
the same and his successor and successors in office. 

Penalty for 
making false affi­
davits. 

X. AND BE IT ENACTED that if any person making any such 
affidavit or affirmation or in his or her examination as aforesaid shall 
knowingly and wilfully insert set forth or state. therein any matter or 
thing by this Act required to be set forth or stated otherwise than ac­
cording to the truth or shall knowingly and wilfully omit to set forth or 
state therein according to the truth any matter or thing required by this 
Act to be therein set forth or stated every person so offending shall be 
liable to the pains and penalties to which persons are liable for 
wilful and corrupt perjury. 
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XI. AND BE IT ENACTED that in cases of Marriages to be Marriage to be 
celebrated according to the rites and ceremonies of the Church of Eng- c:lebrated hit~in 
land or of the Church of Scotland or of the Church of Rome whenever ~:~1~:::~~!1~; ter 
a Marriage shall not be had within three months after the complete Banns by offici a­
publication of Banns no Minister shall proceed to the solemnization of ting Minister of 
the same until the Banns shall have been republished on three several Church wh~re 
Sundays unless by License duly obtained and authorising the solemni- Banns publIShed . 

. zation of such Marriage by such Minister and that no Minister of either 
or any of the said Churches shall proceed to the solemnization of any 
Marriage upon the publication of Banns only or the republication of 
Banns only unless he be the officiating Minister of the Church in which 
such Banns have been published or republished or unless it shall be 
certified to him in writing under the hand of such officiating Minister 
that such Banns have been published or republished as the case may 
require and that no just cause or impediment has been shown why the 
parties seeking Matrimony should not be joined together therein, 

XII, AND BE IT ENACTED that whenever a Marriage shall Marriage to ~e , 
not be had within three months after the grant of a License Dis- celebrated wIthm 

, C . 'fi 'h ' three months after pensatlOn or ertI cate by any person havmg aut OrIty to grant granting License 
such License Dispensation or Certificate no Minister or other person Dispensation or 
shall p;roceed to the solemnization of such Marriage until a new Certificate. 
License Dispensation or Certificate shall have been obtained unless 
Banns shall have been duly published or republished as the case may 
require according to the provisions of the said recited Act and of this Act, 

XIII, AND BE IT ENACTED that from and after the passing of Penalty for 
this Act if any person shall solemnize any Marriage after the publica- solem~nzmg, h 
t ' bl" f B I' h ' , d ' b MarrIage WIt out IOn or repu IcatlOn 0 anns on y WIt out reqUIrmg an causmg to e affidavit or con-
made and subscribed before him and delivered to him such an affidavit as sent of Lieutenant­
is hereinbefore required in such case or if either of the persons desirous Governot;,. 
of contracting Matrimony shall be under such sentence or order of 
transportation as aforesaid without requiring and causing to be delivered 
to him the letter or instrument communicating the consent of the 
Lieutenant-Governor for the time being to such Marriage every person 
so offending shall for every such offence forfeit and pay a penalty of 
Five Hundred Pounds and every such penalty and every penalty which 
shall become forfeited under the Twenty-ninth Section of the said Act of 
the second year of the Reign of Her present Majesty shall be recoverable 
by action of debt to be brought in the Supreme Court of Van Diemen's 
Land in the name of Her Majesty's Attorney-General against the party 
so offending. 

XIV, AND BE IT ENACTED that in any case where a Marriage Marriage may in 
is intended to be solemnized after publication of Banns and there certain, cases be 
shall be,no Church Chapel or other place of public worship of the deno- sMol,e~ntIzedfby , h 

' t' d h' h 'h f h 'k' 10IS er 0 parIS mma,lOn or cree to w .IC , elt er 0 t e partI~s see, mg, to contract nearest to place 
Matnmony shall belong III eIther of the parIshes m whICh either of such of abode of either 
parties shall have had his or her usual place of residence then it shall be p~rty and in cer­
lawful for the officiating Minister of the parish nearest to the place of tal~cases 'ifer~ 
abode of either of the said parties in which there shall be a Church ~r~r ~f:tYDis~~I~~ 
Chapel or other place of worship of the denomination or creed to which notice may be 
either of such parties as aforesaid shall belong to publish such Banns give~ to Deputy 
and solemnize such Marriage in such adjoining or nearest parish asRegls~ra~ of near-

J.' 'd AND' M'" d d b h d d est DIStrIct, alOreSaI - m case any arrrage IS mten e to e a an 
solemnized either in presenGe of any Deputy Registrar or by virtue of a 
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Certificate issued by any Deputy Registrar and there shall be no Deputy 
Registrar in either of the Districts in which either of such parties shall 
have had his or her usual place of residence then such notice as is 
required by this Act may be given to the Deputy Registrar of the 
District nearest adjoining to that in which either of the said parties shall 
have had his or her usual place of residence and in either of such cases 
the affidavit hereinbefore required to be made by persons about to 
contract Matrimony as the case may be instead of stating that one of the 
parties hath for the space of fifteen days immediately preceding the 
third publication of Banns or the application for a Certificate as the 
case may be had his or her usual place of abode within the Parish or 
District as the case may be within which such Marriage is intended to 
be solemnized shall state and set forth the name of the Parish or District 
as the case may be in which each of the said parties have had their 
usual place of residence and in every such case it shall be lawful for the 
Deputy Registrar of such nearest adjoining District to issue his Certifi­
cate and thereupon such proceedings may be had as if both of the parties 
intending to contract Matrimony had been resident for the time afore­
said in such nearest adjoining District. 

Mar~iage to be so- XV. AND BE IT ENACTED that it shall not be lawful for any 
lemmzed between person whatsoever to solemnize Matrimony at any other time than 
8 A.M. and 4 P.M. b h h f . h 'I k' h fi d fi 'I k' etween t e ours 0 elg t 0 c oc III t e orenoon an our 0 c oc III 

the afternoon. 

Marrying at other XVI. AND BE IT FURTHER ENACTED that if any person 
hours or without shall from and after the passing of this Act solemnize Matrimony at any 
a License or pub- h h f' h 'I k' fi Iication of Banns ot er time than between the ours 0 elg t 0 c oc III the orenoon and 
or falsely person- four o'clock in the afternoon or shall solemnize Matrimony with(mt the 
ating a Clergyman due publication of Banns or without the due republication of Banns 
and marrying whenever such republication shall be necessary according to the provisions 

. persons deemed . C'fi f M 
felony. of this Act unless a License DispensatIOn or ert! cate 0 arriage be 

first had and obtained from some person or persons having authority to 
grant the same and unless a new License Dispensation or Certificate be 
also first had and obtained whenever such new License Dispensation or 
Certificate shall be necessary according to the provisions of this Act or if 
any person falsely pretending to be in Holy Orders or to be duly authorised 
to solemnize matrimony shall nevertheless solemnize Marriage between 
any persons every person knowingly and wilfully so offending and being 
lawfully convicted thereof shall be deemed and adjudged to be guilty of 
felony and shall be transported for the space of fourteen years according 
to the laws in force for the transportation of felons-PROVIDED that 
all prosecutions for such felony shall be commenced within the space of 
two years after the offence committed. 

Persons convicted. XVII. AND BE IT ENACTED that every person convicted of any 
of. felony under felony created. by this Act or by the said Act of the Second Year of the 
~l~ ~~.o~ t~e 7 Reign of Her present Majesty shall be liable to be transported beyond 
lia~le to l~r~ns~' the sea for the term of his or her natural life or for any term not being 
portation. less than seven years or to be imprisoned in the common Gaol or House 

of Correction for any time not exceeding two years with or without hard 
Proviso. labour-PROVIDED that every prosecution for any such felony shall 

be commenced within ·the space of two years after the commission of the 
offence. 

Deputy Registrar XVIII. AND BE IT ENACTED that ev~ Deputy Registrar 
may make altera- lawfully may and shall make such alterations in the forms of Certificate 



60 VICTORI£. No. 18. 7 

and of License of Marriage contained respectively in the Schedules tions. in forIl!s of 
marked Band C to the said Act of the Second Year of Her present CertI!icates In 
M . d h 11 b . d . d t certaIn cases. aJestyannexe as s a e necessary III any an every case III or er 0 

make such Certificate or License conformable to the provisions of this Act. 

XIX, AND WHEREAS by the First Section of the said recited Act Settles dou~ts ~s 
it was among other things enacted that after the Sixth day of November t1\{. 0 th~ legality of 
h 11 M , 'f 1 bd' h h' t d arrlages con-t en next a arrmges 1 ce e rate III t e manner t erem sta e tracted between 

should be valid-AND WHEREAS by the Twenty-third Section of the time of the 
the said Act it was enacted that every Marriage celebrated before the p~ssing of 2nd 
passing of the said Act should except where a lawful impediment YlCt. ~o. ~ and 
might have existed at the time of such Marriage be deemed as valid as ~~e~~ti~~g Into 
if such Marriage had been performed under the provisions of the said . 
Act-AND WHEREAS the said Act was passed on the Seventh day 
of the month of August preceding the said Sixth day of November and 
it is therefore expedient in order to settle any doubts which may exist as 
to the legality of any Marriages which may have taken place between 
the said Seventh day of August and the said Sixth day of N ovem-
ber to make provision in that behalf in the manner hereinafter men­
tioned-BE IT THEREFORE ENACTED that every Marriage 
celebrated in this Island or its Dependencies between the said Seventh 
day of August and the said Sixth day of November and upon those 
days respectively by any Clergyman Minister or other person author-
ised to solemnize Marriage whether the same was so celebrated in any 
Church Chapel or building set apart for religious worship or in a 
private house shall to all intents and purposes be deemed as valid as if 
such Marriage had been performed under the provisions of the said 
recited Act-PROVID ED ALWAYS that nothing in this Act contained 
shall extend or be construed to extend to render valid any Marriage in 
respect to which a lawful impediment may have existed at the time of 
such Marriage. 

JOHN~FRANKLIN, 

Passed the Legislative Council this thirty­
first day of January, one thousand eight 
hundred and forty-three, 

FR. HARTWELL HENSLOWE, Clerh rif the 

JAMES BA.R~ARD. 
GOVERNMENT PRINTER, HOBART TOWN. 

Council. 

, J 




