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ANNO UNDECIMO,
~ Georgii 1v Regis.
: No. 5.

AN ACT toregulate the constitution of Juries.

- '

_ AB by an Actof Parliament passed in the ninth year of the
‘? ﬁ.ﬂh Maujesty, intituled “ An Act to provide for the administration
“ of Justice in New South Walesand Van Dicmen's land, and for the
“ more effectual Government thereof, and for other purposes relating
“ thereto.” it is provided, that if cither of the parties Plaintiff and De-
fendant, in any action at law, brought in the Supreme Courtof Van Die-
men’s Land, shall be desirous of having any issue or issues joined on any
matter of fact tried by a Jury, and shall apply for that purpose to the said
Court, then. it shall be lawful for the said Court to award or refuse a Trial
by Jury, as the Justice ofeach particular case may seem to such Court to

require ;_the gualifications, pumbers agd sumpggonses 9‘% 't'i“‘e:" uh;“‘nL
L xed withi

all other rules for their constitution and’ proceeding,
the Colony by some geoeral Law or Ordinance to be passed by the Gover-.
nor thereof with the al » *“Beislajive Council.
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‘t‘ttb!fffﬂl’t em'b By His Excellency f'-'o.'oucl——-- PR

Geonce Arrnur Lieutenant Governor of the Island of Van Diemen's
Land and its Dependencies with the advice of the Legislative Council that

whenever any such Trial by Jury shall be awarded, every such Jury Lhall
consist of twelve ; and in every case not ise hereinafter
specially for, such Jarors and Jury, and every trial by them, shall

as far as may be practicable, be sutject to such and the same rules and
manner of proceeding, as are in force and observed upon the trial of an
issue or issues of fact in any action at Law in the Court of King's Bench in

“ AND be itenacted, that every man (except as hereinafter ex-

y above the age of twenty one years, who shall Lave within this Island
or its ies in his own name or in trust for bim, in land or other
real estate to the value of forty pounds by the year, or in real estate and per-
sonal estate to the value of sixty by the year, or in personal estate
alone to the valoe of eight by the year, or shall be the occupier of
any house if in Hobart Town to the value of seventy-five pounds by the
year, or if in any other part of the colony to the valué of filty pounds by
the year, shall be qua'ified and shall be liable to serve on every such Jury.
lﬁu PROVIDED always and be it enacted, that o Judge of the
Supreme Court, Commissioner of any Court of Requests, Chuirman of any
Court of General or Quarter Sessions, or Ministerial Officer of either of
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General cxemp- those Courts, no member, of the Executive or Legislative Councils, no
Ciergyman in Holy Orders, Priest of the Roman Catholic Faith, Diss-nting
Minister, or Officer in the Navy or Armyon full Pay, no person w.ove the
age of sixty years, no Officer of Castoms, Sherifi’s Officer, Coroner, or
Gaoler, and no practising Darrister, At , Physician, Surgeon, or Apo-
thecary, shall be liable to serve on any such Jury exerpt by his own consent.
o 1V. PROVIDED also and be it enacted, that no man shall be liableto
thecil «xem serve on eny such Jury, whose usual place of residence shall be distant more
than ten miles from the appointed place of trial :—And provided also,
that it shall be lawful for the Governor or Lieutenant Governor for the time
being, by any order or orders in writing under his band, from time to time
for tﬁu purpose made, (the same to be respectively directed and delivered
o the Sheriff for the time being) to exempt either generally or for a limited
period, from liability to serve on such Juries, any public or officers of
the Government; whose attendance on such Juries shall appear to him to
be incompatible with the performance of the other public duties of such
officer or officers, as to such Governor or Lieutenant Governor may seem
exfedimt; and every such public cfiicer shall be exempted from service as
a Juror scomﬂ;mgl . £ - :
Disqasibestions ¥+ PROV uinwbe_n_cmﬂed, that no man not a na-

/

tural bomwbjecto(drm notnnz man who hdlll been or e ate ——

tainted of treason, or conv ofm:’ y or infamous crime (unless he
shall either have obtained a for the same, or shall by virtue of the
provisigns of som= Act of Perliament, beas to such felony or crime in the
situation of a persun having obtained T PRYTON
same) nor any man who bath been orshall be a second time convicted of
any felony or infamous crime, shall be qualified to serve on,any such Jury.
{’l. And be it enacted, that a general form for writs of Penire facias
Juratores for the trial of issues g0 joined as aforcsaid, shall or lawfully ma
Yorm sud retuen SrOm lime to time be settled by the said Supreme Court, and the Shen}'
of Vesire fucias- shall upon the return of every such writ, sonex a panel thereto containing
the names, places of abode and additions of s competent number of Jurors,
not less than twenty-four nor more than forty-eight, the names of which
same Jurors shall be insertéd in the panel annexed to every other writ of
Venire facias Juratores issued during the same Term,
swnacate  VIL AND be it enacted, that every such writ of Penire facias shall be
Solos. issued to the Sherill at least cight days, and cvery Juror shall be sum-
moned at least four days, before the appointed day of trial; and every snm-
mons 1o any such Juror shall be in the form contained in the Schedule to
this Act annised marked A, and be signed by such Sheriff, or his Depa-
ty, and be delivered to every such Juror or left at his usual place
abode,
VIII. AND be itenacted thatin every casc in which it shall appear
to be expedient, it shall be lawful for the said Court or any judge thereof
Vicwess to grant a rule that the Jury shall bave a view of any particular place, and

-
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in every such case such and so many Jurors (not less than two) as shall be
for that purpose nominated by the Sheriff, and be mutually agreed vpon be-
tween the parties, shall be shewn the place by two persons to beappointes by
the Court or Judge for that purpose; and such Court or Judge may order
such snm as may appear to be reasonale for defraying the expenses of
such view, to be deposited in the hands of the Sheriff by the party applying
for the] same view, which sum shall be allowed on taxation as costs in the
cause, an shall be paid over to such of the viewers as shall attend the trial,
Provided that the name of every viewer =0 nominated shall be inserted in the
panel aanexed to the writ of Penire facias, and that such viewers as shall
attend the trial shall be the first sworn of the Jury.

IX. AND be it enacted, that atthe commencement of the sittings of Culling the Jury.

the Supreme Court for the trial of such issues as aforesaid, the name
place of abode and addition of every Juror so sammoned as aforesaid,
thall by the Sheriff or bis Deputy be written upon a scparate piece of card
or parchment, each piece being as near as may be of cqual size, and be
delivered to the Clerk of the said Coort, by whom such picces of card or
parchment, shall be put together in a box provided for that purpose, and up-
on any such issue being called on to be tried, such Clerk shall in open
Court du:ul out tulv;or more of the said canlds or [urtlsmt';{o;n“nﬂer
. another _antil twelve shall appear, (after all causes of challenge
allowed) shall remain mm et
the Jury to try the issue ; and after such trial, the cards or parchments so
drawn sball be returned to the box 1o be kept with the others remaining un-
Grawn, and so toties quoties as lonz as any issue shall remain to be tried.
Min M Tas anflicient number of Jurors
named in the panel aud duly summoned as aforesaid, shall not be in atten-
dance in Coort at the appointed time of trial, it shall be law{ul for cither
party. Plaiotiff or Defendant, to pray a tales de circamstantions ; and there-
upon the Sherifi shall immediately by order of the Court name and appoint
to serve upon the Jury, such nul’ so many of the by-standers (being respec-
tively duly qualified as Jurors, and indifferent between the parties) as shall
be sufficient to make up the full number of the Jury for the trial of the cause;
and the names of such by-standers shall thereupon be added and anncsed to
the former AR
XL AND beit enacttd, that apon any such issue as aforesaid being
called on 1o be tried, it shall be lawful for the Court or presiding Judge upon

. and appro ‘ed of ; which twelve shall be™

Tales de cisenm
»Lantibits,

Feaviios fac

the application of either party where = trial by Jury shall have been award- specisl Jusies.

ed to permit a special Jury to be struck for the trial of such iuucy-md
in such case the Clerk of the Court shall in manner aforesaid continue to
draw out the said cards or parchments, until twenty four Jurors named
thereon sball r aud be approved of, or until the whole of such cards or
r.n:h-nnl | be exhausted; and in case of a sufficieut number of the

urors named on such cards or parchments not being in attendance, then the
full number of twenty-four Jurors sball be completed by appointment of
the Sheriff from amongst the by-standers, (being persons duly qualified as
aforesaid); and upon such number of twenty-four Jurors being completed,
a list of their names shall be delivered by the Sheriff to the Plaiotif o7 bis
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Attorney, by whom six names at his discretion shall be struck therefrom, and
the list so reduced :hall then Le in like manner delivered 10 the Defen-
dant or his Att , by whom six names shall also be struck therefrom, and
the tuelve Jurors w names shall then remain upon such list  shall be the
Jurors for the trial of the issue between the partics, and shall be called and
sworn accordingly. gy
want of quiis. _ N11 ANDbe it enacted, that the want of qualification according to
cation. this Act, shall in every case be'a good caure of challenge; and wpon any
such challenge being made, the Cowrt or presi ling Judge shall or may im-
mediately proceed in a summary way 10 ilu,uirc into the truth of the fact,
and shall allow or reject such challenge as shall seewn just, and the party so
<challenged shall thereupon be sworn of the Jary or be discharged ing-
ly.Provided always,that no such objection shall be allowed, or the want of
qualification of any Jurer be inquired into, after Verdict. )
XIHI AND beit enacted, that if any man being liable to serve upon
any such Jury, shall after having been daly summoned as aforesaid, omit to
attend pursuant to such summons, or being thrice called shall not answer to,
Jurore “meking bis name, or being present shall not appear and submit himself to be sworn,
_Getuit.  he shall (proof of service of suck summons being first made) forfeit cnd
pay to the use of 1{iFNiajesty wreh mmr sum netevceeding ten poypds
as the Court or presiding Judge shall think fit to order.
XIV. AND beit enacted, that every Juvor who shall serve upon any
such Jury as aforesaid, whose place of residence shall be distant oo~ mile or
a Avewsuce to more from the place of trial, shall be allowed for and vpon every trial asa
' Sens. jon tor his expenses, at the rate of one shilling for every mile of
such distance ; which sums shall be paid tosach Jarors by the Sheriff or
his Deputy immedistely after the termination of the trial, and be o

demand repaid to the Sheriff by the prevailing , whether Plai or
Defendant, and the amount thereof shall be allowed upon taxation as costs
i in the cause
:‘ XV. AND be it enacted, that the Police { for the time

being at Hobart Town, New Norfolk, Richmoad, ell, Oatlands. Swan

Port, Campbell Town, Norfolk Plains, and Launceston respectively, shall

n ) in the month of August now next and in the month of August in each suc-
L ot Juwn ceeding year, cause 10 be prepared and made out in alphabetical order, a st

- of every man residing within their respective Districts duly qualified as

Juror according to this Act, with his christian and sur name or names at full
; length, place of shode, quality, calling or business, and partiouler qualifi-
i mwn,-&ewdingmthcmm.iud inthe Schedule 10 this Act annexed

[ o lag XVL AND be it enacted, that in the first week of the month of Sep-
o g..c""....,,g tember now next and in the first week of the month of September in every
5 “bited . succeeding year, every such Police Magistrate shall cause a true copy of the
‘' list prepared by him, certified under his band to be in substance a true copy,
{ to be affixed to the principal door of the Court Houseor Police Office, and

of every public place of religious worship within his District, with a aotice
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thereunder written, that all oabjections to the said list will be heard at the,
then next ensuing Court of General Quarter Sessions, to be holden in or
for that District, in the month of October thence next following : —Provided
always, that for the purposes of this Act the Court of Geueral Quarter
Sessions holden at Oatlands, shall be deemed to be holden for the District
of Bothwell, and the Court of General Quarter Sessions holden at Rich-
mond, shall be deemed to be holden for the District of Swan Port.
"XVIL - AND be it enacted, that the original of ever such list shall
during the month of September be retained in the custody of the Magistrate
by whom the sameshall have beea so prepared, and at the foot of such list oy e
there shall be written a certificate by such Magistrate nnder his hand, that be Yep for e
the same is a true list of all the Jurors resideat within his District duly
qualified under this Act according to the best of his belief ; and every in-
habitant of any such District shall have access at all reasonable times dur-
ing the said month of Seg:ﬂnber, and opportunity to inspect such original
list at the office of such Magi:trate, without fee or reward, in order that any
errors or ommissions in such list may be more readily diseovered and
rectified.
XVIIL AND be it enacted, that at such General Quarter Sessions,
every such Police Magistrate shall attend with the orizinal list so prepared
by him, and thereupon the Justices assembled (of whom such Magistrate o
— shall be-end continusde he one)shall pracerd tastrike out gf such list lhs » oot te . o
names of all persons who shall appear to them to be not qualified, or dis- ™™
qualified, or incapacitated by any permaneat infirmity, and to insert all
names impropeily omitted in such list, and geoacrally 1o rorrect all other
errors or mistakes therein: —Provided always, that it shall be lawful for
every such Court for the purposes aforesaid, to adjourn its proceedings from
time to time if it shall appear to be expedient, butso nevertheless as that
every such list shall be finally settled by such Court before the cod oi the
month of November then ensuing,
XI(X. AND be it enacted, that 50 soon asany such list shall be finally
settled atany such Court as aforesaid, the same shall be signed by the Jus-
tices then present, and shall forthwith be transmitted by the Chairman or por e S ame
~ presiding Justice to the Sheriff; and the Sheriff shall within fourteen days
after the receipt of all such lists, in every year, cause to be transcribed fair-
ly in regular alphabetical order, in a book to be kept in his Office for that
and to be called the Jurors' book, the christian and sur names of
all the persons inentioned in such lists, with the place of abode, quality,
ing or business, and qualification of cach respectively. . R
XX. AND be it enacted, that a true copy of every such Jurors’ book m‘;_':’.:
shall, in the month of December in each year, be made out and delivered
upon oath by the Sherifi to the Clerk of the said Supreme Court, ia order
that the same may be referred to in the said Court, upon the trial of every
such issue as aforesaid ; and every such Jurors’ book shall be brought into use
by the Sheriff on the first day of the ensuing month of Jaouary, and shall |
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‘continue to be thereafter used duriligthe whole of that year.,

XXI. AND be it enacted, that so soon as any such Jurors’ book shall
have been completed and brought into use, the names of persons as Jurors

_ shall be taken from such book only; and so from year to year from the

‘Jurors’ book for the appropriatc current year, and no" other person shall

be summoned or returned as Jurors for the trial of such issue as afore-
said : —Provided always, that until some such Jurors’ book shall have been
completed acccording to this Actas aforesaid, it shall be lawful for the Sheriff
to summon in each case such persons as and to be Jurors, as he shall have
reasonable cause so deem duly qualified as Jurors; and every such Sheriff
for every act done by him in pursuance of this section, shall be protected
and indemnified accordiagly from and against all actions suits and proceed-
ings whatsoever.

Di'txu. AND beit enacted, that where any writ of Venire facias Jura-
tores shall be directed to any Coroner or other person thon the Sheriff, such
Cotoner or person shall have free access to every such bool and shajl in
sespect of the exigency of such writ, and the several persons sumamoned or
to be summoned as Jurors in pursuance of such writ,and in respect of all
matters in relation thereto respectively, be subject to the same regulations
and ljgbilities, and be invested with the same powers, as the herifi would
have been subject 15OF 1oveSt®F with by virtue of this Act, or otl.erwise, in
case the same writ had been dirccted to such Sheriff.

XXIIL AND to the end that all persons liable to serve as Jurors upon
the trial of uny such issue as “ resaid, may bear an equal share of the duty
by this Act imposed upon them, be it enacted, that every person so liable,
and whose usual place of residence shall be distant net more than ten
miles from the appointed place of trial, shall be summoned according to the
order in which his name shall be placed iu such Jurors’ book, wetil every
sach person shall have been summoned in bis turn ; and in tase any such per-
son shall make default, every such defaulter shall be summoned a second
time or oftener, until he shall have served for such defeult or defaults: and
the same order shall be observed in each succeeding year, the Sheriffl com-
mencing with the names in the new book, next after the names of the persons
in the last book »ho were last summoned.

XXIV. AND be i enacted, thatif any Sheriff shall wifully insert or
knowingly suffer to be inseried as s Juror in any such Juror's book, the
name of any man not inserted as a Juror in any of such lists so settled as
aforesaid, or shell wiltully omit or knowingly suffer to be omitted es a Juror
in any.such book. the name of any man inserted as a Juror in any sueh list, or
shall contrary to the provisions of this Act, wilfully or omit to make
out or to deliver sny such Jurors’ beok as aforesaid,or shall otherwise offend
against any other of the provisions of this Act, he shall forfeit and pay to the
use of His Majes:‘y, such fincor penalty as the sad Supreme Court shall, in
each case, thiok fit to impose. And, if any such Police Magi shall
wilfully neglect or omit duly to pre pare and make out any such list as afore-
said, or shall knowingly and wilfully insert as a Juror in any such list the
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name of any man not duly qualified to serve as aforesaid, or knowingly and
wilfully omit to insert as a Juror in any such li st the name of any man duly
qualified and liable to serve as aforesaid, or shall in any other respect know-
ingly and wilfully offend against any or either of the provisions of this Aet,
he shall for every such offence, upon information in that behalf exhibited in
the Supreme Court of Van Diemen’s Land, by His Majesty's Attorney Ge-
neral, forfeit and pay to the use of His Majesty such penalty not exceeding
one handred pounds, as the Court shall think fit to impose.

GEORGE ARTHUR,

Passed the Legislative Counci?
this 19th day of April 1830.

W. T. Parnavonre,
« Clerk of the Council.

— 30—
gchedule 4.
TO (naming the Juror)
™  You are heredy sommmmed to=.ppear ns 3 Junon in tie Supreme
Court of Van Diemen's Land to be holden at on
X the day of
- o o'clock in the frencon and so from day to day until you

shall be by the said Court discharged fro.n further attendance,
(Signature of Sheriff or his Deputy.)

Dated this day,
of 183§
- — 1 G—

Schedule B, (‘

A LIST of all Men within the Police District of
duly qualified to serve on Juries,

-

Christian and Place of Resi-Quality, calling oi|Particular qualifi-
dence, or business. | -ation,

(To be written at full (State the par-{ Esq. Merchant |Freebold property,

length) ‘cular place, &|Farmer, Grocer |iersonal propesty,

In atown Ketail Dealer, & | house occupan-
m;ncof the fact may be |-y as the case may



