
ANNO UNDECIMO 

GEORGII IV. REGIS. 

No. 3. 

AN ACT to regulate the Impounding tif Animals for 
Trespass andjor othe'/' purposes relating thereto. 

~ 
W HEREAS it is expedient to make provision for the estab- I 

lishment of Public Pounds and the granting of Replevins J . 
in: . respect of animals impounded for tespas~!E IT THERE-? 
FO E EN ACTED HIS Excell cy L1>llJnel GEORGE AR- -?' 
l' UR le enan overnor of the Island of Van Diemen's Lan.d 
and its Dependencies with the advice of the Legislative Council that 

,it shall be lawful for the Lieutenant Governor or person for the time 
being administering the government by any proclamation or proclama
tions for that purpose issued from time to time to erect and establish or 

. to authorise any person or persons to erect and establish such and so 
many public pounds and at such places as to him may appear to be expe- Pounds to be erected. 
dient for the impounding of animals therein for trespass and for.and in-
stead of such pounds or any of them from time to time to subtsitute 
others . and to appoint keepers of all such pounds respective.ly, and any ~e~pers appointed. 
of such keepers to displace as to him may seem meet, 
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?ef to receiv. II.-AND BE IT ENACTED that if any such poundkeeper or 
any servant or agent of his shall refuse or wilfully neglect to receive into 
the pound kept by such poundkeeper and duly to detain therein any 
animal hereinafter mentioned which shall be delivered or sent to him to 
be there impounded under the provisions of this :Act such poundkeeper 
shall unless he can shew a reasonable excuse for such neglect or refusal 
to the satisfaction of the Justices before whom the matter shall be in. 
q,uired into pay a fine for such neglect or refusal of not less than five 
pounds nor more than fifty pounds Plt_Q_YIUED ALW A YS that only 
one such fine shall be imposed in respect of any number of animals de~ 
livered or sent to be impounded at anyone time. 

and 

es for food. 

III.-· AND BE IT EN ACTED that ~'\Tery such poundkeeper may 
lawfully demand and receive as poundage fees for and upon each animal 
impounded the several fees mentioned in the schedule hereunto annexed 
marked A and no higher or other poundage fees and shall (except in the 
case next mentioned, (supply every such animal with sufficient food and 
water to prevent injury being sustained by such animal which food and 
water shall be so supplied either in the pound or by driving such animal 
to a convenient distance to graze or drink and such poundkeeper may law
fully demand and receive for such supply of food and water the several 
sums of money mentioned in the schedule hereunto annexed marked B 
and no greater or other sums of money and every such poundkeeper may 
lawfully detain every such animal whether replevied or not until the 
fees and charges due to him under this Act shall have been duly paid or until 
such animal shall have been sold as hereinafter mentioned! PROVID~ 
ED ALWAYS that the owner or usual keeper of any su h animal may 
at his option supply it with food and water during the time or any part 
of the time it shall be impounded in which case no such charge for food 
or water shall be made. 

ers may supply food, 

,ons rescuing. 

aaHy. 

oundkeeper to keep a 
oard erected in public view 
lntaining the fees. 

l'enalty. 

IV.-AND BE IT ENACTED that if any person shall rescue or 
attempt to rescue any animal so grazing or watering or being so driven 
to graze or water or back again to the pound such person shall pay for 
each offence a fine of not less than five pounds nor more than one hun
dred pounds. 

V.-AND BElT ENACTED that on some conspicuous part of 
every such pound or in a conspicuous place within three yards of such 
pound there shall be by the poundkeeper thereof kept constantly erected 
at a height from the ground of not less than five nor more than ten feet 
a board on which shall be painted in letters and figures not less than 
one inch in length and proportionate breadth so as to be distinctly 
legible the words" Public Pound" and the christian and surnames of the 
keeper thereof together with the contents of the schedules of this A~t 
annexed marked A. and B and if any poundkeeper shall neglect or omIt 
to erect or to keep erected such board so painted he shall pay a fine of 
'not less than one pound nor more than ten pounds and shall not during 
any part of the time of such neglect or omission be entitled to any pound
age fees or other charges whatsoever. 



V1.-AND BE IT ENACTED that if the sum or amount claimed. Police Magistrate to a8~ 
. . . I' d d h 11 b fees and charges., as charges by such poundkeeper for any amma so lmpoun e s a e : 

.disputedby or on the par~ of the owner or keeper of such animal the . 
-amount may be assessed by the Police or acting Police Magistrate re· 
siding nearest to the pound of such poundkeeper and such Justice shall 
at the request of or on the part of such owner or keeper in a summary 
way assess the same and shall have power for that purpose to summon 
.and examine upon oath or affirmation all necessary witnesses and award 
such sum and costs as the justice of the case may require and such sum 
'awarded and no more or other shall be demanded and received by such 
poundkeeper as the amount of fees and charges in respect of such 
animals. 

VII.-AND BE IT ENACTED that if:.with any animal or animals 
taken or sent to be impounded in any such pound1or before the owner 
or owners or usual keeper of such animal or animal:;-Sgallap.EJ.y to the 
poundkeeper and desire to have the amount of the damage done by such 
animal or animals assessed/there shall be delivered to the poundkeeper, 
or to his servant, or agent! a statement in writing, signed by the party 
so taking or sending,or some person' on his behalf. thereto authorised/of 
any sum or amount claimed in respect of damage done by such animal 
or animals. together with the name of some person as an arbitratorby 
whom the party so impounding consents that the amount of such damage 
shall on his behalf be assessedi then. such poundkeeper shall detain and 
safely keep every such anima until the sum or amount so claimed shall 
have been paid to him;. or until a bond shall have been entered into for 
the payment of so muclithereof I as shall be assessed) or such animal or 
animals shall have been sold or replevied as hereinafter respectively is 
provided,and if such poundkeeper shall not so detain and keep every such 
animal, lie shall for such his default / or neglect / be answerable in da
mages to the party or parties thereby injured/and shall (unless he shall 
shewa reasonable excuse to the satisfaction of the Justices before whom 
the matter shall be inquired into) pay a fine of not less than one pound 
or more than twenty pounds. PROVIDED ALWAYS that where 
no such statement in writing shall be so delivered as aforesaid,together 
with such nomination of an arbitrator as aforesaid it shall not be lawful 
for any sll-ch poundkeeper to detain any animal,except for the poundage 
fees and other lawful charges of such poundkeeper only. 

VIII.-AND BE IT ENACTED that if in any case the owner or 
usual keeper of any animal or animals so impounded shall apply to the 
poundkeeper in whose pound the same shall then be impounded and (not 
disputing but admitting the lawfulness of the distraining and impound
ing of such animal or animals) shall dispute the amount claimed in re· 
spect of the damage done by such animal or animals and shall dE~sire the 
amount of such damage to be assessed under the provisions of this Act 
then it shall be lawful for such owner or keeper to nominate a person as 
an arbitrator on his behalf for that purpose and thereupon such pound
keeper shall take from such owner or keeper and also (if such pound. 
keeper shall see reasonable cause so to require) from one sufficient surety 
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a bond to the party so distraining and impounding in the form as nearly 
as may be contained in the schedule to this Act annexed marked C con';.. 
ditioned to abide by the award and assessment of such damage by the 
arbitrators so mutually nominated for which bond such poundkeeper shaH 
be entitled to a fee of two shillings and sixpence and no more and upon 
such bond being duly executed and the pound fees and other lawful 
charges of such poundkeeper being paid to him such poundkeeper s}iall 
deliver up such animal or animals to such owner or keeper and every such 
bond shall immediately upon demand thereof at any time afterwards made 
be delivered by such poundkeeper to the party so impounding and if 
such poundkeeper shall refuse or omit upon such demand so to deliver 
such bond he shall (unless he shall shew a reasonable excuse to the 
satisfaction of the Justices. before whom the matter shall be inquired 
into) pay a fine of not less than ten pounds nor more than fifty pounds. 

IX.-AND BE IT ENACTED that it shall be lawful for such arbi
trators in a summary way to inquire into and assess the amount of damage 
done by such animal or animals so impounded and if such owner or keeper 
so entering into such bond as aforesaid or the arbitrator so as aforesaid no
minated by him shall not within two days next afterwards appoint a day 
hour and place for proceeding upon such arbitration and cause reasonable 
notice of such time and place to be given to the party so impounding 
or to the arbitrator so nominated by such party as aforesaid (such day 
and hour not being less than one day nor more than three days next 
after the time of such notice being so given nor such place more than 
five miles distant from the place where the tresspass was committed) 
or after such notice given if the arbitrator of either party shall fail to 
attend in pursuance of such notice or if both arbitrators shall duly attend 
but shall not then or within twenty-four hours afterwards duly make and 
sign their award upon the matter then or in either of such cases the 
Justice of the Peace who shall have been named in the said bond as the 
umpire between the adverse parties (which Justice shall be the Justice 
residing nearest to the place where the tresspass was committed) shall at 
any time within one week afterwards upon the application of such of the 
said parties as shall first apply to him for that purpose appoint such 
time and place as he may think proper for proceeding to the assessment 
of the amount of such damage at which time and place or upon some day 
of adjournment at the same or any other place (such notice thereof hav
ing been given as such Justice shall have in that behalf directed) such 
Justice shall proceed in a summary way to inquire into the matter and 
finally to assess and determine such amount of damage and it shall be law
ful for such Justice to summon all necessary persons as witnesses and 
to examine such persons upon oath or affirmation and such Justice shall 
have power to award such costs to be paid by either party to the other 
not exceeding in any case the sum of five pounds as such Justice shall 
think proper. 

X.-AND BE IT ENACTED that every award or assessment 
which shall be made under this Act of the amount of damage done by 
any animal or animals so impounded as aforesaid (whether such award be 
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by the arbitrators or by such Justice) shall be as nearly as may be in 
the form contained in the schedule to this Act annexed marked D and 

. be signed by the party or parties making the same and every such award 
shall be final and conclusive and may (at the option of the party seek
ing to enforce the same) be enforced and carried into effect either by ac
tion of debt thereon in the Supreme Court of Van Diemen's Land or (if 
the sum sought to be recovered shall be under ten pounds) by action in 
one of the Courts of Requests or by such Justice of the Peace by warrant 
of distress and sale of the goods and chattels of the defendant and in either 
case it shall not be necessary to allege or pz:ove more than the signing of 
such award by the arbitrators or Juetice mentioned in or indicated by the 
condition of the bond so given as aforesaid and the execution of such bond 
by the party or parties who in fact executed the same. 

XL-PROVIDED ALWAYS AND BE IT ENACTED that 
in all cases where the commission of a trespass by any animal or animals 
so impounded shall not be admitted by the owner or usu.al keeper thereof 
or the legality of the distraining or impounding of such animal or animals 
shall be denied by him itshall not be lawful for a~y poun:dk.eeper to take 
any such bond as aforesaid but the remedy of and mode of proceeding 
by or on behalf of such (}wner or keeper shaH be by replevin in the man
her and form hereinafter mentioned. 

XII.-AND WHEREAS by the law of England replevins are com
menced only in the County Courts of the Sheriff and it is expedient 
therefore (there being no such Court within this Island) to ,make some 
provision, in that behalf i~ respect of an!mals ,impounded under this 
A?t ~nd It WOuld. be conve~le~t that rep~evm~ ~lght be made upon ap
plIcation to some person wrthm each PolIce dlstnct-BE IT TU ERE. 
FORE ENACTED that the Sheriff for the time being by himself or 
his Under Sheriff or a~y other person or ~erson$ by him fro,IIl time to time 
for that purpose appomted as and to be m that behalf hIS deputy shall 
have authority to make replevin and deliverance of all animals im
pounded under this Act in the manner and form hereinafter provided 
and that for the purposes aforesaid every Police and Acting Police 
Magistrate shall have the like authority and may make and grant every 
such replevin in the SherifPs name and otherwise Q.ct in respect thereof 
as such Sheriff could or might lawfully do in person. 

Xlll.-AND B~ IT JE.NAC~~D t4at Ute Sh#riff or any _ 
Deputy or Polie~ (W .4\c~g Police Mllgisllr~te shaij ill! every replevifl 
take in the name of ~~ Sooriff fFom the plain.ttli ap(} two responsible 
persons as sawties a ~d in double the va;tqe of the ap,iIlilal or anhn;u:s 
distrained (such value to be ascertained by the o~th of Olle or more 
credible and disinterested witness or witnesses which oath the person 
granting such replevin is hereby authorised to administer) coudition.ed 
for prosecuting the suit with effect and without delay and fop returning 
such animal or animals in case a return should be awarded and such 
Sheriff Magistrate or Deputy ~aki~ allY filll:ch bond sh~l at th~ r~quest 
and costs of the avewant OF per~oo makjag c{)gni~ance ~sign sueh 
bond to the avowant GI' peP5IOll making cognizance by endorsing tlle 
same and attesting it under his band and seal in the presE;lnee CIf two. 
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or more credible witnesses and if the bond so taken and assigned be 
forfeited the avowant or person making cognizance may bring an action 
and recover thereupon in his own name and the Court where such 
action shall be brought may, by a rule of the same Court give such 
relief to the parties upon such bond as may be agreeable to justice and 
reason and such rule shall have the nature and effect of a defeazance 
to such bond. 

XIV.-' AND BE IT ENACTED that every warrant in replevin 
shall be in the form mentioned in the schedule to this Act marked E 
and every action of replevin shall or lawfully may be commenced and 
prosecuted in the Supreme Court of Van Diemen's Land in the same 
manner as other actions in the same Court are or may be commenced and 
prosecuted and every replevin bond shall be taken in the form mentioned 
in the schedule to this Act marked F and every assignment of any such 
bond shall be in the form mentioned in the schedule to this Act marked 
G and shall (where such bond shall have been taken by any such Police 
Magistrate or deputy as aforesaid) be signed by such Magistrate or 
Deputy by whom such bona shall have been in fact taken. 

XV.-AND BE IT ENACTED that if the Plaintiff in any such 
action of replevin shall be non-suit therein after issue joined and cog
nizance or avowry made or the verdict shall be against such plaintiff 
then the jury or assessors sworn to inquire of such issue shall at the 
prayer of the defendant inquire concerning the amount of the damage 
done by the animal or animals in respect of which such replevin shall ha~e 
been brought upon the occasion of the trespass for which the same shill 
have been impounded and concerning the value of such animal or animals 
or if in such action judgment shall be given for the defendant upon de.,. 
murrer or the plaintiff shall be non-suit before issue joined the Court shall 
at the prayer of- such defendant after cognizance or avowry made or a 
suggestion in nature of an avowry or cognizance so that the cause of the 
distress shall appear to the Court cause the amount of such damage so 
done by such animal or animals and the value of the same animal or 
animals to be thereafter inquired into in like manner as damages are or may 
be assessed by or in the Supreme Court of Van Diemen's Land after 
judgment for a plaintiff by default in any other action at law and in every 
such case as aforesaid judgment shall be given for the defendant for the 
amount of such damage if the animal or animals distrained shall amount 
to that value and if not then for the value of the same animal or animals 
together with his full costs of suit and such defendant shall have execu
tion for the same as any plaintiff hath or may have to recover damages 
and cost in any ordinary action. 

XVI.-AND BE IT ENACTED that every such Sheriff Magis
trate or Deputy shall be entitled to demand and receive for the making 
of every replevin and the taking of the bond thereon where value of the 
animal or animals shall be under twenty pounds a fee of ten shillings and 
where above that value a fee of twenty shillings and for the making of every 
such assignment where the value of the animal or animals shall be under 
twenty pounds a fee of five shillings and where above that value a fee of 
ten shillings and no higher or other fees. . 
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XVII.-AND BE IT ENACTED that no sum for extraordinary 
damage done by any animal impounded under this Act shall in any case 
be ~warded or allowed for any trespass on ground under cultivation un· 
less the same ground shall at the time of such trespass have been en
closed by a; good and sufficient wall fence or hedge. 

XVIII.-AND BE IT ENACTED that if the owner or reputed 
owner or person usually in charge of any animal or animals impounded 
in any such. pound as aforesaid shall be known to the keeper of such ' 
pound and shall reside within ten miles thereof such poundkeeper shall 
within twenty-four hours next after such impounding cause due notice 
thereDf tDbe given to such .owner reputed owner .or person in charge 
but in case such owner reputed owner or person in charge shall not reside 
within such distance .of ten miles then such poundkeeper may either cause 
such nDtice tD be SD given or not at the .option of such poundkeeper and 
for causing any such notice tD be given to any such .owner reputed 
owner .or persDn usually in charge such pDundkeeper shall be entitled. tD 
demand and receive a fee .of sixpence per mile for the distance tD which 
such notice shall be sent and nD more and every poundkeeper giving such 
nDtice may detain every such animal whether replevied or not until such 
fee shall have been duly paid ot such animal shall have been sold as here~ 
in~fter provided. . ' 

XIX.-. AND BE IT ENACTED that in case the owner .or persDn 
in charge .of any such animal .or animals so impDunded shall not be SD 

known or if knDwn· shallitot reside within such distance of ten miles and 
no such nDtice shall have been given to him as aforesaid then such pound
keeper shall cause due notice thereof to be. transmitted by the ,first and 
nearest PDst messenger to the printer .or printers .of some one .or more .of 
the public newspapers published within this CDlony for insertion in the 
same .on the two next succeeding days of publication .of such newspaper 
after the receipt of the said notice but so nevertheless as that such two 
publications of such notice shall not take place within the same week and 
in' all cases the reasonable expenses bona fide incurred by such pound. 
keeper in giving to any such owner reputed owner or person in charge or 
in transmitting and publishing such notice as aforesaid (such expenses if 
disputed tD be assessed and allowed by the nearest Police .or Acting PD. 
lice Magistrate at the request either of such owner or person in charge or 
of such poundkeeper) 'shall or lawfully may be charged by such pound
keeper upon the animal Dr. animals so impounded and such animal or ani. 
mals may be detained whether replevied .or not until the amount of such 
expenses shall have been paid or such animal or animals shall have been 
sold as hereinafter prDvided and it shall be lawful for such Police or Act-, 
ing Police Magistrate for the purposes of such assessment to summon all 
necessary persons as witnesses and to examine such persons upon .oath .or 
affirmati.on and in all cases t.o award such costs as he may think reas.onable. 

, 
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XX.-AND BE IT EN ACTED' that every such notice so t.o be 
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the nature colour brands and natural and other distinguishing marks of 
every such animal 80 impounded in the form (as nearly as may be) con
tained in the schedule to this Act marked H and if any such pound
keeper shall contrary to the provisions of this Act neglect or omit to cause 
any such notice or copy of notice to be so given or transmitted as afore
said he shall for such neglect or omission pay a fine of not less than one 
pound·nor more than ten pounds. 

XXI.-AND BE IT ENACTED that in case the owner or person 
, ,usually in charge of any animal or animals impounded under this Act 

shall not within seven days after such notice shall have been so given to 
him or her or within twenty days after the first publication of such notice 
as aforesaid either replevy the same or e~ecute or, offer to execute suoh 
bond of arbitration as aforesaid or payor tender the amount claimed in 
respect of the damage done by such animal or animals together with the 
poundage fees charges. and sums of money due in respect thereof then and 
in such case the keeper of the same pound shall cause every such animal 

imals to be sold by public to be sold by public auction to the highest bidder for the same at the 
clion. same poul'ld at the then next ensuing appointed day ofpublio sale as here-' 

inafter provided and after deducting from the proceeds of the sale the . 
amount claimed in respect of the damage done by suoh animal or animals 
together with the poundage fees charges and sums of money due in 
respect thereof as aforesaid such poundkeeper shall within ten days next 
after ~uch sale pay over to the owner OF pel'SOll usu&lly in charge of suCh 
animal if then kno.wn by him 01' if not kno.WD then into the hnds of the 

JaIimce to be paid to Police nearest Police Magistrate 01' Acting Police Magistl'ate all the surplus 
lagistrateor owner. monies at;ising. ~r<»n the- prooeeds of su~h sale according to a ~ticQl&r . 

account Ul wrIting of sooll proceeds whioh such potmdkeeper 18 hereby 
required at the same time to deliver to. such owner or person iD oharge OF 

to such Police or Acting Poliee Magistrate (as the ~e may be). And 
.ccount to be delivered to if any such Poundkeeper shall omit so to. deliv.er' such aecount as afore
olice Magistrate. said or shall in allY such aeeOtHlt wilfully state or omit Mly thiBg COIltPII'Y. 

to thlil truth be shall fur every ~eh offence pay a fine of not less than two 

malty. 

earest Justice to assess 
tillages where owner not 
lown. 

poonds nor more than twen'*y pounds unless in respe~ of the :non 
delivellY of any such account he- sltt~l shew a reasopabl& ex.euse for such 
neglect to the. s8tistaction of the J1lStiees befonl whom. the case-·shall be 
il'lquired into. 

XXII.-,PROVIDE·DAL.WAYS AND BE IT ENACTED that if 
within five days next after sueh sale tIte- OWItel' or peFSOll U&8.ally in 
charge 0f su.eh animal be not tlrell knoWll the sum or amooRt claUDed fer 
dUlMge alleged ta have been done ~ such animal shall be assessed by 
one or more Justice OF Justiees of the Peace who shall r-eside nearest 1.0' 
the el0se or place where such trespass shall have been. eOMlllittedand sueh 
Justioo or Justices shall at tlie, request of or on the part of such pound .. 
keeper ift a summary- way assess the same and shall have- f*>wer fOF that 
purpose to summon and examine upon oath or affirmation all necessary 
witnesses and awaNil such. costs as the justice of the ease may require and 
such sum so awarded and 00 more or other shall be demanded and paid 
by such poondkeeper in respect of the damage done by such animal. 
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XXIII ......... AND BE IT ENACTED that all sums of money which 
shallbe so paid into the hands of any such.Police Magistrate as aforesaid 
shall by him within three months next following unless the owner shall 
appear and claim the same be paid over to the Collector or sub Collector 
of Internal Revenue in trust for the owner or other person who may 
appear to be· entitled thereto and in case no such owner Of person shall 
within twelve months next afterwards appear and duly claim the same 
monies then the same shall be appropriated or paid and applied and ac
counted for from time to time in such manijer as His Majesty his heirs 
and successors or the Governor or Lieutenant Governor for the time 
being shall appoint and direct. . . 

XXIV.-AND BE IT ENACTEP that every such public sale by 
auction shall be openly conducted by the poundkeeper of the same pound 
in person unless prevented by illness or other unavoidable accident and 
shall take place at or in the pound where the animal has been impounded 
or some convenient place near thereto on the first and third Wednesday 
of every month and on no other days and between the ho~rs of twelve and 
four o'clock only and that not more than four horned cattle or one score 
of sheep shall be put up for sale in one lot anp that in no 9ase shall cattle 
or sheep with dift'er.~nt brands or marks be put up in the same lot and that 
e{1ch horse or gelding and each mare (vyith or without foal) shall be put IIp 
singly and jf any such poundkeep.er shall offend in any manner against 
.the provisions of this section he shall for every such offence pay a fine of· 
:npt less than ten shillings nor more than one hundred pounds. 

XXV~-. AND BE IT FURTHER ENACTED that if any such 
pound~~per shaJl directly or indirectly in any manner whatsoever or by 
or through the use of the name of any other person .01' any. other means 
whatsoever at or through any such. sale or sales purchase any animal Or 
any share or interest in any animal or animals sold or disposed of at any 
such sale· or sales he shall for every such offence pay a fine of not lesii 

. than ten pounds. nor more thj:1n one hundred pounds,. 

XXV I.-AND BE IT ENACTED that every poundkeeper .shall 
keep a book or books jn whi~h he shall upon every request by or on 
beh&.lf of _any person being the owner .of sheep or catt1~ and upon. the 
payment to him of a fee of two shillings and sixpence enter upon the day 
of such request the christian and surnames and residence of such owner 
and a memorandum of the brand and other marks of or usually upon his 
or her cattle or sheep together with the date of such request or entry and 
such poundkeeper shall on the request of any person and upon the pay-

. Il).ent ofa fee of sixpence allow him or her to inspect ~uch book orbQoks 
and shall give a copy of any entry in the same upon the payment of a fee 
of one shilling for each entry and in case any cattle qr sheep having such 
brand or other marks upon them shall at any time within twelve months 
next ensuing the day of such request be impounded in the pound kept 
by such poundkeeper such person or his agent shall be entitled to a writ
~~n :not~ce of suc4 impout}d~g in the form py this Act provided witij 
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respect to notices ofimpotmding and such owner shall not be liable to pay 
any such poundage. fees or charges for food as aforesaid unless such 
poundkeeper shall have caused such notice within a reasonable time after 
such impounding to be given to him. PROVIDED AL WAYS that if 
such notice shall have been so given as last aforesaid ~uch person shall 
. be liable to pay to such poundkeeper all expenses occasioned by the 
sending to him of such notice which expenses shall be the same in amount 
and be ascertained in the manner hereinbefore provided with respect to 
the expenses of giving notice to the owner or usual keeper of such animals 
and if any such poundkeeper s~an refuse or omit to make such entry as 
aforesaid or shall not give such notice as last aforesaid within a reasonable 
time or shall refuse such inspection or copy he shall pay a fiue of not less 
than ten shillings nor more than fifty pounds unless he shall shew reason-. 
able excuse for such refusal or omission to the satisfaction of the Justices 
before whom the case shall be inquired into. 

XXVII.-AND BE IT ENACTED that every poundkeeper shall 
also keep a book or books in which he shall from time to time correctly 
and fairly enter the description of animals sent to him to be impounded 
together with the several other particulars set forth in the said schedule 
marked H and as nearly as may be in the form prescribed by that sche
dule together with in addition to such particulars the christian and sur
names and residence of the owner or other person who shall claim such 
animals respectively and the day and mode of release (whether by reple
vin or otherwise) of such animal the amount of poundage and other fees 
and charges for food and water and expenses as aforesaid demanded and 
received by ~uch poundkeeper the date of sale of such animal and the sum 
or sums a.t which the same shall have been sold at such sale and the 
amount of the surplus monies in hand or paid over in respect of the pro
ceeds of such sale after making such deductions all aforesaid and to whom. 
paid over and if any such poundkeeper shall omit to make any such entry 
as aforesaid or shall make a false entry in any such book he shall for every 
such offence pay a fine of not less than one pound nor more than twenty 
pounds and such poundkeeper shall upon request of any Magistrate 
without fee and on request of any other person upon the payment of a 
fee of sixpence allow him or her to inspect such book or books and shall 
give a copy of any entry in the same upon the payment of a fee of one 
shilling for each entry. 

XXVIII.-AND BE IT ENACTED that except in the cases next 
mentioned every animal impounded for trespass shall be taken to the 
pound nearest to the place where such trespass was committed: PRO
VIDED AL WAYS that where the keeper of any such nearest pound as 
aforesaid is the owner or reputed oflner or usual keeper of any aniIJial 
so distrained for any such trespass as aforesaid such animal may be 
impounded in the pound nearest but one to the place where such trespass 
was committed by such animal. AND PROVIDED that where any 
such animal is distrained by or on behalf of any person being himself the 
keeper of such nearest pound such animal shall not be impounded in such 
nearest pound but in the pound nearest but one to the place where the 
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trespass was committed by such animal. AND PROVIDED ALSO 
that where there is no such public pound. established within twenty miles 
of the land upon which any 'Such trespass shall have beencemmitted 
every animal so trespassing maybe impoundedaTlddetained and kept 
impounded upon such land and if any animal shall in any case be im
pounded contrary to any of the provisions of this section no sum or 
amount whatsoever for damage done by such animal shall be awarded or 
allowed in respect of any trespass a'S aforesaid and the party impounding 
such animal shall be liable in damages to the party grieved and. if any 
poundkeeper shall impound any animal by or on. behalf of himself in the 
pound kept by such poundkeeper he shall not be entitled to any poundage 
fees nor charges for rood or water and ft>r each animal so impounded he 
shall pay a fine of not less than one pound nor more than ten pounds. 

XXIX.-AND BE IT ENACTED that every person so im
pounding any animal by virtue of the preceding section upon the land. 
upon wh,ich any trespass shall have been committed hysuch a.nimal shall 
in all respects 00 entitled to demand and receive 'such and the same fees 
charges damages and assessment of damages and shall he subject and 
liable to all such and the like fines penalties laws and regulations in every 
respect as are iu this Act',provided with respect to the keeper of any 
public pound established under this Act as aforesaid. PROVIDED 
ALWAYS that .every notice to be given by any such proprietor or per .. 
son so impounding shall contain at full length his n.ame and. residence 
and the several o.ther particulars set forth in the said schedule marked H 
and shall excepting as to the notice of the intended sale be as nearly as 
conveniently may be in the form prescribed by that schedule and shall 
be sigged by the personw impounding and shall particularly describe 
the land and place where the animal or animals is or are so detained. 
AND PROVIDED ALSO that no sale of any such animal shall take 
place excepting on or at the particular land or place so described nor un. 
less the intended day of sale shall have been particularly mentioned in 
tlle published notice of such intended sale nor until such notice shall 
have been published in three several numbers of some public newspaper 
at intervals of one week. 

XXX.-AND WHEREAS animals are frequently permitted to be at 
large in the towns of this Colony to the great inconvenience and annoy
ance of the public and the injury of private property. BE IT THERE. 
FORE ENACTED that if any animal shall be found in. any public 
street or place of or in Hobart Town or Launceston not being under the 
immediate care protection or control of some competent person the same 
may be seizad and taken to and impounded in the nearest public pound 
by any person whatsoever and the person so seizing and impounding any 
such animal shall be entitled to receive for and upon every horse mare 
gelding colt foal filly bull ox cow heifer calf goat kid hog or pig so seized 
the sum offive shillings and for every sheep or lamb so seized the sum of 
two shillings and the keeper of every such pound in addition to the 
poundage fees and other charges to which he shall be entitled by this Act 

/ / 93 / 
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as such poundkeeper in respect of such animal shall be entitled to de. 
mand and receive those sums accordingly on behalf of the person so 
seizing and impounding and shall detain every such animal as aforesaid 
whether replevied or not until the sums so receivable shall have been paid 
or the animal or animals shall have been sold as hereinbefore provided 
and if such poundkeeper shall not immediately upon demand of or for 
such person at any time after he shall have released or sold and delivered 
such animals pay to such person the amount so claimed for the seizing of 
such animal he shall Qver and above such amount so claimed as aforesaid 
pay a fine of not less than two pounds nor more than twenty pounds un
less he shall shew a reasonable excuse for such his refusal to the satisfac
tion of the Justice or J Q,stices before whom the offence sllall be inquired 
into. 

:XXX I.-AND BE IT EN ACTED that if any person shall rescue 
or attempt to r~scue from any person any animal which shall have been 
so seized as last aforesaid or shall wilfully obstruct any such person in so 
sei~ing or impounding or endeavouring to seize and iIIJpound any such 
animal the person so offending shall pay a fine of not less than two pounds 
nor more th~n ten pounds. 

XXXII.-AND BE IT EN ACTED that if the owner or usual
keeper of any bull ram or stallion shall p'ermit or suffer any such bull ram 
or stallion to be at 1arge in any public street road ground or place without 
being under the immediate custody and control of some competent per~ 
son such owner or keeper shall pay a fine of not less than one pound nor 
~ore than twenty ~ounds. ' 

XXXII I.-AND BE IT ENACTED that all offences against this 
Act not otherwise pro\Tided for shall or may upon affirmation in that 
behalf exhibited be in a summary way heard and determined and all fines 
and penalties in respect of the same be awarded and imposed by any two 
J ustic~s and that if any pers9n, shall feel aggrieved by any summary 
judgment or conviction of any Justices under this Act such person shall 
be entitled to appeal from such judgment or conviction in the manner in 
that behalf provided by the Act entitled "An Act to regulate summary 
proceedi~gs before J~stices of the Peace." 

XXXIV.-AND BE IT ENACTED that any summary judgment 
or conviction under this Acv-may be pleaded in bar of any action suit or 
information that shall be coinmenced or prosecuted for the same cause. 

Passed the Legislative Council 
this thirteenth day of March One 
~housand eight hundred and thirty. 

GEORGE ARTHUR:-. 

W. T. PARRAMORE, . 

Clerk of the Counc~ 

1 .... __ ~ ____ ~_ .• __ ~--'---_~ ____ _ 
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SCHEDULE A. 

. Poundage . Fees. 

For each entire Horse, above the age of 1~ months 
For each Ma\oe, Gelding, Colt, Filly, Foal, Mule, Ass, 

£'0 ~ 6 

Goat, and Pig .. • .. .. .. .. .. .. .. .. .... 0 1 0 
For each Bull above the age of 12 months -. .. "." 0 fl 6 
For each Ox, Cow, Steer, Heifer, or Calf for the first 10 0 0 6 

the next 10 0 0 4 
the next 30 0 . 0 3 

all others above 50 0 0 fl 
For each Ram above the age of 9 months.. .. .. 0 1 0 
For each Ewe, Wether, or Lamb, for the first ~o 0 0' 2 

the next 30 0 0 II 
the next 50 0 0 1 

. all others above 100 .... 0 0 O! 
The above fees to be paid for each day or part of a day during whiCh 

the animal is kept in l!0und. . 

SCHEDULE-B. 

Charges for Food. 

For every Horse, Mare, Gelding, Mule, Ass, Colt, Filly, 
or Foal "." .. .. .. .. .. .. .. .. .. ... .... £00 6 

For every Bull, Ox, Cow, Steer, or Heifer • .. -. 0 0 3 
For every Calf under 6 months .. .. .. ... .. .. .... 0 0 1 
For every Sheep or Lamb.. .. .. .. .. .. .. .. .." 0 0 O! 
For every Goat .. .:. .. '. .. .. .. .. .. 0 0 1 
For every Boar, Sow, or other Pig- ... .. ' .... 0 0 S 

The above charges. to be paid for each day or part of a day during 
Which the animal is supplied with food and water by the poundkeeper 
bat the owner may supply food and water in which Case these charges are 
not to be made. .' . 

SCHEDULE C. 

Bond. to abide by A.ssessment where the amount claimed for damage is 
disputed. 

Knowall men by these presents that we A. (1) B. of (place) in Van I.-Owner or keeper of the 
Diemen'sLand (description) and C. (~) D. of (place) in VanDiemen'S'rim~: t'r b 
Land (description) are held and firmly hound unto J. (3) of (place)in q~ired~ssurey lone ere. 
Van Diemen's Land (description) in the sum of £ (4) of lawful ~B.-The.partyimPOul1ding. 
mO.ney of Great Britain to be paid to the said J. K. or his attorney :~;;ge~~:ed. a~ount of 

D 
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executors administrators or assigns for which payment to be made we do 
bind ourselves jointly and severally and our respective (5) heirs executors 
and administrators firmly by these presents. 

Dated this day of one thousand 
eight hundred and 

Whereas (enumerate the animals impounded) the property of the above 
bounden A. B. have been distrained and impounded by the above named 
J. K. for damage .done to him at (the place where the trespass was com
mitted) as the said A. B. doth admit but he disputes the sum or amount 
claimed for such damage and both the said parties having agreed that 
such amount shall be assessed according to the provisions of the Act in 
such case made the said A. B. and the said C. D. as his surety have con
sented to execute the present bond. Now the condition of this obligation 
is that if the above bounden A. B. do and shall abide obey and fulfil the 
award and assessment of L. M. of (place) in Van Diemen's Land 
(description) and (W. H. of (place) in Van Diemen's Land (description) 
arbitrators mutually nominated by the said parties to assess the amount 
or sum to be paid by the said A. B. in respect of such damage and if . the 
said arbitrators do not make their award as provided by the,said Act then 
do and shall abide by obey and fulfil the award or umpirage and de
termination of H. P. Esquire, one of His Majesty's Justices of the Peace 
and the Justice residing nearest to the said place where such trespass was 
committed and do and shall upon demand pay to the said J. K. the sum 
or amount which shall be assessed or awal'ded by the said arbitrators or 
Justice and all costs (if any) ordered by such Justice to be paid by the 
said A. B. then this obligation shall be void but otherwise it is to remain 
in full force. 

Signed. sealed and delivered} 
in the presence of 

SCHEDULE D. 

Award or Assessment qf damage. 

A. B. (Seal) 
C. D. (Seal) 

Whereas J .. K. of (place) in Van Diemen's Land (description) lately 
distrained and impounded certain cattle of A. B. of (place) in Van Die
men's Land (description) for damage done to the said J. K. by them 
And whereas We L. M. of (place) in Van Diemen's Land (description) 
and W. H. of (place) in Van Diemen's Land (description) were nomina
ted mutually by the said J. K. and A. B. as arbitrators to assess the sum 
or amount to be paid for such damage. And whereas I. H. P. Esquire 
am the Justice residing nearest to the place where the trespass by such 
cattle was committed. (Now we the said arbitrators or I the said Jus
tice) do assess the amount of such damage at (sum awarded) and award 
the same to be paid by the said A. B. to the said J. K. accordingly 
(where the award is by such Justice and he awards any costs add as fol. 
lows) aI)d I the said Justice do award as costs the sum of 
to be paid by the said to the said 
'Dated this day of one thousand 
eight hundred and 
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SCHEDULE E. 

Warrant of Replevin. 

A. B. Esquire Sheriff of Van Diemen's LandtoM. K. my bailiff 
Greeting-Because I. J. hath found me sufficient security as well for 
prosecuting his suit with effect against C. D. for taking his cattle goods 
and chattels to wit (specifying them) and also for making a return thereof 
if return thereof shall be adjudged therefore I command you without 
delay to replevy and deliver to the said J. P. his said cattle goods 
and chattels which the said C. D. hath taken and unjustly detained as 
alleged. Hereof fail not. 

Dated this day of 18 

By the Sheriff (Seal) 
Signature of the Sheriff 
Magistrate or Deputy. 

SCHEDULE F. 

Replevin Bond. 

Know all men by these presents that we J. P. of (place) farmel.' 
C. D. of (place) gentleman and L. H. of (place) yeoman are held and 
firmly bound to A. B. Esquire Sheriff of Van Diemen's Land in the 
sum of £-,,-,,- of lawful money of Great Britain (double the value 
of the animal or animals) to be paid to the said Sheriff or his certain attor
ney executors administrators or assigns for which payment to be made' 
we bind ourselves and each of us our respective heirs executors and ad
ministrators jointly and severally firmly by these presents. Sealed with 
our Seals 

Dated this day of 18 
Whereas the above Sheriff by virtue of his office and upon the complaint 

of the above bounden J. P. hath consented to deliver and replevy to the 
said J. P. the cattle following to wit (enumerate the whole of the animals) 
which C. D. of (place) Esquire hath taken and wrongfully withheld as 
the said J. P. alleges. Now the condition of this obligation is that if the 
said J. P. do within one month now next ensuing commence an action 
against the said C. D. in the Supreme Court of Van Diemen's Land and 
do prosecute such suit with effect and without delay against the said C. 
D. for the taking and withholding of the said cattle and also do make 
return thereof if return thereof shall be adjudged by law and so defend 
and save harmless the said Sheriff against the said C. D. and all other 
persons £l'om and against all matters and things concerning the premises. 
Then this obligation shall be void otherwise it is to remain in full force. 

Signed sealed and delivered} 
in the presence of 

J. P. (L. S.) 
C. B. CL. S.) 
J. H. (L. S.) 

, 

/J// 
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SCHEDULE G. 

Assignment of Replevin Bond (to be endorsed thereon.) 

Know all men by these presents that I A. B. Esquire Sheriff of Van 
Diemen's Land at the request of the within-named C. D. do. hereby as
sign over to him the said C. D. the replevin bond within contained pursu
ant to the Act in that case made. 

Dated this day of 

By the Sheriff (Seal) 
Signature of the Sheriff 
Magistrate or Deputy 

Signed and sealed in the presence of} 
(two witnesses) . 

18 



SCHEDULE It 
Public Pound District of 

NOTICE OF ANIMALS IMPOUNDED. 
.-

Name and CATTLE. HORSES. Amount of Da- Amount of Charges for Food 
Date of Residence of No. No. mage claimed. Poundage Fees and Water 

Impounding. Persons Description. Di~tinguishing Description. Distinguishing 
impounding. Marks. Marks. £ I.' d. £ s. d. £ s. d. ---

. 

'" 

Date of I Name and Residence of SHEEP. GOATS. I Amo"", of . . . damage 
. impounding. I Person impoundi~g No. I Description • I Pitch-I Fire- I Right I Left I Other N J D . t" I Pitch I Fife I RIght I Left IOther ," claimed. 

brand brand ear mark ear mark marks o. escrlp Ion. brand brand ear mark ear mark mar~i!' .... ~. £ . s. d. 

-
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If these Animals be not claimed·and redeemed within the time allowed by Law they will be sold by me at the said Pound on the 
day of according to the provisions of the Impounding Act. 

Dated this day of 
(Signed) A.B. Poundkeeper. 

,..... 
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