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~ ANNO QUAI‘A{"I‘O. i
GULIELMI 1IV. REGIS.

‘No. 10.

By Hié:ExCelléncy Corovrr Grorax Arraur Liculenawt
~ Governor of the Island of Van Diemen’s Land and its
Dependencies with the advice of the Legislative Council.

AN ACT to simplify ﬁuéeedz’ngs at'"Law or w
- Equity by or against the Directors and Com~
pany of the Commercial Bank, . . - ..

: WHEREAS a Banking Company carrying on business under the
: style and firm of the Commercial Bank is established in this
Island and it is expedient to simplify proceedings at Law or in Equity
sommenced by or against the said Company.
: ‘ A




502

THE HOBART TOWN GAZETTE

pi

BE IT THEREFORE ENACTED by His Exceﬂency Colonel
GEeorcE” ARTHUR Lieutenant Governor of the Island of Van Diemen’s
Land and its Dependencies with the advice of the Legislative Council

that after the passing of this Act every aetion suit or proceeding at

law or in equity to be commenced by or on behalf of the said Com-
pany against any person or persons (whether a member or members of
such Company or otherwise) for recovering any debt due to or en-
forcing any claim or demands of the said Company or relating to any
matter connected with the concerns of the said Company shall be com-
menced and prosecuted in the name of the Managing Director for the
time being of the said Company as the nominal plaintiff complainant
or petitioner on behalf of the said Company and that every action
suit or proceeding at law or in equity to be commenced against the
said Company by any person or persons (whether a member or mem-
bers of such Compeny or othemise) may be commenced and prose-
cuted against the Managing Director for the time being of the said
Company as the nominal defendant on behalf of the said Company
and generally that in all cases wherein but for the passing of this Act
it would have been necessary to mention the pames of the members
compesing the said Company-itshall be anffickent to: meption the name
of the Managing Director for the time being of the said Company and
that neither the death resignation removal nor suspension of the Ma-
naging Director for the time being shall abate or prejudice any such
action suit or proceeding but the same gaay be continued in the name of
the next or any succeeding Mawagingfdirector for the time being of the
said Company. PROVIDED ALWAYS that no second suit or action
shallbeat any time commenced by or against any Managing Director of

the said Company for the same cause of action where the merits shall

have been tried and decided in the first suit or action.

AND BE 1T ENACTED that within twenty-one days after the
publication of this Act and in the month of January in every year and
sfrom: thme to time upon ormithin swenty-eng days nenl eftar ¢he death
resignatiqn removal or sugpensipn of any Mapaging Directer or Direc-
tors or the appointment of any sew Director amemnrial in writing shall

deddelivesed o the Regietrar -of dbe Suprewe Coukt -of Yaa Diemen’s

Land wherein shall be set forth in words at length the style and firm of

the said Company and the christian and surnames additions and places
of abode of the Managing Director and every Director of the said Com-
paiy forithe e  ‘béing invthe :forpas near-as mayibe of the schedule
1o this. Act annexedand that every such memoxial shall be signed by the
Cashier ‘for the time béing of the said Company -and two of the Direc-
tors therein named -and vesified pon the., qath cof the said Cashier
(made before the said Registrar) that the same contains a true account
of the several particulars therein set forth to the best of the knowledge
and belief of the deponent and upon delivery of such memorial so veri-
fied as.aforesaid the said Registrar shall: immediately indorse on gugh
memorial a memorandum of the .day when the same was so.delivened

. and shall affix to such memorandum his signatire which indarsement

upon proof of the Registrar’s hand-writing shall e canclusive. evidence
of the time of such delivery and every such memorigl so verified shall
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‘be spfely preserved hy the said Registrar apd shall thereafier in 3}l gasgs
be conclusive evidence of the truth of the several mafters thergin set
forth agd shall render every person therein named as a Director of the
said Company liable as' a Director of the said Company until
a subsequent memorial verified as gaforesaid shall be delivgred
in which bhis name shall be omltted PROV DED ALW!}YS
AND BE IT ENACTED that until such memqugl so v}erlﬁgq ;{ga}l
be so delivered as aforesaid whenever the same is 80 regmne tb*s
Act to be made no action suit or other proceedipg at law.or in equlfy
shall be commenced or if commenced shall be continued for and on be-
half of the said Company under the provisions of this Act.

AND BE IT ENACTED that every judgment decree or order in
any action suit or proceeding at law or in equity agamst any such
Managing Director shall have the same effect and operation upon the
joint stock and property of the said Company and the ‘persons and se-
parate property of every Director and member of the said Company as
if every such Director and member had been party to such action suit
or proceedingand such judgment decree or order had been obtained

against him her or them jointly and severally and may be'enforced accor-.

dingly against either such joint stock and property or against the persons

and separate property respectively either of the Madagmg Director for

the time being or any Director or Directors or member or members for

the time being of the said Company PROVIDED ALWAYS that -

every such Managing Director or member shall be re-imbursed all such
damages costs and charges as by any such event of such action suit or
proceeding he shall sustain or be made liable to out of the jointstock
and funds of the said Company or in failure thereof out of the separate
fundiand property of the. ether. members of the Eompan.y in ﬁue pro—
portion as in ordmar:y casos of corpantnerghip.

'AND BEIT ENAGEED that thisAct and the powers : and prowswﬂs
-herein contained shall at all - times extend-to the ‘sdid Ca ny ‘a’ifd
every person who shall be a member thereoffor - thehme%emg atw
ever time he may have become a member of the said Company ug;;,d
whether ongmall% a member thereof or not.

AND BE IT ENACTED that the Manampg Director shall not by
being - the plaintiff eomplainant petitioner or -defendantin -any sueh

action suit or proceeding be prevented from being a, Jitne gh
action suit or proceeding in the same manner as hegmlghf Ikﬁ’“i)emnf

his name had not been so made use of in the same action smt or m@-
ceeding.

AND BE IT ENACTED that.if any such.Cashier shall knmmngly
depose to.any.statement or thing by this Act required to be contained
in any such memorial otherwise than according to the truth he shall
be deemed guilty of pexjury and shall for such offence be lidble to the
pains and penalties to which persons are liable for wilful and corrupt
perjury.

AND BE IT ENACTED that this Act shall be and be deemed and
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be taken to be a public Act and shall be judicially taken notice of as
'such in all cases w1thout being specially pleaded.

GEORGE ARTHUR

Passed the Legislative Council o
this twenty-seventh day of No- ;
_vember one thousand eight hun-

‘dred'and thirty-three.

; ADAM TURNBULL,
- Clerk of the Council.

- SCHEDULE.

A MEMORIAL of the names additions and pla.ces of abode re-
lpectlvely of the person and persons who upon this
-day of 18 are respectlvely Managing Di-
‘rector and Dlrectors of the Company carrying on business under the
style and ﬁrm of the Commerclal Bank.

. 2 Names. § - Trade or profession. Place of abede.
A.B. Managing Directer
C.D erector
E.F. e
@G.H. —
1J. —
KuL‘. —
- A. B.  Managing Director
C D.
} Directors.
F.
A. B. of : Cashier of the Commercial Bank

maketh oath and saith that the above written memorial contains a tru
and just account of the several particulars therein set forth to the best
of this deponent’s knowledge and belief.

A. B.



