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FRIDAY, DECEMBER 13, 1833. 
.", . 
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ANNO 'QUARTO 

GULIELMI IV. REGIS.: 

NQ.I0. 

. , . 
By Hi,: E%celle.cy C(:)LONEL GEOllGE Allf'JItJR Lieutmaffll 

Governor of the Island of Van Diemen's Land and it, 

Dependenciel with the advice of the Legi"tltive Covn.eil! 

.AN .ACT to simplify proceeding8 at'Law ()r .. 
, Equity by or against the DirectorBancl.Com-

, ": :.' ,,\\$" . 

pan,!! of the Commercial Bank. ,. . 

,WHEREAS a Banking Company .carrying <?n busin~ss un~er t~e 
style and firm of the Commercial Bank IS establIshed In thIS 

Island and it is expedient to simplify proceedings at Law or in Eq.uity 
cO'mmenced by or against the said Company • 
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THE ROBAn'T TOWN GAZETTE 

BE IT THEREFORE ENACTED' by His Excellency Colonel 
GEORGE' ARTHUR Lieutenant Governor of the Island of Van Diemen's 
Land and its Dependencies with the advice of the Legislative Council 
that after the passing of this Act every aation suit or proceeding at 
law or in equity to be commenced by or on behalf of the said Com
pany against any person or persons (whe~her a member or members of 
such Company or otherwise) for recovering any debt due to or en
forcing.any claim or demands of the said Company or relating to any 
matter connected with the concerns of the said Company shall be com
menced and prosecuted in the' name of the Managing Director for the 
time being of the said Company as the nominal plaintiff complainant 
or petitioner on behalf of the said Company and that every action 
suit or proceeding at law or in equity to be commenced against the 
said Company by an.YJ?~rS9norpersons (whether a member or mem
bers of such Compe.lIY Qf ~~~vi&e) "Y»"fQAlmenced and prose
cuted against the Managing Director for the time being of the said 
Company as the nominal defendant on behalf of the said Company 
and generally that in all cases wherein but for the passing of this Act 
it would l;lav-e heen necessary .to' me.ntj.o.o th.e *m~s .Q.f.t.~members 
comp<JSinJ t.h~ea.id'A>mpany; ittflhall)le !itWJi*,Qt:('tq: \ll~~icwth~ name 
of the Managing Director for the time 'being of the said Company and 
that neither the death resignation removal nor suspension of the Ma
naging Director for the time being shall abate or prejudice any such 
action suit or proceeding but t\l~, saql~ »Iay be continued in the,pame of 
the next or any succeeding Ma»agingfOjrector for the time being ofthe 
said Company. PROVIDED ALWAYSthatno second suit or action 
shall be at any time commenced by or against any Managing Director of 
the said Company for the~~mecauseof -action~flIe.tJ.1e merits shall, 
have been tried and decided in the first suit or action, 

AND BE IT EN ACTED that within twenty-one days after the 
publicat~o~ of this Act and in the month of January in every year and 

'.lfrom'J tb'e-tI)'l'ime'IUlpOAc ,or\M.ithin.'1wAInty .. f)n.~}daye -"MUtt ular ,.he death 
r~s~~l:\tiQP~, ~etn~v.lll ofSQWensi9u of ,aw "M~~ing .r.>ir:ct9~ ,O! Direc-
1orsor the appolOtment of any new DIrector a' mQml'ltlalm wtltmg shall 
~~\~~ijl1erNl,t(l,,~,.,'eg.~~ ",qi",~ i"pr~~ ~~~i :.,9'£ ~1411 Diemen's 
Land wherein shall be set forth in words at length the style ahd firm of 
the said Company and the christian and surnames additions and places 
Qf abode Qf, the MflQaging Dir~q~or and eV~fY .1;>ir~~~or of the said Com
-pany) f01.}the \'OO"~bejB~Jin'tbe, JfJIIf{JNMI l\OOr~ >.ay lbe of the schedule 
,to tNs:4Qt ,~Jlne~1lnQ :t.Pa,t; ~v~rJ,sll!!lI Ul"lll~iil~all be si~ned by the 
Cashier 'for' 'the tiille'being of the said 'Company 'and two of the Direc
tors therein named ,~ud \vmi~t:l. \»Pfl[l'UJ~;I~'" 'I,of the said Ca~hier 
(made before the said Registrar) that the same contains a true account 
of the several particulars therein set forth to the best of the knowledge 
and belief of the deponent and upon delivery of such memorial so veri
lied as ,aforesaid the, saWR~gistr.ar~n\ 4RJll~~t~lyjJ;l~e pn.fl1~ 
Ipemorial ameUlQ,fandum of the ,df\.y,w~n tije, .. <;~~e waS ~o.~liV4C .. d 

, and shall ~ffix to.,$l.\ch ·tnernor.and»mbis ~ig~tllre,~ili;cp ipdQ.r~AAt 
upon proof of the Registrar,'s .Mlla-wrjt.~g ,p~l1, :Q.e~~c~ive ~\;~M~ 
of the time of such delivery and every such memori~l so verified shall 
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J~e mtfely Ppef~J'Y~P hi th~ !;l~id 1~€gl~~r4' JlP9 sh"U tbf!t~~edq§U,gRJOS 
be conclusive eviden'c~ Qf tti~ trl)t~ 9.f th~ s~V~fijlUl!\l!~r~ Ul~T~ill §ftt 
forth at}p sbaJlrend('lf eVf;ry person tl:ierein named as a Director of the 
said Company liable as . a Director of the said Company until 
a subsequent memorial verified ~~ ~forj:)s!'j.hl ~n~llp~ 9~1i~~red 
in which h~" name shall be Ol~~Jted.PllQV~.:P~:P /"}Wl}y:~ 
AND BE 11 ENACTED that untIl st}ch l~eWRPffJ,~P. v.~nfiHfJM~~}l 
be so delivered as aforesaid whenever the same i~ ~.o i~H\l~te~ 'p~ ~ms 
Act t? be made no acti~n suit or other prQc~eQip~ jlt hnv, or in equity 
shall De commenced or If commencect shall be cpnttnu,~d for and on be
half of the said Company under the' provisions of this Act. 

AND BE IT ENACTED that every judgment decree or order in 
any action suit or proceeding at law or in equity against any such 
Managing Director shall have the same effect and operation upon the 
joint stock and property of the said Company and the persons and se
parate property of every Director and member of the said Company as 
if every such Director and member had been party. to such action suit 
or proc,eeding and :-Juch judgment decree or order had been obtained 
against him her or them jointly and severally and may be'enforced accor
dingly against either such joint stock and property or against the persons 
a,nd separate property respectively either of the Managing Director for· 
the time being or [lny Director or Directors or member or members for 
the time being of the said Company PROVIDED ALWAYS that 
every such Managing Director or meJIlber shall be,re-imbursed an such 
damages costs and charges AfL~y,~nY,~l,l.ch event of such action suit or 
proceeding he shall sustain or be made 'liable to out of the joint stock 
and funds of the said Company or in failure thereof out ofthe separate 
,.;(qtiWiJ~ IiIoperty',fthe, Ollnar,iIimnhem1i>f the .Qoll1pa.liY"hl.~pro-
portion as in ordinary,aafieSjofaonpallul.empip. : ... 

A:N~ DKiTtNAG'f£P that thi8'Act~nd t~e powers ~QdprO¥isi.GftS 
:.h~rein contained siutll at alltip1es extetld"to tl1e :~~td {3~~~t:"~ 
every person who shall be a member illereaiful' ,the-time~g8iwtia.i-
~yer ~tme ,be W!1yhf\veQ~c,Qm~ ~ ,m~mlI~rQf tb,~ .§!ll~ .. Q2..~~d 
whethe~ ~~ginal!y a m~mber ~h~reof or ~~t. . . 

AND BE IT ENAGTED that the Managipg Director shall not by 
being ,.ibeplaintHf. eomplainant petitioner or ',d@6Dtim·iaaay saeh 
act!<}ll su~t or proceed~llg .be prevented from !bei~~ l~)fitJ1~l~).p ,~R~ 
actIOn SUIt or proceedl~g. III the same manner ~s he mlglill~iib~QJ;lJlf 
his ~ame had not been f30 made use of in the ,same action ~~t 6r~~ 
ceedmg. 

AND BE IT.,.ENACT.ED .th.a.tJ.f..lW.JL'suc.h. Cashjer . .ihall ,kWl,~ 
depose tOzijl,\¥,,~,~t~!mt ~;thi.~g tlY. this Act required to be contained 
in any such memorial'otherwi,se,tAA,n according to the truth he shall 
be deemed gUilty qfIW.'\i;p:,y apd s~~ll for such offence be liable to the 
pai~sand penalties to which pJil',sOns are liable for wilful and corrupt 
pCIJury. , 

ANDBHIT:e,NAOTRD that th\s Ac;t sh~lll>e alld be,dee19~d,and 
, • ': ~>".. .-"'~ ,--~. '.", , ~..,' '_ 1 1_', .$ i.~.rt~ 
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be taken to be a. public' Act and shall be judicially taken notice of as 
such in all cases without beingspeciaUy pleaded. . 

. GEORGE ARTHUR 

Passed, the Legislative Council 
this tw;enty,:,seventh day of No

. vember o;ne th~usandeighthun
, dred 'and thirty~three. 

ADAM TURNBULL. 
Clerk of. the Council. 

l ' 

, SCHEDULE. 

,A MEMORIAL of the names, additions and places of abod~ re .. 
Ipectively of the person and persons who upon this 

:dayof ' , ' 18 are respectively Managing Di-
"rector and Directors of the Company carrying on business under the t 
style and nrm of the Commercial Bank. 

,A.B. ManagiD, Du.ct.r 
, C.D. ~ireetclr 
.B.F..... 

G.B. 1.1. _ 
, I.L. 

Trade or prof.uioD. Plac. o. abod •• 

A. B. ' Managing Director 

C. D.} 
E. F. Directors. 

A. B. of Cashier of the Commercial Bank 
maketh oath and saith' that the abo've written memorial contains a tru 
and just account of the several particulars therein set forth to the beit 
of thili deponent's knowledge and belief" 

A. B. 


