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I-lobart Gazette. 
. b' "JOT ifi' ·h· h may appear in this Paper, with aNy 

His Excellency The LIEUTEN ANT GOVERNOR directs, tha! all Pu he i~otl c~tlOns w. IC. de to those Persons to whom 
OJficial Signature thereunto affixed, s!tall be considered as OJ)lcwl Commumcatzons ma 
they may relate. 

By Command of His Excellency, JOHN MONTAGU, Colonial Secretary. 
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ANNOSEXTO 

GoIielmi IV. Re~is. 
No. 4. 

By His Excellency COLONEL GEORGE ARTHU!t, L£eutenant 
Governor of the Island of Van Diemen's Land and its 
Dependencies. 

An Act to S£mplify Proceedings at Law or in Equity 
by 01' agamst "'l'he Tasmanian F£re and Life In­

, surance Company." 

W HEREAS an Insurance Company carrying on business 
under the Style and Firm of "The Tasmanian Fire and 

Life Insurance Company" is established in this Island and it is 
expedient to simplify proceedings at law or in equity commenced 
by or against the said Company:-

BE IT THEREFORE ENACTED by His Excellency Co­
lonel GEORGE ARTHuR Lieutenant Governor of the Island of 
Van Diemen's Land and its Dependencies with the advice of the 

I Legislative Council that after the passing of this Act every 
action suit and proceeding at law or in equity to be commenced 
by or on behaH of the said Company against any person or per-
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Preamble. 

Actions to be in the Dame of 
the Manager. 



------------------~~----~--------------------------------~-----------~ 

Proceedings not to abate by 
death of Manager. 

No second action to be 
brought if the merits were 
tried in the first. 

Memorial of the name of 
the Manager and Director 
for the time being to be de­
hvered to the Registrar. 

sons (whether a Member or Shareholder or Members or Share- I 
holders of such Company or otherwise) for recovering any debt 
due to or enforcing any olaim or demands of the said Company 
or relating to any matter connected with the concerns of the said 
Company shall be commenced and prosecuted in the name of the 
:Manager for the time being of the said Company as the nominal 
Plaintiff Complainant or Petitioner on behalf of the said Com­
pany. AND that every action suit or proceeding at law or in 
equity to be commenced against the said Company by any per­
son or persons (whether a :Member or Members ufsuch Company 
or otherwise) may be oommenoed and prosecuted against the 
1\-Ianager for the time being of the said Company as the nominal 
Defendant on behalf of the said Company. And generally in all 
cases wherein but for the passing of this Act it would have been 
necessary to mention the names of the l\Iembers of such Com­
pany it shall be sufficient to mention the name of the Manager 
for the time being ofthe said Company and that neither the death 
resignation removal nor suspension of the Manager for the time 
being shall abate or prejudice any such ac:ion suit or proceeding 
but the same may be continued in the name of the next or any 
suooeeding :Manager for the time being of the said Company. 
Pr01:ided always that no second action or suit shall be at any 
time commenced by or against any Manager of the said Company 
for the same cause of aotion where the merits shall have been 
tried and decided in the first suit or action. 

II.--AND BE IT ENACTED that within twenty-one days 
after the publication of this Aot and in the month of February in 
every year and from time to time upon or within twenty one days 
next after the death resignation removal or suspension of any 
Manager or Director or the appointment of any Hew Manager 
or Director a memorial in writing shall be delivered to the Re­
gistrar of "The Supreme Court of Van Uiemen's Land" wherein 
shall be set forth in words at length the style and firm of the said 
Company and the christian and surnames additions and places of 
abode of the Manager and every Director of the said Company 
for the ti me being in t he form or to the effect of the form contained 
in the Schedule to this Act annexed and that every such Memorial 
shall be signed by the Manager of the said Company and two of 
the Directors therein named and verified upon the oath of the said 
Manager (made either before the said Registrar or some Com­
missioner of the said Court) that the same contains a true account 
of the several partioulars therein set forth to the best of the 
knowledge and belief of the Deponent and upon delivery of such 
:Memorial so verified as aforesaId the said Registrar shall indorse 
on ~uch Memorial a Memorandum of the day whes the same 
Wasso delivered and shall affix to such Memorandum his signature 
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which indorsement upon proof of the Registrar's handwriting 
shall be conclusive evidence of the time of such delivery and 
~very Memorial so verified shall be safely preserved by the said 
Registrar and shall thereafter in :all 'cases be conclusiveelridence 
of the truth of the several matters therein set forth and shall render 
,every person therein named asa Director of the said Company li­
able asa Director of the said Company until a subsequent Mel1lo-
riat verified as aforesaid shall be delivered in which his name shall 
be omitted. Provided always and be it enacted that ut)til such 
Memorial so verified shall be so delivered as aforesaid whenever 
the same is so required by this Act to be made no action suit or 
other proceerling at Law or in Equity shall be commenced or if 
commenced shall be continued for and and on behalf of :the said 
Company under the provisions of this Act. 

IlL-AND BE IT ENACTED that every Judgment Decree or 
Order in any action suit or '(.troceedingat law or in equity against 
any such Manager shall have the same effect and operation upon 
the Joint Stock and Property of the said Company and the 
person:; and separate property of every Member and Director of 
the same Company as if every such Director and Member had 
been party to such action suit or proceeding and such Judgment 
Decree or Order had. been obtained against him her or: them 
jointly and severally and may be enforced accordingly against 
either such joint property or against the persons and separate 
property respectively either of the 1\ianager for the time being 
orany Director or Directors or Member or lVlembers for the time 
being of sllch Company. PROVIDED always that every such 
Manager Director or Member shall be reimbursed al! such dam~ 
ages costs and charges as by any such event of such action suit 
or proceeding he shaH sustain or be made liable to out of the 
joint stock and funds of the said Company ol'in failure thereof out 
of the separate funds and property of the other :Members of the 
Company in due proportion a'3 in ordinary cases of Copartnership. 

IV.-AND ng IT ENACTED that this Act and the powers 
and provisions herein contained shall at all times extend to the 
said Company and every person who shaH be a member thereof 
for the time being at whatevet· time he 01' she may have become 
a Member of the said Company and whether originally a 
Member thereof or not 

V.-AND BE IT EN ACTED that the Manager shall not by 
being the PlainLiif Complainant Petitioller or Uefendant in. any 
EUch action suit or proceeding be prevented from beillg a Wilness 
in such action suit or proceeding in the same manner as he might 
bave been if his nanw had not been so made USA of in tile same 
action suit or proceeding. 

VI.-AND BElT ENAC fED that ifanysuch Manager shall 

No proceedings by Com­
pany under this Act until 
such Memorial is delivered. 

Judgments &c,againstMan­
ager to have the same elfllct 
as if against tile Company 
or Members. 

Reimbursement in case of 
actions . brought against 
Manager or individual 
Members of the Company. 

Act to extend to all future 
Members of the Company. 

Use of Manager's name not 
to prevent him from giving 
evidence in suits or proceed­
ings. 

Manager swearing falsely. 



Act to be a public Act. 

knowingly depose to any statement or thing by this Act required , 
to be contained in any Memorial otherwise than according to 
the truth he shall be deemed guilty of perj ury and shall for such 
offence be liable to the pains and penalties to which persons are 
liable for wilful and corrupt perjury. 
Vn~-AND BE IT ENACTED that this Act shall be and be 

deemed and taken to be a public Act and shall be judicially 
taken notice of as such in all cases without being specially 
pleaded. 

Passed the Legislative Council this 
second day of September one 
thousand eight hundred and 
thirty-five. 

GEORGE .ARTHUR. 

ADAM TURNBULL, 
Clerk to the Council. 
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THURSD~L\ Y SEPTEMBEll 17, 1835. 

SCHEDULE. 

A Memorial of the names adpitions and places of abode re­
spectively of the person and persons who upon this 
day of J 8 are respectively Manager and Direc­
tors of the Company carrying on business under the Style and 
Firm of c. 1'he Tasmanian Fire and Life Insurance Company.", 

Names. Trade or Profession. Place of Abode. 

A. B. Manager 

C. D. Director 

E. F. 
G. H . 

I. J. 

K. L. 

M.N. 

O. P. 

A. B. Manager 

C. D. J 
E. F. Directors. 

A. B. of Manager of the Tasmanian Fire 
and Life Insurance Company maketh oath and saith that the 
above written Memorial contains a true and just account of the 
several particulars therein set forth to the best of this Deponent's 
lmowledge and belief A. B. 

Sworn &c. 

743 


