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12 The Governor may make regulations for the purposes of Regulations. 

this Act and in particular for-
(a) 

(b) 

forbidding, or imposing conditions on the provid­
ing, taking paI'lt in, engaging in, or attending any 
specified, or specified class of, game or enter­
tainment on all Sundays or any specified Sundays 
and in respect either of the whole day or any 
specified part thereof; and 

providing for the effect of a breach of a condition 
so imposed, with power to impose different lia­
bilities according as persons are concerned in 
or have knowledge of the breach. 

THE SCHEDULE. 
( Secti on 1.) 

ACTS REPEALED. 

Year and No. of enactment. Title of enactment. 

8 Edw. VII No. 36 ........... . 
No. 14 of 1955 
No. 60 of 1962 ....... . 
No. 23 of 1965 ............... . 

The Sunday Observance Act 1908. 
The Sunday Observance Act 1955. 
The Sunday Observance Act 1962. 
The Sunday Observance Act 1965. 

ADOPTION OF CHILDREN. 

No. 33 of 1968. 

AN ACT to consolidate and amend the law relating 
to the adoption of children. [24 July 1968.] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, as 
follows:-

PART 1. 

PRELIMINARY. 

1-(1) This Act may be cited as the Adoption of Children Short title 

Act 1968. :'e!c~'!n~-"t. 
(2) This Act shall commence on a date to be fixed by 

proclamation. 
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Repeal and 
savings. 
Cf. No. 16 
of 1966 
(A.C.T.) 
ss. 4. 6. 
No. 23 of 
1966 
(N.S.W.). 
ss. 4 (2). 
(3). 6. 
No. 64 of 
1964 (Q'ld). 
s. 6. 
No. 7147 
(Vie.) B.3. 

No. 33. Adoption of Children. 1968. 

2-(1) The Adoption of Children Act 1920 and the Adop­
tion of Children Act 1960 are repealed. 

(2) Notwithstanding the repeal effected by subsection (1) 
of this section-

(a) an order of adoption made under the repealed Act 
and in force immediately before the commence­
ment of this Act continues in force and, subject 
to this Act, is as valid and effectual as if made 
under this Act and may be discharged in accord­
ance with this Act; 

(b) an application for an order of adoption under the 
repealed Act that was pending immediately 
before the commencement of this Act may be 
continued and dealt with, and proceedings on 
or incidental to such an application may be 
instituted, continued, and dealt with under the 
provisions of the repealed Act as if this Act 
had not commenced, but an adoption order made 
in pursuance of this paragraph has effect as if 
it were made under this Act; 

(c) a consent in wrWng to the adoption of a child 
given by a person before the commencement of 
this Act in accordance with the repealed Act 
shall, for the purposes of proceedings under this 
Act for the adoption of the child, ,be deemed 
to be a sufficient consent by the person giving the 
consent; and 

(d) subject to subsection (4) of this section, the pro­
visions of section thirty and of subsections (1), 
(2), (3), and (5) of section thirty-one of this 
Act apply in relation to an order of adoption 
made under the repealed Act as if this Act had 
been in force when the order was made and 
the order were an adoption order made under 
this Act. 

(3) Where a consent referred to in subsection (2) of this 
section-

(a) ,is not a consent to the adoption of the child by a 
specified person or by specified persons, the 
consent shall, for the purposes of this Act, be 
deemed to be a general consent; or 

(b) is a consent to the adoption of the child by a 
specified person or by specified persons, that 
person or those persons shall, for the purposes 
of this Act, be deemed to be a relative, or to be 
relatives, of the child. . 

(4) In relation to a disposition of property by will or other­
wise by a person who, or by persons any of whom, died before 
the commencement of this Act, an order of adoption to which 
paragraph (d) of subsection (2) of thi's section relates has the 
same effect as if the repealed Act had continued in force. 

(5) The provisions of subsections (2), (3), and (4) of this 
section are in addition to, and not in derogation of, the pro­
visions of the Acts Interpretation Act 1931. 
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3-(1) In this Act, unless the contrary intention appears- Interpretation. 
A.C.T., s. 6. 

"adoption order" means an order for the adoption of N;S.W •• s. 6. 
h 'ld d th' A t VIe., s. 4. a c 1 un er IS c; Q'ld., s. 6. 

"charitable organization" means an organization, 
whether incorporated or unincorporated, that is 
formed or carried on primarily or principally for 
religious, charitable, benevolent, or philanthropic 
purposes, but does not include-

(a) an organization that is formed or carried 
on for the purpose of trading or secur­
ing a pecuniary profit to its members; or 

(b) a public hospital or a private medical estab­
lishment (within the meaning of the 
Hospitals Act 1918) ; 

" child" means a person who has not attained the age 
of twenty-one years, or a person who has attained 
that age in respect of whom an adoption order is 
sought or has been made; 

" country" includes part of a country; 
"court" means a police magistrate having jurisdiction 

under this Act by virtue of section four; 
" Director" means the Director of Social Welfare; 
" disposition of property" includes the grant or exercise 

of a power of appointment in respect of property; 
"father ", used in relation to a child who ,is illegitimate, 

means the putative father; 
" general consent" means a consent referred to in sub­

section (1) of section twenty-two; 
" guardian ", used in relation to a child, includes-

(a) a person having the custody of the child 
under an order of a court of competent 
jurisdiction; and 

(b) a person who is or is deemed to be the 

. or in addition to, any parent or other r 
guardian of the child, to the exclusion of, 

• guardian, under a law of this State or any 
, other State or under a law of the Com-

monwealth or of a Territory; 
" interim order" means an interim order under Division 

IV of Part IV; 
"principal officer ", in relation to a private adoption 

agency, means the person specified as the principal 
officer in the application by virtue of which the 
agency was approved under this Act, or the person 
specified as the principal officer in the latest notice 
given to the Director by the agency under sub­
section (2) of section nine; 

"relative ", used in relation to a child, means a grand­
parent, brother, sister, uncle, or aunt of the child, 
whether the relationship is ot'the whole blood or 
half-blood or by affinity, and notwithstanding that 
the relationship is traced through, or to, an illegiti­
mate person or depends on the adoption of any 
person; 
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I urisdictlon 
under this 
Aet exercis­
able by 
police 
magistrates. 
A.C.T., 8. 7. 
N .S:""., 8. 7. 
V,e., 8. 5. 

Cases in 
which 
jurisdiction 
may be 
exercised. 
A.C.T., 8. '8, 
N.S.W., 8. 8, 
Vie., s. 6, 
Q'ld., 8. 8. 

Rules of 
private 
international 
law not to 
apply. 
A.C.T., s. 9, 
N.S.W., s. 9, 
Vie., 8.7, 
Q'ld., s. 9. 

Application 
for approval 
of adoption 
agency. 

A.C.T., s. 10, 
N.S.W., 8. 10, 
Vie., s. 18. 
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co repealed Act" means the Adoption of Children Act 
1920; 

co Territory" means a Territory of the Commonwealth, 
and includes a Territory that i's governed by the 
Commonwealth under a trusteeship agreement. 

(2) For the purposes of this Act an application for an 
adoption order and any other document relating to the hear­
ing of such an application that is required or permitted by or 
under this Act to be filed in a court--

(a) shall be delivered or sent by post to a clerk of petty 
sessions; and 

(b) shall be deemed to be filed in the court on the date 
on which it is received by the clerk. 

PART H. 
JURISDICTION. 

4 The jurisdiction conferred on a court by this Act is exer­
cisable by any police magistrate sitting alone. 

5-(1) A court shall not make an order for the adoption of 
a child unless, at the time of the filing in the court of the 
application for the order-

(a) the applicant, or (in the case of joint applicants) 
each of the applicants, was resident or domiciled 
in the State; and 

(b) the child was present in the State. 

(2) For the purposes of this section, where a court is 
satisfied that an applicant was resident or domiciled in the 
State, or that the child was present in the State, on a date 
within twenty-one days before the date on which an application 
was filed in the court, the court may, in the absence of evidence 
to the contrary, presume that the applicant was resident or 
domiciled in the State, or that the child was present in the 
State, as the case may be, at the time of the filing in the court 
of the application. 

6 The jurisdiction of a court to make an adoption order is 
not dependent on any fact or circumstance not expressly speci­
fied in this Act. 

PART HI. 
PRIVATE ADOPTION AGENCIES. 

7 A charitable organization carrying on, or desiring to 
carry on, the activity of conducting negotiations and making 
arrangements with a view to the adoption of children may 
apply in writing to the Minister for approval as a private 
adoption agency. 
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8-(1) The Minister may, in his discretion, grant or refuse it:~:i!te~fto 
an application under section seven. grant or 

refuse 
applications 

(2) Without limiting the generality of subsection (1) of ~~TI~n '1. 

this section, the Minister shall refuse an application under A.C.T., 8. 11. 
section seven if it appears to him that the applicant is not a ~:s.W .. i!i 11. 
charitable organization or is not suited to carrying on the 1C., 8. • 

activity of conducting negotiations and making arrangements 
with a view to the adoption of children, having regard to all 
relevant considerations, including the qualifications, experi-
ence, character, and number of the persons taking part, or 
proposing to take part, in the management or control of the 
organization, or engaged or proposed to be engaged, on behalf 
of the organization, in the conducting of those negotiations or 
the making of those arrangements. 

(3) Where the Minister approves a private adoption agency 
pursuant to this Part, the aipproval-

(a) shall be subject to such conditions and require­
ments as may be prescribed; and 

(b) may be granted subject to such additional con­
ditions and requirements as the Minister, in a 
particular case, thinks fit and specifies by notice 
in writing given to the principal officer of the 
agency. 

9-(1) Before making an application under section seven, PfffnciPal 

a charitable organization shall appoint a person resident in ~ri~~~eo 
the State to be its principal officer in the State for the pur- ~~~~~~n 
poses of this Act in the event of the granting of the applica- A.C.T., s. ,2, 
tion. N.S.W., s. 11. 

(2) If an application under section seven is granted, the 
private adoption agency shall, within seven days after the 
Qccurrence of a vacancy in the office of its principal officer, 
appoint a person resident in the State to fill the vacancy, either 
temporarily or permanently, and shall give notice in writing 
to the Director of the appointment. 

(3) An application under section seven shall specify the 
name of the principal officer, and the address of the principal 
office in the State, of the charitable organization making the 
application. 

(4) For the purposes of subsection (2) of this section, the 
office of principal officer 'shall be deemed to become vacant if 
the person holding the office ceases to be resident in the State. 

(5) Anything done by the principal officer of a private 
adoption agency, or with his approval, shall, for the purposes 
of this Act but without prejudice to any personal liability of 
the principal officer, be deemed to be done by the private 
adoption agency. 
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!e~~t!~~ion 10 The Minister may, at any time, by notice in writing 
of approval served personallly or by post by means of the certified mail 
~~~~l~~te service on the principal officer of a private adoption agency, 
agency. revoke or suspend the approval of the private adoption agency 
A.C.T •• s. 13, under this Part-
N.S.W .• s. 13. 

Vie., s. 20. (a) at the request of the agency; 

(b) on the ground that the agency i,s no longer a suit­
able organization to carry on the activity of 
conducting negotiations and making arrange­
ments with a view to the adoption of children, 
having regard to all relevant considerations, 
including the matters referred to in subsection 
(2) of section eight; or 

(c) on the ground that the agency has contravened, or 
failed to comply with, a provision of this Act that 
is applicable to it. 

PART IV. 

ADOPTIONS. 

Division [-General. 

~:~::a "o'fd 11 For ,all purposes of this Part, the welfare and j~ 
ehild to be J of the child concerned shall be regardect as the paramount 
paramount. consideration. _._~ __ ~ .... ---
A.C.T., s. 15 _ 
N.S.W., 8. 17. 
Vie., B. 8, 
Q'ld, s. 10. 

:';~~t~~y be 12-(1) Subject to this Act, a court may, on application, 
A.C.T .• s. 16. make an order for the adoption of a child who-
N.S.W., s. 18. 
Vie .• s. 9. (a) had not attained the age of twenty-one years before 
Q'ld. s. 11. the date on which the application was filed in 

the court; or 

(b) has been brought up, maintained, and educated by 
the applicant or applicants, or by the applicant 
and a deceased spouse of the applicant, as if he 
were their child. 

(2) A court shall not make an order for the adoption of a 
child who is, or has been, married. 

(3) Except where the applicant is a person, or the appli­
cants are persons, in whose favour a consent referred to in 
subsection (2) of section twenty-two has been given, a court 
shall not make an adoption order unless the application is made 
on behalf of the applicant or applicants by the Director or by 
the principal officer of a private adoption agency. 

(4) An application for an adoption order by a person, or 
by persons, in whose favour a consent referred to in sub-

f section (2) of section twenty-two has been given may be made 
on behalf of the applicant or applicants by the Director. 
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(5) An order may be made under this Act for the adoption 
of a child notwithstanding that the child has, whether before 
or after the commencement of this Act, and whether in the 
State or elsewhere, previously been adopted. 
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13-(1) Except as provided by subsection (2) of this ~i,"!':,n~a~ur 
section, an adoption order shall not be made otherwise than in add'Ption 

favour of a husband and wife jointly. b~ ::d~ay 
A.C.T., s. 17. 

(2) Subject to subsection (3) of this section, where a N:S.W •• s. 19. 

court is satisfied that exceptional circumstances make it ~!ld: :: i& 
desirable to do so, the court may make an adoption order in 
favour of one person. 

(3) A court shall not make an adoption order in favour of 
one person if that person is married and is not living separ­
ately and apart from his or her spouse. 

(4) A court may make an adoption order in favour ofa 
husband and wife jointly notwithstanding that one of them 
is a natural parent of the child. 

14 A court shall not make an order for the adoption of a A,re ~f 
child in favour of a person who or persons either of whom- ~.~~T~~~. 18. 

(a) has not attained the age of twenty-one years; or ~i~.:':.·i:: 20. 

( b) b . I . I th . ht Q'ld. s. 13. emg a ma e person, IS es's an eIg een years 
older than the child, or, being a female person, is 
less than sixteen years older than the child, 

unless the applicant, or at least one of the applicants, is a 
natural parent of the child or the court considers that in all 
the circumstances the making of the order is justified. 

15-:-(1) A court shall not make an order for the adoption ~;.ti~;; :se , 
of a chIld unless- to certain 

• • matters. 
(a) the DIrector has made a report in wrIting to the A.C.T .• s. 19. 

court concerning the adoption; and N:S.W •• 8. 21, 
VIC., s. 12, 

(b) where the application for the order is made by Q'ld, s. 14. 

the principal officer of a private adoption agency, 
that officer has also made such a report, 

and the court, after considering that report or those reports, 
as the case may be, and any other evidence before the court is 
satisfied that-

(c) the applicant, or (in the case of joint applicants) 
each of the applicants, is a person of good repute 
and is a fit and proper person to fulfil the respon­
sibilities of a parent of a child; 

(d) the applicant, or (in the case of joint applicants) 
each of the applicants, is a suitable person to 
adopt the child, having regard to all relevant 
considerations, including the age, state of health, 
education (if any), and religious upbringing or 
convictions (if any) of the child and of the appli­
cant or applicants, and any wishes that have been 
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expressed by a parent or guardian of the child, 
in an instrument of consent to the adoption of 
the child, with respect to the religious upbring­
ing of the child; and 

(e) the welfare and interests of the child will be 
promoted by the adoption. 

(2) Subsection (1) of this section does not apply in relation 
to an order, ,in accordance with subsection (1) of section 
twelve, for the adoption of a child who has attained the age 
of twenty-one years hefore the date on which the application 
for the making of the order is filed in the court, but the court 
shall not make an order in such a case unless it is satisfied-

(a) that the applicant, or (in the case of joint appli­
cants) each of the applicants, is a person of good 
repute; and 

(b) that in all the circumstances it is desirable that 
the child should be adopted. 

(3) Except in the case of a child to whom paragraph (a) 
or paragraph (b) of subsection (4) of this section relates, a 
court shaH not make an order for the adoption of a child 
unless the court has received a report in the prescribed form I as to the physical and mental condition of the child signed 
by a legally-qualified medical practitioner who examined the 
child not more than thirty days before the date on which the 
application for the order was filed in the court. 

(4) Subsection (3) of this section does not apply in rela­
tion to the proposed adoption of a child-

(a) who has attained the age of twenty-one years; or 
(b) by a person who is a relative of the child or by 

two persons of whom one is a parent or relative 
of the child. 

Notice of 16-(1) A court shall not make an order for the adoption 
~:f~~~ti':,n of a child unless not less than fourteen days' notice of the 
order. application for the order has ,been given by the applicant or 
A.C.T., 8. 20, applicants-
N.S.W., B. 22. 
Vie., s. 13. (a) to each person whose consent to the adoption of 

the child is required under section twenty-one 
but whose consent has not been given; and 

(b) to each person (not being a person whose consent 
is so required) with whom the child resides or 
who has the care or custody of the child. 

(2) A notice referred to in subsection (1) of this section 
shall not specify the name or names of the applicant or 
applicants or identify the applicant or applicants. 

(3) A court may, on application in writing, dispense with 
the giving of a notice under subsection (1) of this section. 

(4) Where it appears to a court to be necessary in the 
interests of justice to do so, the court may direct that notice 
of an application for an adoption order be given to any person. 



1968. Adoption of Children. No. 33. 131 

17 Where an application is made to a court for an order Parties. 

for. the ~doption of a ~h~ld, the cour~ may permit such .persons ~:~:~:. s~. 2£3. 
as It thmks fit to be Jomed as partIes to the proceedmgs for Vie .• 8. 14. 

the purpose of opposing the application or for the purpose of 
opposing an application to dispense with the consent of a 
person. 

18-(1) Where a court refuses an application for an order Care of ehild 
f . . after refusal 
or the adoptlOn of a chIld, the court may make such order for of application. 

the care and control of the child as it thinks fit. A.C.T., s. 22, 
N.S.W., s. 24, 

(2) Without limiting the generality of subsection (1) of Vie .. 8. 15. 

this section, an order under that subsection may declare the 
child to be a ward of the State within the meaning of the 
Child Welfare Act 1960 or that the child shall remain under 
the guardianship of the Director for a further period of one 
year. 

(3) Where an order under subsection (1) of this section 
declares a child to be a ward of the State, it has effect, for 
all purposes, a:s if it were an order made under the Child 
Welfare Act 1960 declaring the child to be a ward of the State 
made by a children's court established under that Act. 

19-(1) The Director, with the consent of the Attorney- DjS~~!,~e of 

General, may apply to a court for an order discharging an ~rder~. n 

order for the adoption of a child made under this Act or A.C.T., s. 23, 

under the repealed Act and the court may make such an order t!i~:.';;:' ;6,26, 
if it is satisfied that- Q'ld s. 16. 

(a) the order for the adoption of the child, or any 
consent for the purposes of that order, was 
obtained by fraud, duress, or other improper 
means; or 

(b) that there is some other exceptional rea:son why, 
subject to the welfare and interests of the child, 
that order should be discharged. 

(2) A court shall not make an order under this section if 
it appears to the court that the making of the order would be 
prejudicial to the welfare and interests of the child. 

(3) Where a court makes ·an order discharging an adoption 
order that was made in reliance on a general consent, then, 
unless the court otherwise orders, the general consent remains 
in operation for the purposes of a further application for the 
adoption of the child. 

(4) Where a court makes an order under this section, it may, 
at the same time or subsequently, make such consequential or 
ancillary orders as it thinks necessary in the interests of 
justice or the welfare and interests of the child, including 
orders relating to-

(a) the name of the child; 
(b) the ownership of property; 
(c) the custody or guardianship of the child; or 
(d) the domicile (including the domicile of origin) of 

the child. 



I 

132 

Sup'llemental 
procedure. 

No. 33. Adoption of Children. 1968. 

(5) On the making of an order under this section discharg­
ing an order for the adoption of a child, but subject to any 
order made under subsection (4) of this section or any order 
made by the Supreme Court on an appeal under subsection 
(6) of this section, and to subsection (2) of section thirty, 
the rights, privileges, duties, liabilities, and relationships 
under the law of the State of the child and of all other persons 
are the same as if the adoption order had not been made, but 
without prejudice to-

(a) anything lawfully done; 
(b) the consequences of anything unlawfully done; or 
(c) any proprietary right or interest that became 

vested in any person, 
while the order for the adoption of the child was in force. 

(6) A person who is aggrieved by any provision of an 
order made under subsection (4) of this section may appeal 
therefrom to the Supreme Court, which has jurisdiction to 
hear and determine the appeal. 

(7) An appeal under subsection (6) of this section shall 
be instituted, heard, and determined in accordance with the 
Rules of Court relating to appeals from inferior courts (other 
than licensing courts). 

20-(1) On the completion of the hearing of an application 
for an adoption order the police magistrate constituting the 
court by which the order is made shall-

(a) seal in an envelope all applications, reports, and 
other documents that contain any information as 
to the identities of the child and of the parents 
and guardians of the child and cause that 
envelope to be delivered to the Director; and 

(b) hand to the applicant or applicants an abridged 
copy of the order made as nearly as is practic­
able in the prescribed form. 

(2) The Director has the custody of any envelope delivered 
to him pursuant to subsection (1) of this section, and no 
person may inspect any application, report, or other document 
contained therein except by leave of a judge or of the Master 
of the Supreme Court. 

(3) No person may inspect a full copy of an adoption order 
except by leave of a judge or of the Master of the Supreme 
Court. 

Division II-Consents to adoptions. 

Consents of 21-(1) Subject to this Division, a court shall not make 
~~~~f:n:nd an order for the adoption of a child unless consent (n0t being 
r~ui,:ed to a consent that has been revoked in accordance with this Act) 
~ ~p~ons·24 to the adoption has been given by the appropriate person or 
N~s:vi .• S·8. 26. persons ascertained in accordance with the succeeding pro­
~.11t :: ::: visions of this section or the court is satisfied that there is no 

such appropriate person. 
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(2) In the case of a legitimate child who has not previously 
been adopted, the appropriate persons are every person who 
is a parent or guardian of the child. -~----------------

4 - ........ _< __ ~_._.~~~ .. _ ............ "' .... "-
(3) In the case of an illegitimate child who has not pre­

viously been adopted, the appropriate person is every person 
who is the mother or guardian of the child. 

(4) In the case of a child who has previously been adopted, 
the appropriate persons .are every person who is an adoptive 
parent or guardian of the child. 

(5) The consent of a person under this section is not 
required if that person is the applicant, or one of the appli­
cants, for the adoption order. 

(6) This section does not apply in the case of a child who 
has attained the age of twenty-one years before the making of 
the adoption order. 
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22-(1) For the purposes of section twenty-one but sub- ~on::~~ar() 
ject to subsection (2) of this section, a consent to the adoption !,~cePt "where 

of a child shall be a consent to the adoption of the child by any ~n r~i:ti~~. of 
person or persons in accordance with the law of the State, and A.C.T., s. 25, 

shall have effect accordingly in relation to an application for ~i~·":·':4 21, 
adoption made by any person or persons in accordance with Q'ld: .: 20: 

this Act. 

(2) Subsection (1) of this section does not apply in relation 
to a consent 'expressed to be a consent to the adoption of a 
child by a relative of the child, or by two persons one of whom 
is a parent or relative of the child. 

23-(1) A consent to the adoption of a child given for the ~rc':,':.~~~ 
purposes of this Act by a person other than the child may be A.C.T., s. ;6, 

revoked by notice in writing served on the Director before- ~i~:,":~ 26.28• 

(a) the expiration of thirty days after the date on Q'ld, •• 22 

which the instrument of consent was signed; or 
(b) the day on which an order for the adoption of the 

child is made, 
whichever is the earlier, but may not otherwise be revoked. 

(2) Service of a notice on the Director under subsection 
(1) of this section shall be effected by delivering it to him 
personally or by sending it to him by post at the address of his 
office. 

(3) On receipt of a notice under this section the Director, 
if it appears to him that the consent was given to the principal 
officer of a private adoption agency, shall forthwith deliver 
or send by post to that officer a copy of the notice. 

24 A consent for the purposes of the preceding provisions Form .~ 
of this Division shall be evidenced by an instrument of. consent :~~;:,~. 2';'. 

substantially in accordance with the prescribed form sIgned by N:S.W .• 8. 29. 

the person giving the consent and ailesfea.- ~tS prescribed. ~,II~:, ~. ~~. 
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~h,':,~enu~der 25 For the purposes of an application by a person under 
the law of this Act for an adoption order in respect of a child, a consent 
:~o;f~: State to the adoption of the child given by a person in accordance 
Territory. with the law of a State other than this State or of a Territory 
~'~'i;' s~ 2:0 that would be an effective consent under that law if the appli­
vie:, 9:' 25, ' cation had been made in that State or Territory under that law 
Q'ld, s. 21. is an effective consent for the purposes of the application under 

this Act. 

Defective 26- (1) A court may refuse to make an adoption order 
::~s~nis. 29 in reliance on a consent given or purporting to have been given 
N:S:W:,s~. ai, by a person (other than the child) if it appears to the court 
Vie., s. 28, that-
Q'ld., s. 24. 

Power of 
eourt to 
dispense with 
eonsents. 
A.C.T., s. 30, 
N.S.W., s. 32, 
Vie., s. 29, 
Q'ld, s. 2 ... 

(a) the consent was not given in accordance with this 
Act; 

(b) the consent was obtained by fraud, duress, or other 
improper means; 

(c) the instrument of consent has been altered in a 
material particular without authority; or 

(d) the person giving or purporting to give the con­
sent was not, on the date of the instrument of 
consent, in a fit condition to give the consent or 
did not understand the nature of the consent. 

(2) A court shall not make an adoption order in reliance 
on an instrument of consent signed by the mother of the child 
before the birth of the child. 

(3) A court shall not make an adoption order in reliance on 
an instrument of consent signed by the mother of the child 
on, or within seven days after, the day on which the child was 
born unless it is proved that, at the time the instrument was 
signed, the mother was in a fit condition to give the consent. 

(4) For the purposes of subsection (3) of this section, a 
certificate of a legally-qualified medical practitioner stating 
that, at the time when an instrument of consent was signed by 
the mother of a chHd, the mother was in a fit condition to give 
the consent is evidence of the matter so certified. 

27-(1) A court may, by order, dispense with the consent 
of a person (other than the child) to the adoption of a child 
where it is satisfied that-

(a) after reasonable inquiry, that person cannot be 
found or identified; 

(b) that person is in such a physical or mental con­
dition as not to be capable of properly con­
sidering the question whether he should give his 
consent; 

(c) that person has abandoned, deserted, or persist­
ently neglected or ill-treated the child; 

(d) that person has, for a period of one year or more, 
failed, without reasonable cause, to discharge the 
obligations of a parent or guardian, as the case 
may be, of the child; or 
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f (e) there are any other special circumstances by reason 
of which the consent, in the opinion of the court, 
may properly be dispensed with. 

(2) In order to facilitate the making of arrangements with 
a view to the adoption of a child, a court may, on the applica­
tion of the Director or of the principal officer of a private adop­
tion agency, make an order under this section in relation to 
the child before an application for an adoption order in respect 
of the child has been filed in the court, and an order under this 
section has effect for the purposes of any application for an 
adoption order that may subsequently be made in respect 
of the child. 

(3) An order made by virtue of subsection (2) of this 
section may, on the application of the Director or of the person 
whose consent was dispensed with, be revoked by a court at 
any time before the making of an adoption order in respect 
of the child. 
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28 Subject to this Division, an order for the adoption of a Cb'ud'er,t of 

child who has attained the age of tw~lve years shall not be: c; .. , 
made unles1s the child has consented-to the adoption or the N:S:W:,:;.33; 
court is satisfied that there are special reasons, related to the ~~t:: 3:6. 
welfare and interests of the child, why the order should be 
made notwithstanding that the child has refused to consent to 
the adoption or his consent has not been sought. 

29-(1) Subject to this section, where the consent of every Grh~ldn.hip 
person whose consent to the adoption of a child is required ~w~it~ng 
under section twenty-one-- adoption. 

( ) h b · . A.C.T., s. 82, 
a as een gIven and IS a general consent; or N;S.W., s. 34. 

(b) has been dispensed with by an order made under ~'Yii::: :~: 
section twenty-seven, 

the Director is the guardian of the child for all purposes 
(other than for the purposes of section twenty-one) to the 
exclusion of all other persons until-

(c) an adoption order is made in respect of the child; 
(d) in the case of a consent so given, the instrument of 

consent is lawfully revoked; 
(e) the child becomes a ward of the State within the 

meaning of the Child Welfare Act 1960; or 
(I) a court of competent jurisdiction, by order, makes 

other provision for the guardianship of the 
child. 

(2) Subsection (1) of this section does not apply to or in 
relation to a child-

(a) who is a ward of the State within the meaning of 
the Child Welfare Act 1960; or 

(b) unless and until-
(i) the Director has received notice in writing 

that a general consent to the adoption of 
the child has been given; and 

(ii) the Director has signified his acceptance 
of the guardianship of the child. 



136 No. 33. Adoption of Children. 1968. 

(3) Where the Director has become a guardian of a child 
under subsection (1) or subsection (4) of this section and has 
not, within a period of one year thereafter, ceased to be the 
guardian of the child, he shall make a report in writing to a 
court concerning the child and the court shall make such 
order for the care and control of the child as it thinks fit. 

(4) Without limiting the generality of subsection (3) of 
this section, an order under that subsection may declare the 
child to be a ward of the State within the meaning of the 
Child Welfare Act 1960 or that the child shall remain under the 
guardianship of the Director for a further period of one year. 

(5) Where an order under subsection (4) of this section 
declares a child to be a ward of the State, it has effect, for all 
purposes, as if it were an order under the Child Welfare 
Act 1960 declaring the child to be a ward of the State made by 
a children's court established under that Act. 

(6) The Director may, on such terms and conditions as 
he thinks fit, place a child of whom he is the guardian under 
the provisions of subsection (1) of this section in the care of 
any suitable person who has agreed to have the child in his 
care. 

(7) The fact that the Director is the guardian of a child 
under this section does not affect the liability of any other 
person to provide adequate means of support for the child. 

Division Ill-Effect of adoption orders. 

General effect 30-(1) For the purposes of the law of the State, but 
of adoption b . h 
orders. SU Ject to t is Act and to the provisions of any law of the 
A.C.T., B. 33, State that expressly distinguishes in any way between adopted 
~i~:~:' :2,35, children and children other than adopted children, on the 
Q'ld, B. 28. making of an adoption order-

(a) the adopted child becomes a child of the adopter 
or adopters, and the adopter becomes or adopters 
become the parent or parents of the child, as if 
the child had been born to the adopter or 
adopters in lawful wedlock; 

(b) the adopted child ceases to be a child of any 
person who was a parent (whether natural or 
adoptive) of the child before the making of the 
adoption order, and such a person ceases to be a 
parent of the child; 

(c) the relationship to one another of all persons 
(including the adopted child and an adoptive 
parent or former parent of the adopted child) 
shall be determined on the basis of the fore­
going provisions of this subsection so far as they 
are relevant; 

(d) an existing appointment of a person, by will or 
deed, as guardian of the adopted child ceases 
to have effect; and 
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(e) a previous adoption of the child (whether effected 
under the law of the State or otherwise) ceases 
to have effect. 

(2) Notwithstanding subsection (1) of this section, for the 
purposes of any law of the State relating to a sexual o.ffence, 
being a law for the purpo.ses of which the relatio.nship between 
perso.ns is relevant, an ado.ptio.n order, o.r the discharge 
o.f an ado.ptio.n o.rder, do.es no.t cause the cessation o.f any 
relatio.nship that wo.uld have existed if the ado.ptio.n o.rder, o.r 
the discharging order, as the case may be, had no.t been made, 
and any such relatio.nship shall be deemed to. exist in additio.n 
to. any relatio.nship that exists by virtue o.f the applicatio.n o.f 
that subsectio.n in relatio.n to. that ado.ptio.n order o.r by virtue 
of the discharge o.f that ado.ptio.n o.rder. 
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31-(1) The pro.visio.ns o.f subsectio.n (1) o.f section thirty EIf",,- of 

have effect in relatio.n to dispositio.ns o.f pro.perty, whether by ~~~:~~sa8 
will o.r o.therwis~, and whether made befo.re or after the co.m- ~~s~~~;~r~. 
mencement o.f thIS Act, except that- A.C.T., s. 34. 

(a) those pro.visio.ns do. no.t affect a dispo.sitio.n o.f N:S.W .• B. 36. VIe., s. 33, 
pro.perty by a perso.n who., or by perso.ns any o.f Q'ld, s. 29. 

who.m, died before the co.mmencement o.f this 
Act; and 

(b) tho.se pro.visio.ns do. no.t affect a dispo.sitio.n of 
pro.perty that has taken effect in po.ssessio.n 
befo.re the co.mmencement o.f this Act. 

(2) The pro.visio.ns o.f subsectio.n (1) o.f sectio.n thirty do. 
no.t apply in relatio.n to. an agreement o.r instrument (no.t being 
a dispositio.n o.f property) made or executed befo.re the co.m­
mencement o.f this Act. 

(3) Where-
(a) befo.re the co.mmencement of this Act, a person 

made, by an instrument other than a will, a 
dispo.sitio.n of pro.perty; 

(b) the dispo.sitio.n had no.t taken effect in po.ssession 
befo.re the co.mmencement of this Act; and 

(c) it did no.t appear from the instrument that it was 
the intentio.n o.f that perso.n to. include ado.pted 
children as objects o.f the dispositio.n, 

that perso.n may, no.twithstanding that the instrument co.uld 
no.t, apart fro.m this subsectio.n, be revoked o.r varied, by a like 
instrument, vary the first-mentio.ned instrument to. exclude 
ado.ptedchildren (whether adopted under this Act o.r other­
wise) from participation in any right, benefit, or privilege 
under the instrument. 

(4) In relation to a disposition o.f property by a person 
who, o.r by perso.ns any of who.m, died before the commence­
ment of this Act, an ado.ption order made under this Act has 
the same effect as if the repealed Act had continued in fo.rce 
and the ado.ptio.n order had been made under that Act. 
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(5) Nothing in section thirty or in this section affects the 
operation of a provision in a will or other instrument (whether 
made or coming into operation before or after the commence­
ment of this Act) distinguishing between adopted children and 
children other than adopted children. 

~~';::d~lld. 32-(1) Subject to subsection (2) of this section, on the 
A.C.T., B. 86, ~aking of an adoption order, the adopted child shall have as 
~:s.w., s. 88, hlS surname the surname of the adoptive parent or parents and 
Q!j't :: :g: shall have as his forename or forenames such name or names 

as the court, in the adoption order, approves on the application 
of the adoptive parent or parents. 

(2) Where, before the making of the adoption order, the 
adopted child has been generally known by a particular sur­
name, the court may, in the adoption order, order that the 
child shall have that name as his surname. 

(3) Nothing in this section prevents the changing of any 
name of an adopted child, after the making of the adoption 
order, in accordance with the law of the State. 

~~~toO: 33-(1) Subject to this section, on the making of an 
domicile. adoption order, the adopted child acquires the domicile of the 
~'~'ir' 8. 8:0 adoptive parent or parents at the date of the adoption order 
vic:, s:' :6, 'and the child's domicile thereafter shall be determined as if 
Q'ld, 8. 81. the child had been born in lawful wedlock to that parent or 

those parents. 

(2) The domicile acquired, on the making of the order, by 
the child under subsection (1) of this section shall be deemed 
to be also the child's domicile of origin. 

Adoption 34--(1) Notwithstanding any other provision of this Act, order not 
to affect the trustees or personal representatives may, subject to this 
~~S~!~~!~; section, convey, transfer, or distribute property to or among 
by trustees the persons appearing to be entitled to the property without 
~~p~:..r:~~-! having ascertained whether or not an adoption has been 
~~ti~eu:~:,. effected by virtue of which a person is or is not entitled to an 
A.C.T., s. 87, interest in the property. 
N.S.W .. s. 86. 
Vie., s. 36. (2) A trustee or personal representative conveying, trans­
Q'ld. J. 32. ferring, or distributing property in the manner referred to in 

subsection (1) of this section is not liable to a person claiming 
directly or indirectly by virtue of an adoption unless the 
trustee or personal representative has notice of the claim 
before the time of the conveyance, transfer, or distrihution. 

(3) Nothing in this section prejudices the right of a person 
to follow property into the hands of another person, other than 
a purchaser for value, who has received it. 

Division IV -Interim orders. 

:~:~': of 35-(1) On an application to a court for an order for the 
orders. adoption of a child, the court may postpone the determination 
~'~'ir' 8. 88. of the application and make an interim order for the custody 
vie:. s:' :7.41• of the child in favour of the applicant or applicants. Q'ld, s. 38. 
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(2) An interim order may be made subject to such terms 
and conditions relating to the maintenance, education, and 
welfare of the child as the court by which the order is made 
thinks fit. 

(3) A court shall not make an interim order in respect of 
a child in favour of any person or persons unless the court 
could lawfully make an order for the adoption of that child by 
that person or those persons. 

(4) While an interim order remains in force in respect of 
a child, the person or persons in whose favour the order is 
made is or are entitled to the care and custody of the child. 
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36-(1) Subject to this Division, an interim order remains pura~ion of 

in force for such period, not exceeding one year, as the court by ~~~~r;::, 
which the order is made specifies in the order and for such A.C.T., s. 39, 

further periods if any as the court may from time to time N:S.W., s. 42, , , VIe., s. 38, 
order. Q'ld, So 34. 

(2) An interim order shall not be in force for periods 
exceeding two years in the aggregate. 

37- (1) A court may, at any time, make an order discharg- pisc~arge of 

ing an interim order made under this Division, and may make ~~~'::::' 
such order for the care and custody of the child as it thinks A.C.T., s. 40, 
fit N:S.W., 8. 43, 

• VIe., s. 39, 
Q'ld, s. 35. 

(2) An interim order ceases to have effect on the making of 
an order for the adoption of the child, whether made in the 
State or in another State or in a Territory. 

PART V. 
RECOGNITION OF ADOPTIONS. 

38 For the purposes of the laws of the State, the adoption RfeeAogntiti°l~ 
f o usraUln 

of a person (whether before or after the commencement 0 adoptions. 

this Act) in a State other than this State or in a Territory in A.C.T., s. 42, 

accordance with the law of that State or Territory has, so long ~i~:~:' 4i,45, 
as it has not been rescinded under the law in force in that Q'ld s. 37. 

State or Territory, the same effect as an adoption order made 
in the State under this Act, and has no other effect. 

39-(1) For the purposes of the laws of the State, the Recogn~tion 
adoption of a person (whether before or after the commence- ~~o~ti~~~ 
ment of this Act) in a country outside the Commonwealth and A.C.T., s. 43, 

the Territories of the Commonwealth, being an adoption to ~i~:~·: 42 46, 

which this section applies, has, so long as it has not been Q'ld: s. aa: 
rescinded under the law of that country, the same effect as an 
adoption order under this Act. 

(2) This section applies to an adoption in a country if­
(a) the adoption was effective according to the law 

of that country; 
(b) at the time at which the legal steps that resulted 

in the adoption were commenced, the adopter, or 
each of the adopters, was resident or domiciled 
in that country; 
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(c) in consequence of . the adoption, the adopter or 
adopters had or would (if the adopted person 
had been a young child) have had, immediately 
following the adoption, according to the law of 
that country, a right superior to that of any 
natural parent of the adopted person in respect 
of the custody of the adopted person; and 

(d) under the law of that country the adopter was or 
adopters were, by virtue of the adoption, placed 
generally in relation to the adopted person in 
the position of a parent or of parents. 

(3) Notwithstanding the foregoing provisions of this 
section, a court (including a court dealing with an application 
under section forty) may refuse to recognize an adoption as 
being an adoption to which this section applies if it appears 
to the court that the procedure followed, or the law applied, 
in connection with the adoption involved a denial of natural 
justice or did not comply with the requirements of substantial 
justice. 

(4) Where, in proceedings .before a court (including pro­
ceedings under section forty), the question arises whether an 
adoption is one to which this section applies, it shall be 
presumed, unless the contrary appears from the evidence, that 
the adoption complies with the requirements of subsection 
(2) of this section and has not been rescinded. 

(5) Except as provided in this section, the adoption of a 
person (whether before or after the commencement of this 
Act) in a country outside the Commonwealth and the Terri­
tories of the Commonwealth does not have effect for the pur­
poses of the laws of the State. 

(6) Nothing in this section affects a right that was acquired 
by, or became vested in, a person before the commencement of 
this Act. 

Declarations 40-(1) A person specified in subsection (2) of this section 
~i I:;~1~~ may apply to the Supreme Court for an order declaring that an 
adoptions. adoption of a person was effected (whether before or after the 
~·.~:W:. B~. '17. commencement of this Act) under the law of a country outside 
~Nd·s. ::. the Commonwealth and the Territories of the Commonwealth, 

• s. • and that the adoption is one to which section thirty-nine 
applies, and the Court may hear and determine the application 
and, if it thinks fit, make an order accordingly. 

(2) The persons who may make an application under sub­
section (1) of this section in relation to an adoption are the 
adopted child, the adoptive parent or either or both of the 
adoptive parents, or a person tracing a relationship, by virtue 
of the adoption, through or to the adopted child. 

(3) Where an application is made under this section, the 
Supreme Court may-

(a) direct that notice of the application be given to 
such persons (who may include the Attorney­
General) as the Court thinks fit; 
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(b) direct that a person be made a party to the applica­
tion; or 

(c) permit a person having an interest in the matter to 
intervene in, and become a party to, the pro­
ceedings. 

(4) Where the Supreme Court makes an order on the 
application, it may include in the order such particulars in 
relation to the adoption, the adopted child, and the adoptive 
parent or parents as the Court finds to be established. 

(5) For the purposes of the laws of the State, an order 
under this section binds the Crown, whether or not notice 
was given to the Attorney-General, but, except as provided in 
subsection (6) of this section, does not affect-

(a) the rights of another person unless that person 
was-

(i) a party to the proceedings for the order 
or a person claiming through such a 
party; or 

(ii) a person to whom notice of the application 
for the order was given or a person 
claiming through such a person; or 

(b) an earlier judgment, order, or decree of a court 
of competent jurisdiction. 

(6) In proceedings in a court of the State,being proceed­
ings relating to the rights of a person other than a person 
referred to in sub-paragraph (i) or sub-paragraph (ii) of 
paragraph (a) of subsection (5) of this section, the production 
of a copy of the order, certified by the Registrar of the Supreme 
Court to be a true copy, is evidence that an adoption was 
effected in accordance with the particulars contained in the 
order and that the adoption is one to which section thirty­
nine applies. 

(7) The Supreme Court has jurisdiction to hear and deter­
mine applications under this section, and those applications 
shall be made, heard, and determined in accordance with the 
Rules of Court. 

PART VI. 
OFFENCES. 

141 

41 This Part does not apply in respect of acts occurring Appl~cation 
outside the State but, except to the extent to which the contrary ~ ~~s pa:t. 

intention appears, does apply in respect of acts done in the N·.S:W:. s~. :s. 
State in relation to the adoption of children in, or children ~Ad' :. tt· 
adopted in, another State, or in a Territory, or in a country .. . 
outside the Commonwealth and the Territories of the Com­
monwealth. 

42-(1) A person who was the father or mother or a Taking away. 

guardian of a child but has, by reason of an adoption of the :~".;Pt~~ child 
child, ceased to be the father or mother or a guardian of the by na~ral 
child, and who takes, leads, entices, or decoys the child away, ~~~~;. ·s. 46 

or detains the child, with intent to deprive the adopters of the N:S.W:. s. 49. 
child of possession of the child, is guilty of an offence against ~!ld: :: t~: 
this Act. 



142 No. 33. Adoption of Children. 1968. 

(2) A person who receives or harbours a child on behalf of 
a person who, to his knowledge, has taken, led, enticed, or 
decoyed the child away, or is detaining the child, in contra­
vention of subsection (1) of this section is guilty of an offence 
against this Act. 

!::'~~ti~! 43-(1) Subject to this section, a person who (whether 
of adoptions, before or after the birth of a child) makes, gives, or receives, 
etc., or agrees to make, give, or receive, a payment or reward for 
A.C.T., 8. 47, or in consideration of-N.S.W., 8.60, 

~!lt:: :~: (a) the adoption or proposed adoption of the child; 
(b) the giving of consent, or the signing of an instru­

ment of consent, to the adoption of the child; 
(c) the transfer of the possession or control of the 

child with a view to the adoption of the child; or 
(d) the conduct of negotiations or the making of 

arrangements with a view to the adoption of the 
child, 

is guilty of an offence against this Act. 

(2) Suibsection (1) of this section does not apply to or in 
relation to any of the following payments or rewards in con­
nection with an adoption or proposed adoption under this 
Act, namely:-

(a) A payment of legal expenses; 
(b) A payment made by the adopters, with the approval 

in writing of the Director or with the approval 
of a court, in respect of the hospital and medical 
expenses reasonably incurred in connection with 
the birth of the child or the ante-natal or post­
natal care and treatment of the mother of the 
child or of the child; and 

(c) Any other payment or reward authorized by the 
Director or by a court. 

(3) Subsection (1) of this section does not apply to or in 
relation to a payment or reward in connection with an adoption 
or proposed adoption under the law of a State other than this 
State or of a Territory if the making of the payment or the 
giving of the reward, or the agreeing to make the payment or 
give the reward, would have been lawful if it had taken place 
in that State or Territory. 

Unauthorized 44-(1) A person (other than the Director, or a person 
:~a:x:;u~~ acting on ,behalf of the Director, or the principal officer of a 
A.C.T., B. 48, private adoption agency, or a person authorized in writing by 
~i::,~:' 50,61, the principal officer of a private adoption agency) who-
Q'ld. 8. 46. (a) conducts negotiations or makes arrangements with 

another person with a view to the adoption of a 
child by that other person; or 

(b) except in accordance with arrangements made by 
or on behalf of the Director or a private adoption 
agency, transfers, or causes to be transferred, 
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the possession or control of a child to another 
person with a view to the adoption of the child 
by that other person, 

is guilty of an offence against this Act. 

(2) Subsection (1) of this section does not apply in relation 
to anything done by or on behalf of a parent, guardian, or 
relative of a child with a view to the adoption of the child 
by a relative of the child, or by two persons one of whom is a 
parent or relative of the child. 
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45-(1) Subject to this section, a person who publishes, or Restriction 

causes to be published, in a newspaper or periodical, or by r:g,a~;:.rtlse­
means of broadcasting, television, or public exhibition, any A.C.T., s. 49, 

advertisement, news item, or other matter indicating (whether ~i~:":":8 52, 

or not in relation to a particular child, born or unborn) that- Q'ld: s: 44: 
(a) a parent or guardian of a child wishes to have the 

child adopted; 
(b) a person wishes to adopt a child; or 
(c) a person is willing to make arrangements with a 

view to the adoption of a child, 
is guilty of an offence against this Act. 

(2) Subsection (1) of this section does not apply in rela­
tion to an advertisement, news item, or other matter that has 
been approved by the Director. 

46-(1) Subject to this section, a person who publishes, or Rest!ict!on on 
t b bl· h d . . d' I b pubhcation of causes 0 e pU IS e , In a newspaper or perlO lca, or y identity of 

means of broadcasting or television, in relation to an applica- parties. 

tion under this Act or under a law of a State other than this ~:~:W:,8;.6:3, 
State or of a Territory for the adoption of a child or the ~'\d' s. 1:' 
proceedings on such an application, the name of an applicant, ,s. . 

or of the child, or of the father or mother or a guardian of 
the child, or any matter reasonably likely to enable any of 
those persons to be identified, is guilty of an offence against 
this Act. 

(2) This section does not apply in relation to the publication 
of any matter with the authority of the court to which the 
application was made. 

47 A person who, whether orally or in writing, wilfully False 

makes a false statement for the purposes of or in connection ~~;li'::ti~nin 
with a proposed adoption or any other matter under this Act etc. ' 
is guilty of an offence against this Act. A.C.T., s. 61, N.S.W., 8. 64. 

Vie., B. 51, 
Q'ld, s. 47. 

48 A person who personates or falsely represents himself Personation 

to be a person whose consent to the adoption of a child is ~h~s,,:s~.;'n8ent 
required by this Act or by the law of a State other than this t'd a~. . 
State or of a Territory is guilty of an offence against this Act. ~~~i;~d. IS 

A.C.T., s. 62, 
N.S.W., s. 56, 
Vie., s. 52, 
Q'ld. 8. 48. 
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:;'rr~:dting 49 A person who presents, or causes to be presented, to a 
consent. court in connection with an application for an order for the 
~·~·W' s. 5;6 adoption of a child under this Act a document purporting to 
vie:, s:' 53. ' be an instrument of consent to the adoption signed by a person 
Q'ld, s. 49. whose consent to the adoption is required by this Act if the 

signature to the document is or was, to the knowledge of the 
first-mentioned person, forged or obtained by fraud or duress, 
is guilty of an offence against this Act. 

~fldue 5'0 A person who uses or threatens to use any force or 
;.S~;.:e~. 57. restraint, or does or threatens to do any i~jury, or causes or 

threatens to cause any detriment of any kmd to a parent or 
guardian of a child with a view-

(a) to inducing that parent or guardian to offer or 
refrain from offering the child for adoption 
under this Act; or 

(b) to influencing the parent or guardian in the 
expression of any wishes contained in an instru­
ment of consent to the adoption of a child, 

is guilty of an offence against this Act. 

~'fl:,r"o~i~g SI A person who subscribes his name as a witness to the 
of consent. signature of a person to an instrument of consent to the adop­
A.C.T., s. 58, tion of a child-
N.S.W., s. 58, 
~!td' s. g~' (a) without being satisfied that the person signing the 

,S. • instrument is a parent or guardian of the child ; 
(b) without taking such steps as are prescribed to 

satisfy himself that the person signing the 
instrument understands the effect of the consent; 
and 

(c) without being satisfied that the instrument bears 
the date on which it is signed by the person 
giving the consent, 

is guilty of an offence against this Act, 

t,utbority te 52 Proceedings for an offence against this Act shall not be 
A.t;::~ 5~, commenced except by the Attorney-General or with the written 
N:S.W., s. 59, consent of the Attorney-General. 
VIe., s. 56, 
Q'ld, s. 51. 

Time for 
instituting 
proceedings. 
N.S.W .. s. 60 
(3), (4). 

53-(1) A prosecution for an offence against this Act 
may be instituted at any time within twelve months after the 
commission of the offence or within six months after the com­
mission of the offence comes to the knowledge of the complain­
ant, whichever is the later time. 

(2) Proof of the time when the commission of an offence 
came to the knowledge of the complainant lies on the com­
plainant. 

Penalty. 54 A person who is guilty of an offence against this Act is 
N.S.W., 8. 60 liable to a fine of four hundred dollars or to imprisonment for (1). 

six months. 



1968. Adoption of Children. No. 33. 145 

PART VII. 

MISCELLANEOUS. 

55 As soon as is reasonably practicable after the making of Me/am?randum 
d t · d f d f h d' h f re tmg to an a op IOn or er or 0 an or er or t e ISC arge 0 an the making 

adoption order, the police magistrate constituting the court ~~o~~ion 
by which the order was made shall cause a memorandum in order to 'be 

accordance with the prescribed form to be sent to the Regis- ~::is~a~~e 
trar-General. General. 

A.C.T., s. 66. 

56 Where under this Act an adoption order or an order for Sending ~f 
the discharge of an adoption order has been made, and the ~e~rd::': fa 
Registrar-General has reason to believe that the birth of the ~~~e~oStates 
child is registered in a State other than this State or in a Territories. 

Territory, he shall, as soon as is reasonatbly practicable, cause Q'Id, s. 56. 

a memorandum, in accordance with the prescribed form, of the 
adoption order, or a copy of the discharging order, as the case 
may be, certified in writing by him to be a true memorandum 
or copy, to be sent to such officer of that State or Territory 
having functions in relation to the registration of births as 
is prescribed. 

57 An application to a court under this Act shall not be ~e,!rings to 

heard in open court, and persons who are not parties to the Ae ~':r ca;7:' 

proceedings or their counsel, solicitors, or representatives shall, N;S:W:, ~. 64-
except as otherwise permitted by the court, be excluded during ~'i"d: :: :~: 
the hearing of such an application. 

58 A person who- Identities 
of certain 

(a) conducts any arrangement for or relating to the rerbons not 

adoption of a child in respect of whose adoption r~ve:led. 
a general consent has been given; 

(b) 'signs, or files in a court, any document relating 
to the hearing of an application for an adoption 
order; or 

(c) appears before a court in connection with the 
hearing of such an application, 

shall, so far as is practicable, take such steps as are necessary 
to ensure that the identities of the child and his parents are 
not revealed to the adopters and that the identities of the 
adopters are not revealed to the parents of the child. 

59 A report to a court under section fifteen shall not Contents of 
h · . b ' reports not except as t e ,court otherwIse orders, be made aVaIla le to any to be 

person (including a party to the proceedings for the purposes disclosed. 
of which the report 's made) A.C.T., s. 60, I • N.S.W., s. 66, 

Vie., s. 61. 

60 Except as provided by the regulations, the records of Res~rictio~ 
d· d h' A h 11 t b t' t' on mspectlOn any procee mgs un er t IS ct s a no e open 0 mspec IOn. of records. 

A.C.T., s. 61, 
N.S.W., s. 67. 
Vie., s. 62, 
Q'Id, a. 69. 
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~r;::o~ 61 The Director, or a person appointed for the purpose by 
etc., to the Director, may appear at the hearing of the proceedings on 
h~~ri~~s~t an application for an adoption order, and may address the court 
A.C.T., s. 62, before which the proceedings are heard, and call, examine, and 
N:S.W., s. 68, cross-examine witnesses. V,e., 8. 63. 

Delegation. 62-(1) The Director may, by writing under his hand, 
N.S.W., 8.69. delegate to any specified officer of the Department of Social 

Welfare all or any of the powers, authorities, duties, and func­
tions conferred or imposed on him by this Act except this 
power of delegation. 

(2) No person is concerned to see or inquire whether any 
act, matter, or thing done or performed by any officer of the 
Department of Social Welfare, when purporting to act as a 
delegate of the Director, is or is not authorized by the dele­
gation. 

Matters 63 On the hearing by a court of any proceedings on an 
admissible in 
evidence. application for an adoption order or the discharge of an 
N.S.W., 8. 66. adoption order, the court may act on any statement, docu-

Averments 
8S to 
idmtity of 
child. 

ment, information, or matter that, in the opinion of the court, 
may assist it to deal with the matter of the proceedings, 
whether or not the statement, document, information, or 
matter would otherwise be admissible in evidence. 

64-(1) For the purposes of this Act, where an applica­
tion for an adoption order is made, on behalf of the applicant 
or applicants, by the Director, an averment by-

(a) the Director; or 
(b) an officer to whom a delegation under section sixty­

two has been made, 
as to the identity of the child is sufficient evidence of that 
identity. 

(2) For the purposes of this Act, where an application for 
an adoption order is made, on behalf of the applicant or appli­
cants, by the principal officer of a private adoption agency, 
an averment by the principal officer as to the identity of the 
child to whom the application relates is sufficient evidence of 
that identity. 

Proof of 65 In proceedings in any court of the State, the court may 
adoption •• 
A.C.T., s. 63. receive as evidence of the matters stated in, or appearing from,. 

the document, a document purporting to be either the original 
or a certified copy or certified extract of an order effecting an 
adoption (whether in Australia or elsewhere), or an official 
certificate, entry, or record of an adoption (whether effected 
in Australia or elsewhere). 

~~~~c~a!f 66-(1) In proceedings under this Act, judicial notice shaH 
certain be taken of the signature of a person who holds or has held, 
signatures. or is acting or has acted in, the office of Director or the cor­
t:~:i;:, s~. 6/5. responding office in a State other than this State or in a 

Territory appearing on a document and of the fact that, at 
the time the document was signed by him, he held, or was; 
acting in, that office. 



1968. Adoption of Children. No. 33. 

(2) In proceedings under this Act, judicial notice shall be 
taken of the signature of a person to whom any of the powers, 
authorities, duties, or functions of the Director (whether 
under this Act or otherwise) have been delegated. 

147 

67 The Governor may make regulations for the purposes of Regulation •• 

this Act and, in particular and without limiting the generality t/·T ., s. 14, 

of this section, may make regulations for or in relation to- N:S.W., s. 78. 

(a) the fees to cover administrative and other expenses ~!tri: :: :i: 
payable to the Director or to a private adoption 
agency in a case where the Director or the princi-
pal officer of a private adoption agency makes, 
on behalf of the applicant or applicants, an appli-
cation under this Act, and the waiving of any 
such fees; 

(b) the conduct of private adoption agencies and the 
conditions and requirements to be observed, and 
the facilities to be provided, by private adoption 
agencies (including requirements with respect to 
the qualifications and experience of persons act­
ing for or on ·behalf of private adoption agen­
cies) ; 

(c) the keeping by the Director of lists of persons 
approved by him as fit and proper persons to 
adopt chiMren and the order in which persons 
whose names are included in such a list may 
be selected to be applicants for adoption orders; 

(d) notifying the Director of the giving of a general 
consent to the adoption of a child; 

(e) the signification by the Director of his acceptance, 
for the purposes of section twenty-nine, of the 
guardianship of a child in respect of whose 
adoption a general consent has been given by the 
appropriate person or persons (ascertained as 
provided in section twenty-two) ; 

(f) the forms and mode of procedure to be used in 
exercising the jurisdiction conferred on a court 
by this Act; 

(g) the making to the Director and to private adop­
tion agencies of applications by persons who 
desire to be approved as fit and proper persons 
to adopt children, and the investigation and 
determination, by the Director and by the prin­
cipal officers of private adoption agencies, of 
applications so made; 

(h) the placing of children in the care and custody 
of persons by whom the children are proposed to 
be adopted; 

(i) the form of, and the manner of execution and attest­
ation of, instruments of consent to the adoption 
of children, and the duties of persons executing 
and witnessing those instruments; 

(1) the duties and powers of the Director and principal 



148 

Short title 
and 
commence­
ment. 

No. 33. Adoption of Children. 1968. 

officers of private adoption agencies in respect 
of the wishes of persons by whom instruments 
of consent to the adoption of children are 
executed as to the religious upbringing or con­
victions of those children; 

(k) applications for adoption orders being made or 
dealt with in such a way that the identities of 
the children proposed to be adopted pursuant to 
those applications are not to be disclosed to the 
applicants for those orders and that the identity 
or identities of the adopter or adopters is or 
are not disclosed to the parents or guardians of 
those children, except where all parties to those 
applications otherwise agree; and 

(l) the penalties (not exceeding one hundred dollars) 
to which persons guilty of offences against the 
regulations are to be liable. 

DISPOSAL OF UNCOLLECTED GOODS. 

No. 34 of 1968. 

AN ACT to authorize the disposal of goods the 
subject of a bailment that have not been 
redelivered; and for purposes connected there­
with. [24 July 1968.J 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, as 
follows:-

PART 1. 

PRELIMINARY. 

1-(1) This Act may be cited as the Disposal of Uncollectea 
Goods Act 1968. 

(2) This Act shall commence on a date to be fixed by 
proclamation. 


