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BUILDERS REGISTRATION

No. 112 of 1977
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AN ACT to make provision for the registration of builders and for
matters related thereto.

[14 December 19771

BE it enacted by His Excellency the Governor of Tasmania, by and
with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:—

PART I
PRELIMINARY

1—(1) This Act may be cited as the Builders Registration Act Stort tie ana
1977. .

(2) This Act shall commence on a date to be fixed by proclama-
tion.
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Taterpretation. - 2_(1) In this Act, unless the contrary intention appears—

“ Board ” means the Building Industry Contractors Registration
Board established under this Act;

“ builder ”, in relation to a building contract, means any party
thereto who under that contract has engaged to carry out
or arrange for the carrying out of any building operations;

“ building contract ” means a contract for the carrying out of any
building operations;

“ building default ” has the meaning assigned to that expression
by section 20;

“ building operations ”” means any operations undertaken for the
construction, alteration, maintenance, or renovation of a
building, and includes any operations carried out on, or
within the curtilage of, a building for the provision, altera-
tion, or maintenance of services provided for persons living
or working in the building;

“ building owner ”, in relation to a building contract, means—

(a) any party theteto who under the contract provides
consideration for the carrying out of the building
operations under the contract; or

(b) any party thereto (not being the builder) having an
estate in the land on which the building opera-
tions under the contract have been, are being, or
are to be, carried out;

“ certificate ” means a building supervisor’s certificate referred
to in section 11 (1);

“ exempt small operation ” has the meaning assigned to that
expression by subsection (2); ¥

“ farm building ” means any building used or intended for use for
agricultural, pastoral, forestry, horticultural, viticultural,
apicultural, orcharding, dairy farming, or poultry farming
purposes, but does not include any building used or intended
to be used for human habitation;

“ registered builder ” means a petson holding a registration;
“ Registrar ” means the Registrar of the Board;

“ registration ”’ means a builder’s registration referred to in
section 9.

(2) For the purposes of this Act an * exempt small operation ”

is any building operation carried out on land in pursuance of a

building contract in a case where the building owner has an estate
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in the land and the total value of the building operations to be
carried out under the contract (as assessed at the time the contract
is entered into) does not exceed $1 000.

PART II
BUILDING INDUSTRY CONTRACTORS BOARD

767

3—(1) There shall be established a board, to be called the e Buitdins
Building Industry Contractors Registration Board which shall be Conirsciors

a body corporate with perpetual succession and a common seal.

(2) The Board shall consist of a chairman and 6 other membets
appointed by the Governor.

(3) The members of the Board, other than the chairman, shall
be appointed on the recommendation of the Minister—

(a) two being appointed as representive of building contractors;

(b) one being appointed as representative of building employees;

(c) one being appointed as representative of the architectural
profession;

(d) one being appointed on the nomination of the Municipal
Association of Tasmania; and

(e) one being appointed as representative of organizations lend-
ing money for the carrying out of building operations.

(4) Before recommending the appointment of a petson as rep-
resentative of building contractors or representative of building
employees the Minister shall consult with such associations of build-
ing contractors or of building employees, as the case may be, as he
considers appropriate; and, for the purposes of this subsection, any
person who acts as a builder under a building contract shall be
regarded as a building contractor and any person carrying out
building operations in the employment of a builder shall be regarded
as a building employee.

(5) Before recommending the appointment of a person as rep-
resentative of the architectural profession the Minister shall consult
with the Tasmanian Chapter of the Royal Australian Institute of
Axchitects or, if that body ceases to exist or ceases to exist under that
name, such association as he considers sufficiently represents the
interests of architects practising in this State.

(6) Before recommending the appointment of a petson as trep-
resentative of the organizations referred to in subsection (3) (e)
the Minister shall consult with such associations of, ot representative
of, those organizations as he considers appropriate.

Registration
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(7) A member of the Board shall be appointed for a term ot
four years, but may resign his office by notice in writing addressed
to the Minister.

(8) The Governor may remove any member of a Board from
office if he is satisfied that that member—

() has become incapable of catrying out the duties of his office;

(5) has misconducted himself in the performance of the duties
of his office;

(¢) has applied to take, or takes, advantage of any law relating
to bankruptcy, or has compounded, or entered into an
arrangement, with his creditors; or

(d) has been convicted (whether in this State or elsewhere) of
an offence of such a nature that renders it improper for
him to continue to hold his office.

(9) The Governor may remove any member of the Board (other
than the chairman) from office if he is satisfied that, by reason of
circumstances that have arisen since that member was appointed,
he is no longer a person suitable to represent the persons or organ-
izations that he was appointed to represent.

(10) The Governor shall not remove from office a member of the
Board otherwise than in accordance with subsection (8) or sub-
section (9).

(11) The members of the Board are not, as such, subject to the
Public Service Act 1973, but, subject to this section, an officer of
the Public Service may hold office as a member of the Board in con-
junction with his office as a member of the Public Service.

(12) There shall be paid to 2 member of the Board such remun-
eration and allowances as the Governor may determine, but no such
determination shall be made without the approval of the Public
Service Board in respect of a member of the Board who is an officer
of the Public Service.

4—(1) At a meeting of the Board the chairman or, if he is
absent or there is no chairman, such one of the other members
present, as they may choose, shall preside at the meeting.

(2) The person presiding at a meeting of the Board has a delib-
erative vote only and, in the event of an equality of votes on any
matter before a meeting of the Board, the matter stands adjourned
to the next meeting of the Board.
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(3) Four members of the Board constitute a quorum at any
meeting of the Board.

_ (4) Subject to this Act, the Board may regulate its own proceed-
ings.

5—(1) For the purpose of facilitating the exercise of its func- Ggmitess,
tions the Board may appoint such committees as it thinks fit.

(2) The Board may, either generally or in any particular case,
delegate to a committee appointed under this section, with or with-
out restrictions, the exercise of any of its functions under this Act,
and may, either generally or in a particular case, vary or revoke any
such delegation.

(3) A committee appointed under this section shall not include
persons who are not members of the Board.

(4) The Board may appoint the chairman of a committee
appointed under this section or direct the manner in which the
chairman is to be appointed.

(5) The terms of office of the members of a committee appointed
under this section shall be such as the Board determines.

(6) Subject to any directions given to it by the Board a com-
mittee appointed under this section may regulate its own proceed-
ings.

6—(1) The Board may, with the approval of the Minister, Regisrarana
appoint a petson to be Registrar of the Board, or, if a Registrar is the Board.
not so appointed, the Minister may make the appointment.

(2) Without prejudice to the power of the Board to provide such
accommodation and engage such staff as it may require for the
purpose of the exercise of its functions, the Minister may, at the
request of the Board, make arrangements for the provision of any
accommodation or assistance it may require.

(3) The Boatd shall pay to the Registrar and other officers of
the Board such remuneration as the Minister, on the recommenda-
tion of the Public Service Board, approves.

(4) With the approval of the Minister the Board may make

arrangements with a municipality for the officers of the municipality
to give assistance to the Board in the exetcise of its functions.

7—(1) Fees paid under this Act shall be paid to the Board and Fess, expens
the funds of the Board shall comprise the fees so paid and any other a Ssistance.
sums paid to the Board under this Act.

xal
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(2) The expenses of the Board shall be defrayed out of its funds,
and any arrangements made by the Minister under section 6 may
provide for the payment by the Board of sums, either into the
Consolidated Revenue or otherwise, in respect of any accommoda-
tion or assistance provided under that section.

(3) At the request of the Minister, the Treasurer may make
such arrangements as appear to him necessary to afford to the Board
such financial assistance as it may require to enable it to commence
or carry on its operations; and any such assistance may be provided
out of moneys provided by Parliament for the purpose.

(4) The accounts of the Board are subject to the Audit Act 1918.

8 As soon as practicable after the 30th June in each year the
Board shall submit to the Minister a report on its proceedings under
this Act during the period of 12 months ending on that day, and on
receiving the report the Minister shall cause a copy thereof to be
laid befote each House of Parliament.

PART III
REGISTRATION OF BUILDERS AND CERTIFICATION OF BUILDING
SUPERVISORS
Division I—Registrations and certificates

9—(1) Builder’s registrations may be granted under this Act,
and any such registration may be either a full registration or a
limited registration, a limited registration being a registration speci-
fying the particular class of building operations in respect of which
it is granted.

(2) A builder’s registration (whether it is a full registration or
a limited registration) is of no effect unless it is endorsed with the
name of a person who holds a building supervisor’s certificate in
respect of all of the building operations in respect of which the
registration is granted, or the names of two of more persons who
between them hold building supervisor’s certificates, in respect of
the operations.

(3) As provided by this Act the name, or one of the names,
endorsed on a registration as required by subsection (2) may be
the name of the person or one of the persons to whom the registra-
tion is granted.

(4) Where a reference is made in this Act to the building
operations in respect of which a registration is granted that reference
shall, in the case of a full registration, be consttued as a reference
to building operations of all classes, and, in the case of a limited
registration, to building operations of the particular class in respect
of which the registration was granted.
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(5) A registration may be granted to a corporation or an indi-
vidual or two or more individuals jointly, and a registration granted
to an individual or individuals may specify the business name
registered under the Business Names Act 1962 under which he or
they carry on business.

10—(1) The Board may, on application being made to it, Gematof

? builder’s
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grant a registration in respect of any building operations if it is sesistrations.

satisfied—

(a) that the person to whom the registration is granted has
available financial resources adequate for the carrying on
of a business for carrying out those building operations;
and

(5) that it is reasonably to be anticipated, having regard to the
antecedents, training, skill, and experience of that person
or, if that person is a corporation, the persons having the
management of its affairs, that that business will be
properly conducted,

but a registration shall not be granted to a person who is disqualified
from holding it.

(2) A registration shall not be granted unless at the same time it
is endorsed as required by section 9 (2).

11— (1) Building supetvisors’ certificates may be granted under Building
pca i

this Act.

(2) A certificate may be either a full certificate or a limited
certificate, and a limited certificate shall specify the class of building
operations in respect of which it is granted.

(3) Where a reference is made in this Act to the building opera-
tions in respect of which a certificate is granted that reference shall,
in the case of a full certificate, be construed as a reference to building
operations of all classes and, in the case of a limited certificate, to
building operations of the particular class in respect of which the
certificate was granted.

(4) Subject to this section, on the application of an individual,
the Board shall grant him a certificate if it is satisfied that he is of
good fame and character and is, by reason of his knowledge and
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experience, competent to supervise the building operations in respect
of which the certificate is granted in a manner sufficient to ensure
that they are properly carried out in a wotkmanlike manner.

(5) Subject to this Act, a certificate shall not be granted unless
the person to whom it is granted—

(a) has completed a course of training prescribed in relation to
the building operations in respect of which the certificate
is granted; and

(b) since completing that course has had practical experience that
the Board considers adequate in the carrying out of build-
ing operations for a period of not less than 3 years or
periods that in the aggregate are of not less than 3 years.

(6) A certificate shall not be granted to a person who is dis-
qualified from holding it.

12— (1) Where the person or one of the persons to whom a
registration in respect of any building operations is granted, or is to
be granted, holds a certificate in respect of all or any of those build-
ing operations the Registrar shall, on the application of that person,
cause the registration to be endorsed with his name and particulars
of the certificate.

(2) On the application of a registered builder and a certificated
supervisor the Registrar shall cause the registration of that registered
builder to be endorsed with the name of the certificated supetvisor
and particulars of the certificate held by him.

(3) Where the certificate held by any person ceases to have
effect the Registrar shall cause the endorsement of the name of that
person on any tegistration to be cancelled.

(4) Where the name of a person is endorsed on a registration
the Registrar shall, on the application of that person or the person
holding that registration, cause that endorsement to be cancelled.
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13—(1) A registration or certificate, unless renewed or further Peiodof
renewed, ceases to have effect on 30th June following the date on dcertificates.
which it was granted or last renewed, except that a registration or
certificate granted during the months of April, May, or June in any
year may be granted so as not to expire under this subsection until

30th June in the following year.

(2) On the application of the holder thereof the Board shall
subject to section 10 renew a registration or certificate.

(3) On the application of the holder thereof the Board shall
cancel a registration or certificate.

14 Such fees as may be prescribed shall be paid on the grant or rees.
renewal of a registration or certificate and, notwithstanding anything
in this Act, no registration or certificate shall be granted or renewed
unless the fee prescribed in relation to the grant or renewal is paid
to the Board.

15—(1) A person who holds an electrical contractor’s licence Speciat

provisions as

shall be deemed to be qualified for the grant of registration in respect t,glecticsl

of electrical wiring work and to be granted a certificate in respect of 2gplumbios
electrical wiring work.

(2) Except in a case where the applicant is qualified as mentioned
in subsection (1), the Board shall refer an application for the grant
of a certificate in respect of electrical wiring work or any class of
electrical wiring work to the Hydro-Electric Commission, and, before
granting the certificate, shall consider any observations made by the
Commission with respect to this application.

(3) In the foregoing provisions of this section ‘ electrical con-
tractor’s licence ” means an electrical contractor’s licence under Part
X of the Hydro-Electric Commission Act 1944, and “ electrical
wiring work ” has the same meaning as it has for the purposes of

that Act.

(4) The holder of a certificate of registration under the Plumbers’
Registration Act 1951 of a prescribed kind authorizing him to engage
in or undertake plumbing wotk of any prescribed class in any part
of the State shall be deemed to be qualified for the grant of a certifi-
cate in respect of that plumbing work.

(5) Where a person is under this section qualified for the grant
of a registration or certificate the Board shall, on an application
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under this Act, grant him that registration or certificate, and so long
as he remains so qualified, shall, on his application under this Act,
renew the registration or certificate.

(6) Where a person who holds a registration or certificate
referred to in this section ceases to be qualified under this section
to hold that registration or certificate he shall thereupon be deemed
to have become disqualified from holding that registration or certifi-
cate which shall accordingly cease to be of any further effect.

(7) Nothing in this section shall be construed as preventing the
imposition of a disqualification under any other provision of this
Act on a person to whom this section applies or permitting the
grant to any such person of any registration or certificate that under
any such provision he is so disqualified from holding.

16— (1) A person who is aggrieved by a refusal of the Board to
grant him a registration or certificate, or the terms of a registration
or certificate granted to him, may appeal to a magistrate.

(2) An appeal under this section may be brought within one
month of the notification to the appellant of the decision to which
the appeal relates.

(3) Where an appeal is brought under this section, the magis-
trate, unless he dismisses the appeal, may quash the decision of the
Board and direct it to take such action as he considers it should
have taken in the matter to which the appeal relates.

(4) The Board shall comply with any directions given to it under
this section.

17—(1) The Registrar shall maintain a register to be called the
Building Register in which he shall enter particulars of the grant
and renewal of registrations and certificates and the imposition and
removal of disqualifications under this Act.

(2) As soon as practicable after 31st December in each year the
Registrar shall cause to be published in the Gazette a notice showing
particulars of the persons who at that date held registrations or
certificates (other than non-operative registrations or non-operative
certificates) and the classes of building operations in respect of
which those registrations and certificates wete granted.

(3) Subject to subsection (4), the production of a cdpy of the
Gazette containing such a notice as is referred to in subsection (2)
is sufficient evidence, unless the contrary is shown, of the sub-
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sistence of the registrations and certificates indicated therein and
that no other registrations or certificates (not being non-operative
registrations or non-operative certificates) subsist.

(4) Production of a document purporting to be a certified copy
of an entry in the register signed by the Registrar is sufficient
evidence, unless the contrary is shown, that that entry was duly
made in the Register.

(5) Forthwith on the imposition of any disqualification the
Registrar shall cause notice thereof to be published in the Gazerte,
and any such notice shall state registrations and certificates that
cease to have effect as a consequence of the disqualification.

Division II—Provisions relating to defaults, &c., by builders

18— (1) Where a registered builder, being an individual, o a Disqusliseatton
certificated supetvisor, has applied to take or takes, advantage of &
any law relating to bankruptcy, or has compounded or entered into
an arrangement, with his creditors, the Board may impose a dis-
qualification on him.

(2) Where proceedings are being, or have been, taken for the
winding up, or dissolution, of a corporation that is a registered
builder, the Board may impose a disqualification on it.

19—(1) Where the Board is satisfied that a registered builder pisquatiication
on convictions
or certificated supervisor— &.

(a) obtained his registration or certificate by fraud or mistep-
resentation; or

() has been convicted for an offence, whether in this State or
elsewhere, of such a nature that it is undesirable in the
public interest that he should hold a registration or certifi-
cate,

it may impose a disqualification on him.

(2) Before it imposes a disqualification on any person under
this section the Board shall notify him of its intention, specifying
the grounds on which it proposes to impose the disqualification and,
if within 10 days after being so notified he informs the Board that
he desires to be heard in the matter, shall give him a reasonable
opportunity of being so heard.

20—(1) The following shall be treated as building defaults for Buitding
the purposes of this Act:—

(a) A default by a builder under a building contract;
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(£) A building defect;

(¢) A contravention of any of the provisions of this Act or of any
Act regulating or affecting building or building operations.

(2) For the purposes of this Act there shall be deemed to be
a default by a builder under a building contract if, without reason-
able cause—

(a) there has been a failure on the part of the builder to dis-
charge any of his obligations under the contract or to
comply with any of its terms; or

(6) there has been a failure on his part to comply with the terms
of an arbitration award made under the contract.

(3) For the purposes of this Act a building defect means any
defect in a building resulting from the carrying out of any building
operations in an improper or unworkmanlike manner.

21—(1) For the purposes of this Act, a registered builder shall
be deemed responsible for all building defaults arising from the
building operations that he carries out, or causes to be carried out,
unless it appears that in all the circumstances of the case it is
reasonable that he should be excused.

(2) Without derogating in any way from the responsibility im-
posed on the registered builder under subsection (1), it shall be
assumed that it is the duty of each person whose name is endorsed
on the registration of that builder to supervise the cartying out of
the building operations referred to in that subsection in a manner
sufficient to ensure that they are propetly catried out in a workman-
like manner, unless it is shown that some other person whose name
is so endorsed has at the direction of the registered builder under-
taken the supervision of those operations.

22 (1) Whete a complaint is made to the Board that appears
to show that there may have been a building default in respect of
which action should be taken under section 24 it shall conduct an
inquiry into the complaint.

(2) An inquiry shall not be conducted under this section into
any matter that the Board is satisfied arose from an exempt small
operation or a contract to carry out such an operation.
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(3) An inquiry shall not be conducted under this section into
any matter that arises from a building operation, carried out other-
wise than in an urban building area or a changing building area
under the Local Government Act 1962, for the construction, altera-
tion, maintenance, or renovation of a farm building or for the pro-
vision, alteration, or maintenance of services provided in connection
therewith, or a contract to carry out such an operation.

(4) Before deciding whether or not to hold an inquiry into a
complaint the Board may require the complainant to furnish it with
further particulars of the matters alleged in the complaint and may
require any such matters to be verified by statutory declaration.

(5) Where it appears to the Board that a matter alleged in a
complaint is reasonably capable of being remedied by the person
against whom the complaint is made, the Board shall not conduct,
or proceed with, an inquiry into the complaint so far as it relates
to that matter unless—

{a) that person disputes the matter; or

(b) the Board is satisfied—

(i) that he has refused or does not intend to remedy
it; or

(ii) that, having been given a reasonable opportunity
so to do, he has failed to remedy it.

(6) The Board shall not conduct, or proceed with, an inquiry
into a complaint if the Board is satisfied that the matters alleged in
the complaint came, or should have come, to the knowledge of the
owner of the building to which the complaint relates more than 12
months before the complaint was made to the Board.

(7) Before holding an inquiry under this section the Board shall
serve notice of the complaint on the person against whom it was
made informing him of the particulars of the complaint, and stating
that, whether or not he intends to appear at the inquiry, he may,
before the inquiry is held, furnish written representations to the
Board with regard to the complaint.

(8) For the purposes of this section a complaint shall be deemed
to have been made, not only against the person specified therein
as the person against whom it is made, but also against any person
who, the Board considers, should be made to answer the complaint.

(9) Where any person is served with a notice of a complaint
and, within the prescribed time, that person serves notice on the

777
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Board naming some other person who, he considers, should also
be called upon to answer the complaint, that notice has effect as if
it were a complaint made against that other person.

(10) The Board shall not hold an inquiry under this section into
a complaint unless it has given the prescribed notice of the inquiry
to the complainant and the person against whom the complaint was.
made.

(11) If the Board finds it convenient so to do it may hold one
inquiry into two or more complaints.

(12) The complainant and the person against whom the com-
plaint is made are entitled to be heard at an inquiry under this
section, either personally or by some person authorized by him in
that behalf, and any person appearing at the inquiry is entitled to
tender such evidence as he considers necessary, and to examine any
person giving evidence before the Board at the inquiry.

(13) At any inquiry under this section the Board may hear and
receive any evidence it considers relevant, whether or not the
evidence is such as would be admissible in a court of law, and, if it
considers it convenient to do so—

(@) may appoint a suitable person to make any inspection, investi-
gation, or survey and consider the teport made by him
thereon; and

(5) may consider the report of any inspection, investigation, or
survey made by a person who, it is satisfied, was com-
petent to make that inspection, investigation, or survey.

(14) A copy of any report considered under subsection (13)
shall be made available to the parties to the proceedings.

(15) Where any person entitled to be heard by the Board in any
proceedings does not, after being notified of the time and place of
the hearing, appear to be heard, the Board may proceed with the
hearing in his absence.

(16) The Board may adjourn any hearing from time to time as

it thinks fit.

23— (1) Before the Board inquires into a complaint it may
require the complainant to deposit a specified sum with the Board
and if, on inquiry into the complaint, the Board is satisfied that
thete was no reasonable ground for the complaint it may apply the
sum so deposited to meeting the expenses of the inquiry.

(2) If, on an inquiry, the Board is satisfied that the expenses of
a party to any proceedings before the Board have been caused or
increased by unreasonable or improper conduct by any person, the
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Board may order the latter to pay the former such sum by way of
costs as it may fix, and, if the person by whom that sum is to be paid
has made a dep051t under subsection (1), the Board may apply the
deposit or any portion thereof in payment of the sum, but otherwise
any sum ordered to be paid under this section may be recovered
as a debt in any court of competent jurisdiction.
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24— (1) Where on an inquiry into a complaint under this Part Aclenon

the Board is satisfied that there has been a building default it may
cause a record to be made of the default and, in addition, may
caution or reprimand any person against whom the complaint is
made whom it holds to be wholly or partially responsible for the
default, or impose a disqualification on him.

(2) In exercising its powers under subsection (1) in respect of
any person the Board may have regard to any matters previously
recorded against him under that subsection.

(3) Where the Board records a building default under subsection
(1) it may, whether or not it exercises the powers conferred on it
by that subsection, serve on the person referred to in subsection (1)
a notice (in this Act referred to as a * default notice ) to remedy,
or ameliorate the effects of, the default.

(4) Where the Board serves a default notice in respect of a
building default it may authorize the building owner under any
building contract in relation to the building operations carried out
for the purposes of which the default arose to rescind the contract.

25—(1) Where the Board imposes a disqualification on any Nawreand
person it may disqualify him from holding all or any of the following disqualification.

registrations or certificates, namely;—

(@) Any registration or a registration of a particular kind;
(b) Any certificate or a certificate of a particular kind.

(2) Where the Board imposes a disqualification on any person
it may specify the conditions on compliance with which the dis-
qualification may be removed, and if, on the application of the
person to whom the otder relates, the Board is satisfied that those
conditions have been complied with it shall revoke the disqualifica-
tion.

(3) Without prejudice to the provisions of subsection (2) on
an application by a person upon whom a disqualification has been
imposed the Board may revoke or modify the disqualification if,
having regard to the circumstances that have arisen since the dis-
qualification was imposed, it is satisfied that it is just and reasonable,
and not contrary to the public interest, so to do.
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(4) Where a disqualification is imposed on any person under
this Act any registration or certificate then held by him that he is
thereby disqualified from holding ceases to be of any further effect.

(5) Where a disqualification is imposed on any person under
this Act he shall within 7 days of being so required by the Board
furnish it with such particulars as it may require with regard to the
building contracts entered into by him before the disqualification
was imposed.

(6) As soon as practicable after a disqualification is imposed on
any person under this Act the Board shall give the notifications
referred to in section 27 and publish such other notice of the dis-
qualification as it is satisfied is required in the public interest.

Default 26— (1) A default notice shall specify the matters that are
alleged to constitute the default and shall, as the circumstances of
the case require—

() specify which of the steps already taken for the purpose of
investigating, remedying, or ameliorating the effects of,
the default the Board approves as having been reasonably
taken for that purpose; and

(b) specify the steps or further steps that the Board requires
to be taken in order to remedy, or to ameliorate to the
greatest extent practicable, the effects of the default.

(2) Where a person has incurred, or incurs, any expense in
taking any of the steps approved or required by the Board under
subsection (1) he may recover those expenses to the extent to which
they were reasonably incurred from the person on whom the notice
was served.

Rescission of

e ts 27—(1) For the purposes of this section a building owner under
force at time of

discuatibcation, @ building contract shall be deemed to have a statutory right to
“ rescind the contract on being notified by the Board in writing—

() that by reason of his disqualification the registration of the
builder has ceased to be of effect in respect of the building
operations specified in the notification, being building
operations some or all of which ate required to be carried
out under the contract; or

(5) that the rescission of the contract is authorized under section
24 (4), :

and that statutory right shall be deemed to have arisen on the build-
ing owner being so notified.
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(2) The Board shall not give a notification under this section in
respect of a disqualification or authorization unless the time for
appealing against the disqualification or authorization has expired
or, if an appeal is brought in respect thereof, the proceedings on the
appeal have terminated.

(3) Where under this section a building owner has a statutory
right of rescission of a building contract he may, by notice in writing
served on the builder within 30 days of the right having arisen,
rescind the contract.

(4) Whete a building owner rescinds a contract under this section
the parties to the contract have the like rights and liabilities as if
the builder under the contract had committed such a breach thereof
as would have entitled the building owner so to rescind the contract,
and the rescission had been in consequence of such a breach.

28— (1) A person who is aggrieved by a disqualification imposed
on him under section 19 may appeal to a magistrate.

(2) A person who is aggrieved by any action taken against him
under section 24 may appeal to a magistrate on either or both of
the following grounds:—

(a) That the matters in respect of which the action was taken
do not constitute a building default;

(b) That those matters did not justify that action being taken.

(3) On the determination of an appeal under this section the
magistrate (unless he dismisses the appeal) shall give directions to
the Board for giving effect to his determination, including, where
approptiate, directions for the quashing of any notice and the serving
of another notice in lieu thereof; and the Board shall comply with
the directions.

(4) Regulations under this Act may prescribe the time within
which appeals may be brought under this section, and regulate the
proceedings on such an appeal.

PART IV
MISCELLANEOUS AND SUPPLEMENTAL
Division —Offences
29 This Division only applies to operations carried out in—
(a) the cities of Hobart, Launceston, and Glenorchy;
(5) the municipalities of Kingborough and Clarence; and

(c¢) such areas as may be prescribed as areas to which this Division
applies.
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wBREsaY  30-—(1) For the purposes of this Division the holder of a reg-
istration for the time being in force in respect of any building
operations shall be deemed to be authorized to carry out those
operations.

(2) Where such a person as is referred to in subsection (1)
enters into a contract for the carrying out of any building operations
he is authorized to carty out and before those operations are carried
out or completed his registration ceases to have effect by reason of
his disqualification he shall nevertheless be regarded for the pur-
poses of this Division as being authorized to carry out such building
operations as are required to be carried out to discharge his obliga-
tions under the contract so far as those obligations still subsist.

(3) References in this Division to unauthorized building opera-
tions shall be construed as references to building operations that
are carried out by a person who, within the meaning of this section,
is not authorized to carry out those operations.

(4) Where building operations are carried out by a person acting
in the employment of another person, references in this Part to the
person carrying out those operations shall be deemed to include
references to that other person.

(5) Without prejudice to the generality of the provisions of this
Division, where building operations are carried out in pursuance of
a building contract each party to the contract shall be deemed for
the purposes of this Division, to be a person causing those opera-
tions to be carried out.

wrbores™  31—(1) No person shall carry out, or cause the catrying out of,

buildi . g 1. .
operations,  unauthorized building operations for reward.

(2) Subsection (1) does not apply to exempt small operations.

(3) Subsection (1) does not apply to building operations carried
out, elsewhere than in an urban building area or a changing building
area under the Local Government Act 1962, for the construction,
alteration, maintenance, or renovation of a farm building or for the
provision, alteration, or maintenance of services provided in con-
nection therewith.
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(4) It is no defence in any proceedings for an offence under
subsection (1) to show that the reward was not received or intended
to be received by the defendant or for his benefit or that the reward
was provided by the defendant himself.

(5) Where a person having an estate in land erects a building
on that land, or causes a building to be erected on the land, any
valuable consideration received by him or for his benefit on a subse-
quent disposal of that estate shall be regarded in part as a reward
received by him from the carrying out of the building operations
involved in the erection of the building.

(6) No offence is committed under this section by reason of the
receipt by any person of such a reward as is referred to in sub-
section (3)—

(a) where the building was erected on a property for a purpose
incidental to that for which the property was already
being used; or

(b) where the Board is notified of the erection of the building
and that person had not, within the previous 3 years,
in any other case received such a reward.

(7) It is a defence in any proceedings for an offence under this
section to show that—

(a) the building operations were carried out under a building
sub-contract to which the defendant was not a party; and

(5) he was not aware that those building operations were unauth-
orized building operations.

(8) For the purposes of subsection (7) a building sub-contract
is a contract entered into by a builder under a building contract for
the purpose of providing for the cartying out by some other person
of the building operations required to be carried out under that
building contract.

(9) A person is not criminally liable under this section for any-
thing done in the course of his employment with another petson,
and references in this section to a reward shall be deemed not to
include references to wages or other remuneration paid to or received
by an employee in respect of his employment.
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32— (1) No person shall falsely represent that he holds any
registration or certificate, or a registration or certificate of a particular

kind.

(2) No person shall, in an advertisement, indicate, expressly or
impliedly, that he is wﬂhng or prepared to carry out building opera-
tions that he is not authorized to carry out.

(3) No person shall indicate to any other person, expressly or
impliedly, that he is willing or prepared to carry out under a contract
bulldmg operations unless he is authorized to carry out those building
operations.

(4) Nothing in this section prevents a person mdlcatmg that he
is willing or prepared to carry out building operations in the employ-
ment of any person.

33—(1) Regulations under this Act may, in respect of building
operations of any prescribed class, specify the qualifications and
experience required of any petson before, in respect of those opera-
tions, he may be regarded as a skilled tradesman; and, in relation
to building opetations of that class, references in this section to a
skilled tradesman shall be construed as a petson having the qualifica-
tions and experience so specified.

(2) Except with the approval of the Board, a builder under a
building contract shall not employ a petson who is not a skilled
tradesman to catry out any building operations of a class prescribed
for the purposes of subsection (1) that are required for the purpose
of fulfilling that contract.

(3) It is a defence in any proceedings for an offence under
subsection (2) in-respect of the employment of a person to carry
out any building operations to show—

(a) that all reasonable steps were taken to obtain a skilled trades-

man to catry out those operations; and

() that notice was given to the Registrar of the need to employ

a person to carty out those operations who was not a
skilled tradesman as soon as reasonably practicable.

34—(1) The Governor may, by order, exempt from any of the
provisions of this Part specified in the order such building operations
as may be so specified.
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(2) Without prejudice to the generality of the foregoing pro-
visions of this section the building operations referred to therein
may be specified with reference to all or any of the following
matters:—

(a) Their nature or the purpose for which they are carried out;

(5) The persons, or classes of persons, by whom they are carried
out;

(¢) The places at which, or the lands on which, they are carried
out;

(d) The circumstances in which, or the conditions under which,
they are carried out.

(3) This Act does not apply to any building operations to the
extent they are operations for the construction, erection, alteration,
repair, or maintenance of a building or structure, or part of a
building or structure, that is attached to, or within the curtilage
of, a dwelling and is intended for the accommodation of the vehicles
used by persons residing in the dwelling.

(4) On the application of a person who does not hold a registra-
tion the Board may authorize him to carry out such building opera-
tions as may be specified in the authority and any building operations
carried out in accordance with the authority are exempt from the
provisions of this Act.

Division 1I—Otber functions of Board

35—(1) In relation to any agreement to submit to arbitration Beax es an
differences that have arisen or may arise under a building contract,
the Board has power to act as a single arbitrator, or as a third
arbitrator or an umpire.

(2) Regulations under this Act may prescribe the remuneration
to be paid to the Board in respect of the exercise of its powers under
this section ot may prescribe or otherwise regulate the manner in
which it is to be determined.

36—(1) The Board shall inquire into the matter of the provision aquiry 10
of compensation to persons for the losses suffered by them as a I%sfse,;lm’
ts under
result of building defaults and shall report to the Minister thereon building
setting forth, as far as it considers it practicable so to do, a scheme
for the purpose of providing for that compensation or otherwise

for mitigating the effect of any such losses.

(2) Where the Minister receives a report under this section, he
shall lay a copy of the report before each House of Parliament.
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37—(1) The Board shall inquire into the matter of the provision
of compensation to persons for the loss of their entitlements as
employees as a result of the failure of a registered builder to provide
those entitlements and shall report to the Minister thereon setting
forth, as far as it considers it practicable to do so, a scheme for the
purpose of providing that compensation or otherwise for mitigating
the effect of any such losses.

-(2) Where the Minister receives a report under this section, he
shall lay a copy of the report before each House of Parliament.

38—(1) The Board may make arrangements for the examination
of persons for the purpose of assessing their knowledge of, or skill
in, building operations of any kind, other than electrical wiring
work (within the meaning of the Hydro-Electric Commission Act
1944) or plumbing work, and for the issue of diplomas and certifi-
cates on the results of any such examinations. -

(2) Regulations under this Act may—

(a) prescribe the persons eligible to take any of the examinations
referred to in subsection (1);

(b) prescribe the fees payable by persons taking any of those
examinations; and

(c) provide for the appointment and remuneration of the
examiners at those examinations.

39— (1) The Board, with the approval of the Apprenticeship
Commission of Tasmania, may formulate apprenticeship schemes for
trades within the building industry.

(2) An apprenticeship scheme shall specify the trade to which
it relates and shall make provision for—

(a) the engagement by the Board of persons as apprentices in
that trade; and

(6) the making of arrangements with registered builders for the
employment and training of those persons in that trade.

(3) An apprenticeship scheme may contain such provisions as
the Board is satisfied are necessary to give effect to the scheme and,
in particular, may include provisions for determining the respective
obligations and liabilities of the Board and any such registered
builder as is referred to in subsection (2) with respect to the
employment and training of the apprentices to which the scheme
relates.
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(4) For the purposes of the Apprentices Act 1942 the Board
shall be deemed to be an employer in a trade to which a scheme
under this section relates, but subject to the foregoing provisions
of this subsection nothing in any scheme under this section shall
prejudice or affect the operation of that Act.

Division I1I—Supplemental

40 A person who contravenes this Act is guilty of an offence and Pensities.
liable to a penalty of $2 000.

41 A notice required or authorized by this Act to be served on Notices.
any person may be so served—

(a) by delivering it to him personally;

(5) by leaving it addressed to him at his usual or last known
place of abode or business; or

(c¢) by sending it by certified mail addressed to him at his usual
or last known place of abode or business.

42 The Board may institute proceedings for offences under this Broceedings by
Act.

43 A member of the Board, the Registrar, or any officer acting Brotection of
under the direction of the Reg1strar is not personally liable in respect Eaiers, .
of any statement made or published, or any act done, in good faith
for the purpose of carrying out, or assisting in the carrying out, of
any of the functions of the Board or the Registrar.

44—(1) Subject to this section, no person shall divulge any Reguircments
information with respect to the business carried on by any person gmgpes of
that he acquires in the course of his duties as a member of the Board
or the Registrar, or as an officer acting under the direction of the

Registrar.

(2) Subsection (1) shall not be taken as proh1b1t1ng the divulg-
ing of any information—

(a) if the information is divulged with the consent of the person
by whom the business to which the information relates
was being carried on at the time the matter to which the
information relates arose; ot

(b) if the person divulging the information is required so to do
in the course of any of the duties referred to in subsection
(1) or by due process of law.
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45 The Governor may make regulations for the purposes of this
Act and without prejudice to the generality of the foregoing pro-
visions of this section any such regulations may make provision
regulating the proceedings of the Board, and prescribing and regulat-
ing the duties of the Registrar and of persons carrying out, or
assisting in the carrying out, of any of the functions of the Board
or the Registrar.

Division 1IV—Transitional provisions

46 In this Division the “ appointed day ” means such day as the
Governor may, by order, declare to be the appointed day for the
purposes of this Act, and the “ initial period ” means the period
of 6 months beginning on that day.

47—(1) Where, on an application made before the expiration of
the initial period, the Board is satisfied that the person making the
application carried on, at any time before the appointed day, a
business for the carrying out of any building operations it shall grant
him a registration which—

(a) if it appears to the Board that the business was a business
limited to the carrying out of building operations of a
particular kind, shall be limited registration in respect of
building operations of that kind; and

(&) in any other case, shall be a full registration.

(2) Subject to subsection (3) where, on an application made
before the expiration of the initial period, the Board is satisfied that
the person making the application was, at any time before the
appointed day, engaged in the supervision of building operations it
shall grant him a certificate which—

(a) if it appears to the Board that those operations were opera-
tions of a particular kind, shall be a limited certificate in
respect of building operations of that kind; and

(%) in any other case, shall be a full certificate.

(3) Subsection (2) does not apply in respect of any building
operations unless—

(a) those building operations are carried out under a building
contract entered into in the course of a business for the
carrying out of building operations and he is employed by
the builder under that contract to supervise those opera-
tions; or
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(&) those building operations were carried out in pursuance of
a contract entered into by him as a builder.

48 Section 31 does not apply to building operations that are Exclusion ot
carried out in pursuance of contracts entered into before the appoin- tader existing
ted day.

49— (1) In this section “ prescribed trade ” means any trade Reconding of
that before the appointed day is prescribed as a prescribed trade for tredesmen.

the purposes of this section.

(2) Where, on an application made during the initial period,
the Board is satisfied that the applicant was at any time before the
appointed day—

(a) employed full-time in the work of that trade; or

(b) carried on a business, on his own account or in partnership
with any other person, in which he worked substantially
full-time in that trade,

the Board shall record him as being employed in that trade.

(3) Where a person is aggrieved by the failure or refusal of the
Board to record him under this section as being employed in any
prescribed trade he may appeal to a magistrate who, on the hearing
of the appeal may, if he is of opinion that the Board should have so
recorded him, direct the Board so to record him and the Board shall
comply with that direction.

(4) Where a person is recorded under this section as being
employed in any prescribed trade he shall, for the purposes of section
33, be regarded as a skilled tradesman in tespect of the building
operations ordinarily carried out by tradesmen of that kind.

Division V—Expiry of Act

50 This Act expires at the expiration of a period of 2 years Expiry of Act.
beginning on the appointed day referred to in section 46.






