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TASMANIA. 

1936. 

ANNO PRIMO 

EDW ARDI VIII. REGIS ET 
PRIMO GEORGII VI. REGIS. 

No. 48. 

+*+++++++++++++++++++++·H·+++·io+++++-t·+H·++++·H+++·H 
A.D. 

AN ACT to provide for the Adjustment of Debts 1936. 
of Farmers and for the Application of Moneys 
granted to the State for that purpose. 

[23 December, 1936.] 

BE it enacted by His Excellencv the Governor of Tas­
mania, by and with the advice and ~onsent of the Legislative 
Council and House of Assembly, in Parliament assembled, 
as follows:-

PART 1. 
PRELIMINARY. 

1 This Act may be cited as the Farmers' Debt Adjustment 
Act ] 936, and shall come into force on a date to be 
proclaimed. 

2 The Farrne1's' Deht A djustrnent Act 1935 and the 
Farme,..~' Debt Adjustment Act ( No. 2) 1935 are hereby 
repealed: Provided, however, that such repeal shall not, 
except as otherwise provided by this Act, affect the operation 

Short title 
q,nd com­
mencement. 

Repeal of 26 
Geo. V. No. 
32 and 26 
Geo. V. No. 
67. 
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A..D. 1936. of any protection certificate or relief order granted or made 
under the Farmers' Debt A djustrnent Act 1935. 

Interpreta- 3-~ 1) In this Act, unless the contrar.y intention appears-
tlon. 

., Adj ustment", llsed in relation to any debt, includes 
the cancellation or reduction of such debt, the post­
ponement of the payment thereof or of any instal­
ment or part thereof, and any other concession or 
forbearance given or suffered by the creditor with 
respect to such debt, or any obligation arising 
therefrom or connected therewith: 

" Assets", used in relation to a farmer, includes goods 
and chattels in respect of which the farmer is the 
hirer under a hire-purchase agreement, but does 
not include a policy of life assurance or endow­
ment effected by a farmer on his own life: 

., Board" means the Farmers' Debt Adjustment Board 
constituted under this Act: 

" Debt" means any debt or liability due 01' accruing 
due by a farmer, whether liquidated or unliquidated, 
secured 0" unsecured, but does not include a debt 
which is barred by any statute of limitations: 

" Determination" means a determination made by the 
Board under section thirty-eight: 

" Farm", nsed in relation to a farmer, means the land 
on which the farmer carries on farming operations: 

" Farmer" means any person who, being It resident of 
this State and being the owner, lessee, 01' occupier 
of land in this State, is personally engaged other­
wise than as an em ployee in farming operations on 
that land, and includes the owner, les;;ee, 01' occu­
pier of any land on which farming operations are 
being carried on uuder a share-farming agreement 
to which he is a party, and the personal repre­
sentatives of a deceased farmer: 

"Farming operations" means farming, agricultural, 
horticultural. pastoral, or grazing operatiom, and, 
without affecting the generality of the foregoing 
provisions, include~ dairy farming, poultry farming, 
and bee farming: 

" Land" includes anv estate or interest in land: 
" Plan" means a pl~'n of debt adjustment uuder Part 

111. : 
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" Protection certificate" means a protection certificate A.D. 1936. 
issued under Part 11 I. : 

" Proxy" includes a duly and appropriately authorised 
attorney under power and a proxy of such attorney: 

"Secured creditol''' includes an owner of goods or 
chattels comprised in a hire-purchase agreement: 

,. The Act of ] 935" means the Farmer.~' Debt Adjust- 26 Geo. V. 

lIlent Act W;j5: No. 82. 

"The Bank" means the Agricultural Bank of Tas-
mallla: 

" The Common wealth Act" means the Loan (Farmers' 
Debt Adju~tment) Act 193.) of the Common­
wealth. 

(:o!) The provisions of this Act shall extend and apply 
to any debt of a farmer secured on a policy of life assurance 
or endowment effected bv the farmer on his own life 
notwithstanding that such" a policy is excluded from t.he 
interpretation of " Assets" in subsection (1) hereof. 

PART lI. 

FARMERS' DEBT ADJUSTMENT BOARD. 

4-( 1) :For the purposes of this Act there shall be a 
board to be called" The Farmers' Debt Adjustment Board". 

(2) The Board shall consist of five members, who shall be 
appointed by the Governor. 

(3) Of the members to be so appointed, two shall be 
perEoDs who are members of' the Board of Management of 
the Bank, one shall be a farmer, one a legal practitioner, 
and the remaining member a person of practical business 
experience. 

(4; Any officer of the PuLlic Service who is otherwise 
qualified in that behalf shall be tligible for appointment as a 
member of the Board, and he may hold office in conjunction 
with his office as such offi~er. 

(5) Each member of the Board shall be appointed for a 
term of three years. . 

(6) The members of the Board shall not as such be subject 
to the provisions of the Public Service Act 192:3, 

No. 23 of 
1935 (Com.). 

Application 
of Act to 
debt secured 
on life assur­
ance poliey. 

Constitution 
of Board. 

13 Geo, V. 
No. 26. 
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(7) Each member of the Board shall be entitled to 
receIve-

r. Such remuneration for his services as is fixed by 
the Governor: and 

H. Such travelling expenses as are prescribed. 
(8) The appointment of the Board shall be notified in the 

Gazette, and on publication of the notification the Board 
shall be deemed to be duly constituted. 

Chairman. 5-(1) The Governor may appoint a Chairman and a 
Deputy-
Chairman. Deputy-Chairman of the Board. 

(2) A Deputy-Chairman, while acting under such appoint­
ment, shall have and exercise such of the powers and duties 
of the Chairman as shall be set out in the'instrument of his 
appointment: Provided, however, that nothing in this sub­
section shall operate so as to prevent the Chairman at any 
time from exercising any of his powers or functions under 
this Act. 

(3) At every meeting of the Board the Chairman, or in 
his absence the Deputy-Chairman, or if neither the Chairman 
nor the Deputy-Chairman is present, a member elected by 
the members present to act as Chairman at such meeting, 
shall preside. 

(4) Subject to this Act, the Board may regulate its own 
procedure. 

Board to b-. 6 The Board shall be a body corporate by the name of 
a body 
corporate. ., The Farmers' Debt Adjustment Board ", with perpetual 

succession and a common seal, and shall by that name be 
capable in law of suing and being sued, and, Sll bject to and 
for the purposes of this Act, of doing' or suffering all snch 
other acts and things as bodies corporate may by law do or 
suffer. 

Quorum. 7-(1) Any three members of the Board shall form a 
quorum. 

(2) In the case of an equality of votes upon any matter at 
any meeting of the Board, the matter shall be postponed until 
the next meeting at which all the members are plesent. 

Validity of 8 No })roceefling of the Board shall be invalid by reason 
proceeding'~ 

of Board. of any defect in the appointment of any mem bel' of the Board 
or, so long as a quorum remains, by reason of there being any 
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vacancy in the numbel' of members of the Board at the time A.D.1936. 
of such proceeding. 

9 The Board shall cause proper minutes of its proceedings 
to be kept. 

10-(1) The Board shall caut"e true and correct accounts 
to be kept of all its receipts and expenditure under this Act. 
Such ac~ounts shall be su bject to the A udit Act 1918. 

(2) For the purpose of enabling the Auditor-General of 
the Commonwealth to comply with seetion eight of the 
Commonwealth Act, access shall be given to such Auditor­
General to all such buildings, places, documents, and papers 
of the State as shall be necessary, and he may make extracts 
from, or copies of, any such books, documents, or papers. 

11 Judicial notice shall be taken of the constitution and 
appointment of the Board and of its seal, and of the appoint­
ment of the Chairman and of the Deputy-Chairman, and of 
their respective signatures. 

12-(1) The Governor may appoint a Secretary to the 
Board, whose duties shall be as directed by the Board. 

(2) The Secretary may, on behalf of the Board, accept 
service of any document to be served on the Board. 

(3) Any document requiring' authentication by the Board 
shall be sufficiently authenticated if signed by a member of 
the Board and by the Secretary. 

13- (1) Subject to the direction of the Board, the Agri­
cultural Bank Department shall be charged with the admin­
istration of this Act. 

(2) For the purposes of such administration the Director 
of Agriculture shall, if and when required by the Board so to 
do, make available to the Agricultural Bank Department the 
services of all such officers and employees of the Department 
of Agriculture as the Public Service Commissioner shall 
approve. 

(3) The Board may, with the consent or the Minister 
having the administration of the department cOlJcerned, make 
use of the services of any officer or employee of any depart­
ment of the Public Service. 

Minutes. 

Audit of 
accounts. 

9 Geo. V. 
No. 3. 

Judicial 
notice of 
appointment 
of Board. 
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Service of 
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Administra­
tion of Act. 
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14 The Board shall, upon the request of the Minister, 
furnish him with all such-

I. Reports, documents, papers, and minutes relating 
to the affairs of the Board as may be required 
pursuant to any order of either House of Parlia­
ment: and 

11. Particulars as to the transactions of the Board as-
Ca) May be necessary to enable the Minister 

to furnish answers to questions asked 
in Parliament concerning the adminis­
tration of this Act, or to furnish returns 
required by Parliament in connection 
with such administration: or 

(0) The Minister may require for his own 
information. 

15 The Board, when making any investigation or inquiry 
uuder this Act, shall have the same powers and authoritIes as 
if a commission in respect thereof had been issued by the 
Governor to the Board under Oivision H. of Part n. of the 
Evidence Act 1910. 

16 On the day (hereinafter referred to as " the appointed 
day") on which the notification of the appointment of the 
Farmers' Debt Adjustment Board under this Act is, pursuant 
to this Part, published in the Gazette--

1. The Farmers' Debt Adjustment Board appointed 
under the Act of 1935, and wllich is hereinafter 
referred to as " the predecessor Board", shall be 
dissolved aurl cease to exist: and 

11. The mem bel'S thereof shall go ou t of office. 

17 On, from, alia after the appointed day-

I. The Farmers' Debt Adjustment Board appointed 
under this Act shall be deemed to be the succes­
sor in law of the IJredecessor Board: 

n. All property, real 01' IJersonal, and all powers, 
authorities, imnmnilies, rights, privileges, func­
tions, obligations, and duties which immediately 
before the appolllted day were vested in, exercis­
able by, or imposed upon the predecessor Buard 
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under any Act shall be transferred to, vested in, A.D.1936. 
exercisable by, imposed upon, and executed by 
the Board appointed under this Act: 

nr. Any reference in any Act or document to the 
predecessor Board shall, unless inconsistent with 
the context or subject-matter, be deemed and 
taken to refer to the Board appointed under this 
Act: 

IV. No prDceeding which immediately before the 
appointed day is pending or existing before or by 
or against the predecessor Board shall abate, be 
discontinued, or be in any way prejudicially 
affected by reason of an ything in this Part, and 
the same may be continued, prosecuted. and 
enforced before or by or against the Board 
appointed under this Act as it might have been 
before, or by, or against the predecessor Board 
if this Act had not passed, but not further or 
otherwise. 

PART Ill. 
ADJUSTMENT OF FARMERS' DEB'l'S. 

18-(1) Any farmer (other than a farmer in respect of 
whom a memorandum of an agreement for a composition in 
satisfaction of his unsecured debts has been sealed and filed 
pursuant to section twenty-two or twenty-three of the Act 
of 1935) may make an application to the Board in the pre­
scribed form for adjustment of his debts. 

('2) Every such application shall he accompanied by a 
statement (verified as prescribed) in the prescribed form, 
setting forth-

1. A description of the land on which the farmer is 
carrying on his farming operations: 

II. The names and addresses of all creditors and debtors 
of the farmer: 

Ill. Particulars of the assets and liabilities of the 
farmer: and 

IV. Such other particulars as are prescribed. 

Application 
for debt 
adjustment. 
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(3) If, after consideration of the application, the Board is 
of opinion that-

I. A plan of debt adjustment is necessary to ensure 
that the farmer will continue to carry on farming 
operations and to give him a reasonable prospect 
of carrying on those operations successfully: 

II The farmer will have, as a result of a plan of debt 
adjustment, a reasonable prospect of successfully 
carrying on his farming operations: and 

w. The application is not frivolous or made by the 
farmer for the purpose of delaying or defeating 
his creditors, and the statement accompanying 
such application does not contain any wilful 
misrepresen tation-

tne Board shall issue to the farmer a protection certificate, 
which shall take effect from the date of the issue thereof. 

(4) If, after such consideration ae aforesaid, the Board is 
not of the opinion aforesaid, it shall reject the application, 
and no further steps shall be taken in respect thereof. 

19-(1) Immediately upon the issue of the protection 
certificate, the Board shall, by notice in the prescribed form, 
notify all known creditors of the farmer of such issue, and 
shall. as soon as may be, cause a notification of such issue to 
be published in the Gazette and a copy of the protection 
certificate to be forwarded to the Registrar of Deeds, and, 
where the farmer is-

1. The registered proprietor of any land under the 
Real Property Act ) 862-to the Recorder of 
Titles: and 

n. The holder of any land under a contract with the 
Commissioner of Crown Lands, for the purchase 
thereof from the Crown under the Crown Lands 
Act J 935--to the Secretary for Lands. 

(2) The Board, the Registrar of Deeds, the Recorder of 
Titles, and the Secretary for Lands shall each keep a register 
of protection certificates, and any such register shall be open 
for inspection by any member of the public on payment ut a 
fee of one shilling. 

~3) The Board, on payment of a fee of two shillings and 
sixpence, shall supply to any member of the public a certified 
copy of any protection certificate or any order cancelling the 
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same, or a certificate that no protection certificate has been 
issued in respect of any specified person. 

(4) The Registrar of the Court of Requests at Launceston 
and the council clerk of every municipality shall each keep 
in his office a register of all protection certificates which 
have been issued and gazetted, and of all subsequent can­
cellations thereof which have been gllzetted. Every such reg­
ister shall be open to public inspection at all reasonable times 
upon payment of a fee of one shilling, which fee shall, in the 
case of a municipality, belong to the municipality. 

20--(1) Every protection certificate shall, notwith­
standing the death, lunacy, or unsoundness of mind of the 
fi:lfm~r to whom it was issued, cnntinue in force until the 
publication of a notice of cancellation thereof in the Gazette 
as hereinafter provided. 

(2) A protection certificate may, by an order in the pre­
scribed form, be. cancelled by the Board for any reason the 
Board thinks proper. 

(3) The Board shall cancel any protection certificate issued 
to a farmer if the Board is satisfied that the statement 
accompanying the application in respect of which the protec­
tion certificate was issued contained any wilful misrepresenta­
tion. 

(4) Upon the cancellation of a protection certifi(;ate, the 
Board shall cause notice of such cancellation to be published 
in the Gazette and to be given to all known creditors of the 
farmer and to the appropriate officers mentioned in subsection 
(]) of section nineteen. 

(5) Not.withstanding· anything in this Act to the contrary 
other than as hereinafter provided, the Board shall cancel 
every protection certificate at the expiration of six months 
from the issue thereof, if it has not been previously cancelled 
under the provisions of this Act: Provided, however, that 
in the case of any farmer with re~pect to whose l:dfuirs there 
are special circumstances w hieh have. in the opinion of the 
Board, rendered it impracticable for the Board to effect an 
adjustment of his debts within the said period of six 
months, the Board may, if it thinks fit so to do, defer the 
cancellation of the protection certificate for a further period 
not exceeding six months from the expiration of the aforesaid 
period of six months: Provided, further, that for the POl'-

309 
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poses of section twenty-two the operation of a protection cer­
tificate shall be deemed to have ceased at the expiration of six 
months from the issue thereof, and no such extension as 
aforesaid shall have any effect in relation to rhose purposes. 

21-(1) Subject as otherwise provided in this Act, during 
the operation of the protection certificate-

I. No action,execution, or proceeding. whether judicial 
or extra-j udicial, on default or for or upon breach 
of any covenant under, or provision in, any 
D1ort!.l,age or other security or any agreement 
for the sale or purcha:'le, illcluding hire-purchase. 
of property: and 

11. No other action, execution, process, or proceeding, 
whether judicial or extra-judicial, in respect of 
any debt of the farmer incurred by him before 
the issue of the protection certificate-

shall, except with the consent of the Board, be commenced 
or proceeded with, or put in force against the farmer or any 
property, estate, interest, effects, or assets of the farmer: 

Provided, however, that nothing in this section shall 
prevent any person from-

(a) Instituting and proceeding to judgment in any 
action, suit, or other proceeding against the 
farmer (but so that no further proceedings shall 
be taken thel'eon) for the purpose of determining 
his liability in respect of any-

(i) Tort committed by him: 
(ii) Injury suffered by a worker in his employ: 

(iii) Unliquidated jemand other than a demand 
arising out of any breach of, or default 
in the observance or performance of, 
any covenant or provision in any mort­
gage or other instrument of security, 
or in allY agreemen t for the sale or 
purchase, including hire-purchase, of 
property: 

(b) Instituting·, or continuing, or prosecuting any 
proceeding, or enforcing any remedies against 
the farmer in respect of his liability for the 
maintenance or support of his wife or any of his 
children: or 
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(c) Prosecuting any suit or other proceeding against A.D.1936. 
the farmer for the administration of the trusts of 
any will, deed, or other instrument, or for any 
breach of any such trust, or for the removal of 
such farmer from the position of executor, or 
administrator, or trustec-

nor shall any such protection certificate be a bar to the recovery 
from the farmer of any penalty, with or without costs, 
imposed upon him by any court, or of any sum of money 
due by him to the Crown upon any recognisance or bond, or 
to the enforcement against the farmer of any liability to the 
Commonwealth, or to any person or body representing the 
Commonwealth. 

(2) Any such action, execution, prucess, 0]' proceeding, 
which is commenced or proceeded with, or put in force, in 
contravention of the provisions of subsection (1) hereof, shall 
be void and of no effect. 

22-(1) During the operation of any prott'ction certifi­
cate issued to a farmer, no action, execution, process, or 
proceeding as aforesaid shall \~ithout the coment of the Board 
be commenced or proceeded with or put in force-

I. Against a guarantor of such farmer as his guaran­
tor: or 

H. Where the farmer is carrying on farming operations 
under a share-farming agreement on any land, 
or is a lessee of any land, or is the purchaser of 
any land under a contract of sale (whether with 
or without a transfer or conveyance to him), and 
the other party to the share-filI'ming agreement 
or the lessor ot the land or the vendor of the 
land under the contract of sale, as the case mav 
Le, or any predecessor in title of such other party, 
lessor, or vendor remains liable to any mortgagee 
under any mortgage or to any vendor under any 
contract ut sale (w hether with or without a 
transfer or conveyance), as tile case may be, or to 
any predecessor in title of any such mortgagee 
or vendor-

(a) Against the said other party, as mortgagor 
or purchaser, to tbe share-f»rv.ling 
agreement: or 
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(b) Against the said lessor (as mortgagor or 
purchaser): or 

(c) Against the said first-mentioned vendor 
(as mortgagor or purchaser): or 

(d) Against any predecessor in title (as 
mortgagor or purchaser) of the said 
other party, lessor, or first-men tioned 
vendor: or 

Ce) (Without affecting the generality of the 
provisions of subsection (I) of section 
twenty-one) against the fanner or any 
property, estate, in terest, efiects, or 
assets of the farmer. 

(2) Any such action, execution, process, or proceeding 
which is commenced or proceeded with or put in force in 
contravention of the provisions of subsection (l) hereof shall, 
be void and of no efiect. 

(3) For the purposes of subseet.ion ~ 1) hereof, "guarantor", 
used with reference to a farmer, means a person who has 
guaranteed or undertaken to answer for the - debt or default 
of su~h farmer and any person who has indorsed any 
promissory note given by such farmer in respect of any 
debt of such farmer. 

23 In computing the time limited by any statute of 
limitations in relation to any right, claim, or remedy affected 
by any protection certificate, no period of time during which 
any action, execution, process, or proceeding relating to such 
right, claim, 01' remedy, is prohibited from being commenced 
or pJ'oceeded with or put in force shall be taken into account. 

24-( I) Upon receipt of an application by a farmer 
under section eighteen for adjustment of his debts, the Board 
shall-

I. OLtain from a competent person a report upon the 
manner in which the ranner ha" managed his 
farm and his affairs generally: 

H. Arrange for a com petent valuator to value the 
assets of the farmer: and 

IJI. Furnish such valuator with a copy of the state­
ment aceompanying sllch application. 

(2) Such valuation shall be in the prescribed form, and 
shall include a valuation of the several assets of the farn er. 
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25-(1) Upon receipt of such valuation, the Board shall 
require the farmer to prepare and submit a proposal as herein­
after provided for a plan of debt adjustment with his creditors. 

(2) In the preparation of such proposal, tl](~ Board shall 
render the farmer all assistance in its power. 

(3) If the farmer fails to prepare and submit to the Board 
!;Iuch proposal within thirty days (01' such longer period as 
the Board in any particular case allows) after being required 
so to do, the Board shall cancel the protection certificate. 

(4) Every such proposal shall­
I. Be in the prescribed form: 

H. Set forth the names and addresses of all creditors 
and debtors of the farmer: 

IIf. Contain a statement of-
(a) The assets and liabilities of the farmer: and 
(b) The income and expenditure of the farmer 

over such period as is required by the 
Board: 

IV. Specify the debts which the farmer asks should be 
adjusted and the extent to which the farmer 
proposes that those debts or any of them should 
be adjusted in order to afford him a reasonable 
prospect of successfully carrying on his farming 
operations: and 

v. Contain such other particulars, if any, as are pre­
scribed. 

26-(1) After receiving such proposal, the Board shall­
I. By notice in the prescribed form, call a meeting of 

the farmer and his creditors: and 
11. Furnish the farmer and each creditor known to the 

Board with a copy of the proposal for the plan 
of debt adjustment and a copy of sHch valuation. 

(2) The meeting shall be held at such convenient time 
and place, having regard to the interests of the persons con­
cerned, as is appointed by the Board. 

(3) Any creditor may attend the meeting, either personally. 
or by proxy. 

~ 4) No creditor of a farmer who was not such creditor at 
the date of the issue of the protection certificate to the farmer 
shall be entitled to attend or vote at any meeting of the fill'­
mer and his creditors under this Part, nor shall any such 
creditor be bound by any plan of debt adjustment in respect 
of such farmer confirmed under this Part. 
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27-(1) The farmer or any creditor may, within fifteen 
days after receipt by him of a copy of such proposal and 
valuation, by notice in writing to the Board, object to the 
valuation or any portion thereof. 

('~) Every such objection shall be supported by the reasons 
therefor. 

(J) If the Board thinks that the reasons g'iven in support 
of the objection are reasonable, the Board shall--

I. Arrange for a valuation as aforesaid by another 
competent valuator: 

II. Consider any valuation which the farmer or such 
creditor, as the case may be, has fUl'Oished to the 
Board with the notice ~f objection: and 

Ill. Itself determine the valuation. 

28-(1) At. the meeting of the farmer alld his ~reditors -­

J. Some member or officer of the Board shall preside 
as chairman of thE meeting: 

H. The proposal for the plan of debt adjustment shall 

Ill. 

be considererl : to 

The chairman shall endeavour to promote an agree-
lllent between all or the greatest possible number 
of the creditors with rt'spect tu a plan uf debt 
adjustment as the result of which the farmer 
will have a reasonable prospect of successfully 
carrying on his fa! ming operat:ons : 

IV. The meeting may take into cOllsideration­
Ca) The interests of all parties concemed : 
(b) The relative rights of secured and unsecured 

creditors: 
( c) The nature and value of the farmer's assets: 
(d) The manner in which the farmel' has 

managed his farm and his affairs gen­
('rally: 

\ e) A reasonable living standard for the farmer 
and his dependants: 

(f) Any adjllstmentlS already made by any 
tl'editol" in respect of any debt of the 
farmer: and 

(9) Any other circumstances which the meet­
ing deems relevant: 
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v. The chairman may suggest what amounts may be 
paid by the Board to creditors pursuant to this 
Part in consideration of such creditors agreeing 
to the plan of debt adjustment. 

(2) The chairman may adjourn the meeting' to such time 
and place as he thinks fit. 

29 Any agreement at such meeting to a plan of debt 
adjustment by any creditors-

1. May be made su bject to-
Ca) Such payments by the Board to creditors 

nnder this Part: and 
Cb) Such cancellation, either in whole or in 

part, of debts of the farmm' to the 
Crown-

as are provided for in the plan: and 
11. Shall be subject to confirmation by the Board. 

30 The chairman of the meeting shaH, as soon as may be, 
submit the plan to the Board with a report thereon. 

31 The Board may--

I. Confirm the plan so submitted : 
lI. Refuse to confirm the plan: or 

rIl. Refuse to confirm the plan and formulate a modi· 
fied plan. 

32-( I) The Board shall not, where the plan provides 
for the cancellation in whole or in part of-

I. Any debt to the Board of Management of the 
Bank-except with the consent of such Board: 

H. Any debt to the Hydro-Electric Commission­
ex.cept with the consent of the Commission: or 

1II. Any other debt to the Crown, or to any govern­
mental authority of the State not herein before 
mentioned-except with the consent of the 
Governor, or such governmental authority, as 
the case may be-

confirm the plan. 
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(2) The Board shall refuse to confirm the plan unless in 
the opinion of the Board-

J. The farmer will have, as a result of the plan, a 
reasonable prospect of successfully carrying on 
his farming operations: and 

n. Such plan is necessary to ensure that the farmer 
will continue to carry on farming operations 
and to give him a reasonable prospect of carry­
ing on those operations successfully. 

(3) If the plan is confirmed by the Board, it shall be 
binding upon the farmer and all the creditors who have 
agreed thereto. 

(4) If the Board refuses pursuant to subsection (2) hereof 
to confirm the plan, the Board shall forthwith cancel the 
protection certificate issued to the farmer. 

(5) For the purposes of su bsectiol1 (1) hereof," govern­
mental authority of the State" includes any body, corporate 
or unincorporate, constituted by or under the law of the State, 
and whose funds have been provided, in whole or in pal't, by 
the State, or whose obligations are guaranteed, in whole or 
in part, by the State; but does not include a municipal cor­
poration or other local governing body. 

33-( 1) Where the Board refuses to confirm the plan 
submitted and formulates a modified plan of debt adjust­
ment, the Board shall consider what adjustment of the debts 
of the farmer is necessary to give him a reasonable prospect 
of carrying on his farming operl'ltions successfully, having 
regard to-

I. The interests of all parties concerned : 
n. The relative rights of secured and unsecured 

creditors: 
Ill. The nature and value of the farmer's assets: 
lV. The manner in which the farmer has managed his 

farm and his affairs generally: 
v. A reasonable living standard for the farmer and his 

dependants: 
VI. Any adjustment already made by any creditor in 

respect of any debt of the farmer: and 
VII. Any other circumstance which the Board deems 

relevant. 
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(2) The Board shall not formulate a plan of debt adjust­
ment unless in the opinion of the Board such a plan is 
necessary to ensure that the farmer will continue to carry on 
farming operations and to give him a reasonable prospect of 
carrying on those operations successfully. 

34-(1) When a modified plan is formulated by the 
Board, the Board sha11-

I.. By notice in the prescribed form, l!aU a meeting of 
the farmer and his creditors: and 

11 Furnish the farmer and each creditor known to the 
Board with a copy of the modified plan. 

(2) The meeting shall be held at such convenient time and 
place, having regard to the interests of the persons concerned, 
as is appointed by the Board. 

(3) Any creditor may attend the meeting either personally 
or by proxy. 

(4) At such mceting-
I. Some member or officer of the Board shall preside 

as chairman of the meeting: and 
n. The modified plan shall be considered. 

(5) The chairman may adjourn the meeting to such time 
and place as he may think fit. 

85·-(]) Such modified plan shall make provision for-
I. Such adjustment of the debts of the farmer as 

is in the opinion of the Board necessary to give 
the farmer a reasonable prospect of carrying on 
his farming operations successfully: and 

u. Payments by the Board to creditors in consideration 
of the adjustment of the debts of the farmer. 

(2) The modified plan may, subject to the like consents as 
are provided with respect to the confirmation of plans, make 
provision for the cancellation, either in whole or in part, of 
the debts of the farmer to the Crown or to any governmen­
tal authority of the State as defined by subsection (5) of 
section thirty-two. ' 

86 If the modified plan is agreed to by all the creditors 
present, either personally or by proxy, at the meeting, the plan 
shall-

t. Be confirmed by the Board: and 
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H. Be binding on all creditors of the farmer, whether 
or not the same were present, either personally or 
by proxy, at the meeting 

37 - (I) If the modified plan is not agreed to by all the 
creditors present, either personally or by proxy, at the meeting, 
the chairman shall-

I. Adjourn the meeting: and 
n. Make a report to the Board-

and the Board may, after receiving such report, amend or 
refuse to amend such modified plan. 

\. 2) If the modified plan is so amended, the plan as so 
amended shall become the modified plan. 

(3) When a modified plan is so amended, the Board shall 
arrange for a meeting of the farmer and his creditors at the 
adjourned meeting, and the provisions of section thirty-four 
shall, with such adapt.ations as are necessary, extend and apply 
to such meeting. 

38-( 1) If at such meeting such modified plan is agreed 
to by all the creditors present, either personally or by proxy, 
at the meeting, the plan shall-

I. Be confirmed by the Board: and 
n. Be binding on all creditors of the farmer, whether 

or not the same were presen t; either personally or 
by proxy, at the meeting. 

(2) [f at such meeting such modified plan is not agreed 
to by all the creditors present, either personally or by proxy, 
at the meeting, hut is agreed to by a majority in number and 
value of the unsecured creditors present, as aforesaid, and is 
confirmed by the Board, the plan shall be binding on-

I. All unsecured creditors of the farmer, whether or 
not the same were present as aforesaid: and 

H. All secured creditors present as aforesaid who have 
Hgreed to the plan. 

(3) A creditor whose unsecured debt does not exceed five 
pounds shall. in computing the votes at such meeting, be 
counted as to value, but not as to number. 

(4) For the purpose of subsection (3) hereof, the amount 
of any unsecured debt shall be its value as determined by 
the chairman. 
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(n) If the plan is confirmed by the Board under subsec- A.D.1936. 
tion. (2) hereof-

1. The Board may, as from a date specified in a deter­
mination of the Hoard setting forth the names 

Provision at 
to secured 
creditors 
who do not 

of any secured creditors who were not present agree. 

at the meeting referred to in that subsection, or 
who, being present thereat. have not a~reed to 
such plan, suspend all rights and remedies of 
whatever nature of such secured creditors against 
the farmer or any property, estate, interest, 
effects, or assets of the farmer for such period, 
not exceeding fi ve years, as is specified in the 
determination of the Board, and such deter-
mination shall, during that period, operate in 
respect of such creditors, the farmer, and, so fa.r 
as appropriatf', the persons referred to in section 
twenty-two in all respects as if the same were 
a protection certificate: 

Provided that the Board may at any time, if 
it thinks fit so to do, by an order in the 
prescribed form-

ea) Cancel the determination: 
(b) Extend the period specified therein, but 

so that the period as so extended shall 
not exceed a period of five years from 
the date specified in the determina­
tion: or 

(c) Vary the determination in any other 
respect: 

11. During the period of the suspension of any secured 
creditor's rights as aforesaid, the Board shall 
guarantee the payment by the farmer of 
interest at a rate determined by the Board, but 
not exceeding the rate of fiye per centum per 
annum and not less than four poullds per 
centum per annum on the principal sum of the 
secured debt or the value, as ascertained as here­
inbefore provided, of the asset or assets of the 
farmer upon which the same is secured, which­
ever is the less and shall also guarantee the 
payment to the landlord of the farmer of all 
rent accrued 01' accruing due by the farmer after 
the date of the issue of the protection certificate 
to him: 
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m. Where payment of interest under any such 
guarantee is made or tendered by the Board, it 
shall be deemed to constitute a payment in full 
discharge, or a tender of the full amount, as the 
case may be. of the interest payable by the 
farmer to the credit(lr in respect of the whole of 
the secured debt and in respect of the period for 
which such payment is so made or tendered: 

IV. At the termination of the period aforesaid, or, 
with the consent of the farmer and the secured 
creditor, at any earlier date, the principal sum 
of the secured debt shall, unless the Board 
other~ise determines. be reduced bv the amount, 
if any, by which it then exceeds' the value, as 
determined by the Board (after having obtained 
a valuation by a competent valuator appointed 
for the purpose by the Board), of the assets 
of the farmer upon which the same is secured, 
and the debt, to the extent of the excess, shall 
be and be deemed to be extinguished, and 
no interest shall thereafter be payable by the 
farmer in respect of such excess amount: 

Provided that. for the purposes of this para­
graph, where the Board is of opinion that such 
assets-

Ca) Are necessary for working the farm and 
are required by the farmer for use in 
the production of income: and 

( b) A re of a wasting nature--

the value of such assets shall be the value thereof 
as ascertained by the Board upon receipt of the 
application of the farmer for adj ustment of his 
debts: and 

v. The Board may, alter considering any aspects which 
it thinks relevant, reduce for any period beginning 
with the date specified in the determination and 
ending with such date not being later than five 
years after the Leginning of the period as the 
Board determines-

(a) Tile rate of interest payable in respect. of 
any secured debt of the farmer to any 
such creditor as aforesaid to such rate 
as ,be Board determines, being nut less 
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than four pounds per centum per A.D. 1938. 
annum: 

(b) The rent which was payable by the farmer 
at the date of the determination in 
respect of any land occupied lly him as 
a lessee or tenant, by such an amount 
as the Hoard determines, not being 
more than twenty per centum of such 
rent-

and any such l'pductionas aforesaid shall be 
binding 'on the secured creditor or the lessor or 
landlord of the farmer, as the case may be. 

(6j Where, in the opinion of the Board, the assets upon 
which a debt is secured-

I. Are necessary for working the farm and are 
required by the farmer for use in the production 
of income: and 

11. Are of a wasting nature-
the Board shall, before exercising any power conferred upon 
it by suhsection (5) hereof, take such matters into considera-

·tion. . . 

(7) Nothing in this section shall limit or affect any rights, 
remedies, or powers of any mortgagee in possession of any 
land, wherp.-:.. 

I. Possession thereof was taken by the mortgagee 
before the coming into operation of this Act: and 

n. Such mortgagee is in actual occupation of the land, 
either by himself or some tenant or agent of his. 

(8) The provisions of section twenty-seven shall, with such 
adaptations as are necessary and so fiu as applicable. extend 
and apply to any valuation made uuder paragraph IV. of 
su bsection ([») hereof: 

Provided that any farmer or creditor who objects to any 
valuation under the said paragraph may submit to the Board 
any valuation made by a competent valuator at his request. 

(9) If, as a result of the operation of the foregoing pro­
visions of this Part, no plan of adjustment of the debts of the 
farmer has been confirmed by the Board, the Board shall 
cancel the protection certificate issued to him, and no further 
steps shall be taken by the Board in respect of the application 
of the farmer for such adjustment. 

Objection. 
to valuatioM. 
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89-( I) The Board shall cause a notification of every 
determination, and of any cancellatjon, extension, or variation 
thereof made under section thirty-eight, to be published in the 
Gazette, and a copy of every such determination, cancella­
tion, extension, and variation to be forwarded to the Registrar 
of Deeds and, where the farmer is·---

I. The registered proprietor of any lano under the 
Heal Property Act ) 862- to the Recorder of 
Titles: and 

11. The holder ,of any land under a contract with the 
Commissioner of Crown Lands for the purchase 
thereof from the Crown under the Crown Lands 
Act 1 ~35 - to the Secretary for Lands 

(2) The Board, the Rf'gistml' of Deeds, the Recorder of 
Titles, and t he Secretary for Lands shall each keep a register 
of such determinations, cancellations, extensions, and valia­
tion~, and any such register shall be open fo)' inspection by any 
member of the public on payment of a fee of one shilling. 

(3) The Board, on payment of a fee of two shillings and 
sixpence, shall supply to any member of the public a certified 
copy of any such determination, cancellation, extension, or 
variation, or a certificate that no such determinatioQ has 
been' made in respect of any specified person. 

(4) The Board shall keep a register of all plans of debt 
adjustment confirmed unoer this Part, and such register and 
any such plan shall be open for inspection, without payment 
of any fee, by any creditor affected by such plan or by the 
authorised agent of such creditor. 

40 The Board may, in connection with any plan of debt 
adjustment, g-uarantee payments by a farmer to a creditor in 
respect of interest on any deLt of the farmer to such creditor. 

41 For the purposes of this Act the Board may require 
any farmer who has made an application to it for the adjust­
ment of his debts to furnish a statement verified as prescribed 
of the assets and liabilities of his wife. 

42- (1) The Board may at any time annul a plan on the 
ground-

I. Of fraud on the part of the farmer: or 
11. That substantial and· material facts as to his 

affairs ha ve not been disclosed to the Board by 
the farmer. 
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(2) The Hoard shall cause to be published in the Gazette 
notice of any annulment of a plan of debt adjustment. 
r I (3) Any moneys paid to a creditor of a farmer bv the 
Board prior to the annulment of a plan may, notwith8tanding 
the annulment, be retained by the creditors to whom thf'y 
were paid, and dhaH be deemed 10 have been accepted by 
them on account of the debts in respect of which they were 
paid. 

43-(1) Every farmer to whom a protection certificate 
has been issued shall, during the operation of the certificate 
and during the operation of any determination of the Board 
suspending the rights and remedies of any secured creditor 
of that farmer, keep a record truly setting forth his receipts 
and expenditure. 

323 

A.D.1936. 

GazettaI of 
notice of 
annulment. 

Mone7B 
paid to 
creditor 
before 
annulment. 

Farmer to 
keep record 
of receipts 
and expendi­
ture during 
operation of 
protection 
certificate 
and determ­
ination of 
Board. 

(2) Such record shall be produced for the examination of, Record to be 

and, if so required, the temporary retention by, any officer of produced. 

the Board authorised, whether generally or in any particular 
case., by the Board in that behalf. . 

(3) Any creditor of the farmer or any representative (}f 
such creditor duly authorised by him in that behalf may 
inspect at the office of the Board such record or any copy 
thereof available at such office, but. if such record or a copy 
thereof is not so available, the Board shall take the neceilsary 
steps to ensure that such record or a copy thereof will, within 
a reasonable time, be available for inspection as aforesaid by 
such creditor or representative. 

Inspection of 
record by 
creditors of 
farmer. 

(4) During the operation of the protection certificate or Power to 
Board to 

any such determination, the Board may, of its own motion, satisfy itself 
that assets 

and, upon application by any creditor of the farmer, shall, be!ng main-

k b k h . h' k d' • bl t tamed and ta e or cause to e ta en sue steps as It t 10 S eSIrl:! eo· farm com-
. f . If h t f h .c. b . . petently sabs y Jtse t at tIle assets 0 t e larmer are emg mam- worked. 

tained in reasonable order and repait· and that the farm is 
being worked in a competent manner. 

(5) If-
I. Such record of receipts and expenditure is not kept 

as aforesaid or is not produced as aforesaid: or 
11. The Board is not satisfied that-

ea) The receipts of such farmer are being 
applied in a proper manner: 

(b) The assets of the farmer are being main­
tained in reasonable order and repair: 

Cc) The farm is being worked in a competent 
manner: or 
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(d) (In the case where a plan of debt adjust­
ment in respect of the debts of the 
farmer has been confirmed by the 
Board) the farmer is making every 
effort to comply with the plan-

the Board shall cancel the protection certificate 01' such 
determination as the case may be. 

44-(1) No trustee shall be chargeable with a breach of 
trust by reason only of his agreement to, or failure to oppose, 
any plan of debt adjustment, or of his failure to attend any 
meeting of the farmer and his creditors under this Part. 

e 2) J n this section " trustee" includes the leg'al personal 
representative of a deceased person. 

45--( 1) Any farmer in respect of wh()m a memorandum 
of an agreement for a composition in satisfaction of his 
unsecured debts has been sealed and filed pursuant to section 
twenty-two or twenty-three of the Act of 193f, may, at any 
time before the thirty-first day of December, one thousand 
nine hundred and thirty-seven, make, in the prescribed 
manner, an application to the Board for the re-opening of 
such composition. 

(2) Upon the receipt of such application, the Board may, 
in its absolute discretion-

I. Reject the appli~ation: or 
11. By an order of the Board, annul such memorandum 

and treat the application as an application uuder 
section eighteen for the adjustment of the farmer's 
debts. 

(3) The Board shall cause a notification of any such 
order to be published in the Gazette, and a copy of such 
order to be forwarded to the Registrar of the Supreme Court. 

(4) The Board and the said Registrar shall cause such 
order to be noted in the appropriate register. 

(5) The Board and the said Registrar, on payment of a fee 
in each case of two shillings and sixpence, shall supply to 
any member of the public a certified copy of any such 
order, 01' a certificate that no such order has been made 
01' received by him, as the case may be. 

(6) Any moneys paid to a creditor of a farmer by the 
Board or by the predecessor Board in respect of a corn position 
under the Act of 1935, may, notwithstanding such order, be 
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retained by the creditor to whom they were paid, and shall A.D.1936. 
be deemed-

1. In the event of a plan of debt adjustment coming 
into operation under this Act in substitution for 
the annulled composition, to have been received 
under such plan of debt adjustment: and 

H. In any other case to have been accepted by the 
creditor in satisfaction, to such extent as the 
Board may decide, of the debt in respect of 
which they were paid. 

(7) The Board shall, upon any such order as aforesaid, 
forthwith discharge any operative protection certificate or 
relief order relating to the farmer issued under the Act of 
1935, and shall take such further action in relation thereto 
ns may in the circumstances of the case seem to it to be 
necessary or desirable consequent upon the provisions of the 
last-mentioned Act. 

46 All expenses incurred in the administration of this 
Act shaH be paid out of moneys to be provided by Parliament 
for that purpose. 

47-(') For the purposes of this Part, there shall be kept 
in the Treasury an account to be called "the Fanners' Debt 
Adjustment (Federal Aid) Suspense Account" (hereinafter 
referred to as " the suspense account "). 

(2) Into the suspens3 accuunt there shall be paid-

£. All moneys which on the appointed day referred to 
in section sixteen are standing to the credit of 
Federal Aid (Debt Adjustment) Advances 
Account kept in the Treasury under the Act of 
1935: 

IT. All moneys received by the State from the Treasurer 
of the Commonwealth pursuant to the grants 
made to the State under the Commonwealth Aet : 
and 

Ill. All repayments made by farmers pursuant to this 
Part. 

(3) The Treasurer shall make available from the suspense 
account to the Board all such moneys as the Board may 
require for mal,ing payments pursuant to this Part to creditors 
of farmers and to meet guaralltees gi ven by the Board pur­
suant to this Part. 

Admini.tra­
tion expenses. 

Suspen~e 
Account. 
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48- (J) The Board may, out of moneys made available 
to it under section forty-eight, make-

I. Payments to any creditor of a farmer in considera­
tion of the adjustment under a plan of adjust­
ment of any debt of the farmer to such creditor: 
and 

11. Such payments as are nece<:sary to meet guarantees 
given by the Board pursuant to this Part. 

(2) No payment under any plan of debt adjustment shall 
be made to any creditor of a farmer who has not sent to the. 
Board, before the expiration of two months from the con­
firmation by the Board ~of such plan, full particulars of 
his claim as such creditor. 

49-( I) Subject as provided in subsection (2) hereof, 
where any payment is made by the Board to any creditor of 
a farmer under this Part, such portion of the sum 80 paid as 
is in excess of twenty-five per centum of the debt or part 
thereof in respect of which such payment was made, shall be 
deemed to constitute a loan by the Board to the farmer, free 
of interest, and as such shall be repayable by the farmer to 
the Board in such manner as the Board shall in any particular 
case determine. 

(2) Where any such payment as first aforesaid has been 
made by the Board to meet any guarantee given by it pur­
suant. to this Part, the full amount of such payment shall be 
deemed to constitute a loan by the Board to the farmer and 
shall be repayable by the farmer to the Board in manner 
aforesaid. 

(3) The Board may, if it thinks ht, require the farmer to 
give security for the payment of any such loan as aforesaid. 

(4) Any security taken by the Board under this Act in 
respect of any crops, wool, stock, poultn, plant, machinery, 
implementt; or other chattels shall be by mortgage to the 
Board, and sections thirty-eight, thirty-nine, l"OI'ty, and forty­
two of the /State Advances Act 1805 shall apply to every 
such mortgage as if the ~ame had been a mortgage such as 
is referrl'd to in those sections, and for t he purposes of such 
application the Board referred to in sllch sections shall be 
deemed to be the Board constituted by this Act. 
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(5) No stamp duty shall be payable in respect of-

I. Any mortgage or other document given or entered 
into by a farmer under this Act to secure the 
repayment by him to the Board of any loan by 
the Board to the farmer under this Act: or 

11. Any reconveyance, release, discharge, or certificate 
of satisfaction of I;my such mortgage or other 
document as aforesaid. 

(6) No fee shall be payable in respect of the registration, 
filing, or lodging in any office or registry of any of the docu­
ments mentioned in subsection (1) hereof, or of any pro­
tection certificate, or determination. 

(7) If, in the opinion of the Board, it would be in the 
interests of the farmer so to do, the Board may consent to 
the postponement of any security given by the farmer to the 
Board under this Act in favour of any person who has agreed 
in writing with the Board, in consideration of such postpone­
ment, to make an advance to the farmer for the purpose of 
assisting him to carry on his farming operation!:!. 

50 Where any payment has been made by the predecessor 
Board, or the Board constituted under this Act, to any 
creditor of a farmer in respect of a memorandum . of an 
agreement for a composition in satisfaction of his unsecured 
debts which has been sealed and filed pursuant to section 
twenty-two or section twenty-three of the Act of ) 935, the 
Board shall remit the repayment of such portion of the sum 
so paid as is equal to twenty-five per centum of the debt 
or part thereof in respect of which such payment was made. 

51-(1) No payment shall be made under this Act by 
the Board in respect of any debt due or accruing due to the 
Commonwealth or a State or to any- governmental authority. 

(t) For the purposes of su bsection (1.) hereof "govern­
mental authority" includes any body, corporate or incor­
porate, constituted by or under the law of the Commonwealth 
or a State whose funds have been provided, in whole 01' in 
part, by the Commonwealth or a State, or whose obligations 
are guaranteed, in whole or in part, by the Commonwealth 
or a State; but does lIot include a municipal r.orporation or 
other local governing body. 
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52 In order to enable a farm el'-
I. To whom a protection certificate has been issued to 

carry on his farming operations pending the 
confirmation or refusal of confirmation by the 
BoaI'd of a plan of debt adjustment: or 

H. In respect of whose debts a plan of debt adjustment 
has been confirmed by the Board-

temporarily to carry on his farming operations, the Board 
may recommend the appropriate authority to make OJ' 

guarantee advances to such farmer uncleI' any Act providing 
tor advances to farmers, and the said authority shall have 
regard to any such recommendation. 

PART IV. 
DETERMI;\'ATION OF DISPUTED QUESTIONS. 

53- (I) If aHY question arises in the administl'ation of' 
this Act as to the rights of any crerlitur or farmer 01' the 
validity of any proceeding or act which has been taken or 
done under this Act or the powers of the Board or of any 
valuator, or as to the amount of any valuation determined by 
the Board under paragraph IV. of subsection (5) of section 
thirty-eight, the Board or the farmer or any creditor of the 
farmer affected by such valuation, may in its or his abwlute 
discretion, apply to a judge in chambers for the determination 
of such question, and the decision of such judge thereon 
shall be final and conclusive 

(2) Every such application shall be by way of summons, 
and the judge shall have full power and authurity to reg-ulate 
the procedure to be followed, to dirf'ct what parties are to be 
served, and generally to give such directions and make such 
ol'der, including any order as to payment of costs, as to the 
judge shall seem iust, ann in the case of any valuation deter­
mined by we BO(lnJ 11l1der paragraph IV. aforesaid, the judge 
shall have full power am! authority to hear .he evidence of 
any valuator tendered at the healiJJg of the application by 
the Hoard or by any party coneerned in such a~plication 
alld for the ptrposes of the said para~~rdph, to detenni[JE. the 
value of the property to which such valuatioll relates. 
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PART V, 

OFFENOES. 

54-{ I) If any farmer to whom a protection certificate 
has been issued under this Act disposes of or encumbers any 
of his land without the consent in writing of the Board 
while the protection certificate iH in operation-

[ The Board may cancel the protection certificate 
forth with ~ and 

II. The instrument or act disposing of or encumbering, 
or purporting to dispose of or encumber, such 
land shall be void and of no effect, unless the 
instrument or act di~pOi'ling of or encumbering 
the same shall have been executed or performed 
by the farmer before the protection certificate is 
entered in the register kept by the Registrar of 
Deeds, the Recorder of Tjtles, or the Secretary 
for Lands, as the case may be. 

(~) Any farmer who, in contravention of subsection (1) 
hereof, disposes of or encumbers any of his land, shall be 
liable to a penalty of fifty ponnds or to imprisonment for six 
months. 

ca) Every security given by a farmer while the protection 
certificate is in force without the consent of the Board, over 
or in respect of any g"oods or chattels of the farmer, shall be 
void and of no effect. 

55 Any farmer who is guilty of any falBe representation 
or otber fraud for the purpose of obtaining the benefi t of any 
plan of debt adjustment under Part Ill. shall be liable to a 
penalty of one hundred pounds or to imprisonment for twelve 
months. 

I 56 Any farmer to whom a protection certificate has been 
granted and who, during the continuance of the protection 
certificate-

I. Either alone or jointly with any other person, 
obtains credit from any person without informing 
him that he is a per:,.on to whom a protection 
certificate has been granted: 01' 
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H. Trades under an assumed name or in the name of 
any other person, or in the name ?f a firm, 
without disclosing to every person with whom he 
deals his true name and the fact that he is a 
person to whom a protection certificate has been 
granted-

shall be liable to a penalty of one hundred pounds or to 
imprisonment for twelve months. 

57 Any person who-
1. Wilfully conceals from the Board any property of 

a farmer to whom a protection certificate has been 
granted: 

H. With intent to defraud, in any proceeding under 
this Act, makes any false claim, or furnishes the 
Board with any account, declaration, or statement 
of account, which is untrue in any material par­
ticular: or 

Ill. Without reasonable excuse, fails or neglects to com­
ply with any lawful requirement of the Board, 
as and when required by the Board-

shall be liable to a penalty of one hundred pounds or to 
imprisonment for twelve months. 

58 Any person who contravenes, or without reasonable 
excuse fails or neglects to comply with, any provision of 
this Act in respect of which contravention, failure, or neglect, 
no special penalty is herein provided, shall be liable to a 
penalty of twenty pounds. 

PART VI. 

MISCELLANEOUS. 

59 The Board may order that the provisions of this Act 
are not to apply, with respect to any specified asset of a 
farmer; and, upon such order being made, the said provisions 
shall cease to apply accordingly. 
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60 - (1) A protection certificate may be issued under A.D. 1936. 
this Act to a farmer notwithstanding that the farmer is 
already the holdt:r of a stay order under any enactment (here­
inafter' called a "Rehabilitation Act "), providing for the 
rehabilitation of the affairs of farmers 

(2) When a plan of debt adjustment has been confirmed 
by the Board under this Act in respect of the debts of a 
farmer who was, at the time of such confirmation, the holder 
of a stay order under any Rehabilitation Act, such stay ordet' 
shall thereupon cease to have effect. 

(3) A farmer in respect of whose debts a plan of debt 
adjustment has been confirmed by the Board under this Act, 
shall be eligible to become the holder' of a stay order under 
any Rehabilitation Act. 

61 Notwithstanding anything in this Act to the contrary, 
the Board may, as a condition to the confirmation of any 
plan of adjustment of the debts of a farmer, require the 
farmer to submit his affairs for rehabilitation under any 
Rehabilitation Act. 

62 Upon the issue under any Rehabilitatioil Act of a stay 
order to, or in respect of, any farmer in relation to whom a 
protection certificate under this Act is in force, such pro­
tection certificate shall cease to operate. 

63 The provisions of this Act with respect to protection 
certificates shall bind the Crown: Provided that, where a 
plan of debt adj ustment in respect of the debts of a farmer to 
whom a protection certificate has been issued has been con­
firmed by the Board under this Act, such provisions shall 
not thereafter bind the Crown in respect of that farmer. 

64-(1) No person shall publish in any newspaper any 
particulars relating to any plan of debt adjustment, or in any 
newspaper, not bemg a trade gazette, any particulars relat­
ing to any application or protection certificate under thiA 
Act, other than the fact of the issue of such protective certi­
ficate, the date of such issue, and the name and address of the 
farmer to whom the same has been issued; but llothmg in 
this subsection shall pl'event the Board or any person author­
ised by it from publishing in any manner whieh it deems 
necessary any notice required for the due administration of 
this Act. 
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A;D. 1936. (2) For the purposes of subsection (1) hereof "trade 
gazette" means any newspaper, circular, or other document 
publishf'd for the sole or main pnrpose of affording to persons 
engaged in trade, business, or manufacture information as to 
the financial position and dealings of members of the public. 

Penalty. (3) Any person who contravenes tilt' provisions of sub sec-
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this Act. 

tion (l) hereof shall be liable to a penalty of fifty pounds. 

65 Subject to sections sixty-six and sixty-seven-

1. 1\'0 provision in any agreement shall operate so as 
to prevent a farmer from obTaining 01' seeking to 
obtain the benefit of the provisions of this Act: 

H. Any provision in any agreement tu the extent to 
which such provision-

(0) Prevent>; or purports to prevent any farmer 
from obtaining or seeking to obtain the 
benefit of t he provisions of this Act: or 

(b) Impo~es or purports to impose any burden 
on or detriment to any farmer in the 
event of this Act lJeing. passed or in the 
event uf the farmer obtaining or seeking 
to obtain the henefit of the provisions 
of this Act-

shall be void and of no effect. 

66 -(1) If after the commencement of this Act-

I. A farmer enters into an agreement with any 
person to ad vance to the farlller any moneys, 
or to extend to him any credit for the pUl'pose 
of enabling him to carry on his farming opera­
tions, or for the maintenance of the farmer 
01' his family while such operations are being 
canied on : 

H. Tbere is stated in such agreement the amount of 
the ad ,"ance made at the time of the same being 
entered into, tbe limit of the credit to be extended 
to tIle farmer thereunder, and the purpose for 
whicl] the advance is to be made or the credit 
extended: 

111. The agl'pement expressly 1legatives the operation 
of this Act in respect ot tbe moneys or credit 
agreed to be so ad vancl'd or given: and 
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IV. The agreement is lodged at the office of the Board A.D. 1936. 
within tWenty-one days after the execution 
thereof-- . 

the provisions of this Act shall not apply to any debt incurred 
by the farmer to such person as aforesaid in respect of the 
moneys so advanced or the credit so given . 

. (2) Where any moneys are received from, or on behalf of, 
the farmer by any person with whom such agreement has 
been entered into by the farmer, and suclJ person has applied, 
or is entitled to apply, sueh moneys in the discharge or 

- reduction of any indebtedness of the farmer to him, such 
moneys shall be deemed to have been appropriated by such 
person, to the extent of the moneys so advanced or the 
credit so given as aforesaid, in or towards repayment of 
those moneys or satisfaction of the amount of such credit, 
as the case may be. 

67--(1) The repeal by this Act of the Act of Hl35 shall 
not affect the operation of any agreement such as is referred 
to in the secoud proviso to su bsectioll (1) of section thirty­
eight of the lastmentioned Act and which was, before the 
commenct'ment of this Act, entered into by a farmer with 
any person to the effect mentiol!ed in that proviso, and such 
agreement .shaIJ continue to be binding on the farmer in 
accordance with the terms thereof, save and except that, for 
the purposes of such continuance, any reference,in such 
agreement to a protection certificate shall be deemed to be a 
reference to a protection certificate uuder this Act ; and no 
protection certificate to be hereafter issued to the farmer 
under this Act shall operate so as to affect any remecly of 
such person under such agreement as aforesaid. 

(2) No determination made in respect. of any farmer to 
whom a protection certificate has been issued under this Act 
shall Le so made as to relate 01' extt'llll to any real or personal 
property in respect of which the farmer -

I. After the commencement of tile Act of 19:35 and 
before the commencement of this Act~ became a 
mortgagor, lessee, pu rchasel' under a cOlltract of 
sale (in the case 01 any land), grantor of a 
ciJarge, bill ot sale or lien, hirer under a hiring 
or hire-purchase agreement, or grantor of allY 
other fnlID of se('urity, if such mortgage, lease, 
contra.ct, charge, bill of sale, lien, agreement, or 
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other form of !Iecurity negatived the operation 
of the provisions of the Act of ] 935 in respect 
of the property comprised in or affected hy such 
security or lease, and, in the case of any security, 
if the same was given or made for some valuable 
consideration no part of which was a past debt, 
and gave rise to an obligation of the farmer 
unrelated to any obligation of the farmer 
existing at the point of commencement of the 
Act of 1935 : -

11. After the commencement of this Act became a 
mortgagor, lessee, purchaser under a contract 
for sale (in the case of any land) grantor of a 
charge, bill of sale or lien, hirer under a hiring 
or hire-purchase agreement or grantor of any 
other form of security if such mortgage, lease, 
contract, charge, bill of sale, lien, agreement, or 
other form of security negatives the operation of 
this Act in respect of the property comprised in 
or aftected by such security or lease, and, in 
the case of tiny security, if the same is given 
or made for some valuable considerat,ion, no part 
of which is a past debt, and gives rise to an 
obligation of the farmer unrelated to an obliga­
tion of the farmer existing at the commencement 
of this Act. 

68 W here any notice or other document is required by 
this Act to be hent, g'iven, or delivered to any person, it 
shall be sufficient compliance with such requirement if such 
notice or document is sent by post to such person. 

69-0) The Board may, in its discretion, by order in 
the prescribed form -

I. Discharge any protection certificate granted to a 
farmer under tile Act of J 935 : 

n. Revoke or vary any relief order made under that 
Act: 

Ill. Vary the terms of repayment of any advance 
made to a farmer under section twentv-seven of 

01 

that Act. 
(2) Where any such protection certificate as aforesaid 

has been discharged under subsection (I) hereof, the Board 
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shall forthwith take such proceedings with reapect to such A.D. 1986. 
discharge as were required by section forty-three of the Act 
of 1935 to be taken by the predecessor Board, consequent 
upon a discharge by it under that Act of a protection c.:erti-
ficate granted thereunder. 

(3) In any case in which the Board has by order as afore­
said, revoked or varied any sueh relief order as aforesaid, the 
Board shall forth with-

I. Cause a copy of such firstmentioned order to be 
served by post on every mortgagee, lessor, or 
other person to whom the same relates: 

11. Cause such firstmentioned order to be registered in 
the office of the Registrar of Deeds, at Hobart, 
by lodging in such office a copy of such order, 
certified by the Chairman or Secretary of the 
Board to be a true copy thereof: and 

Ill. Where such firstmentioned order relates to any 
land held under the provisions of the Real 
P'I'opert.1f Act 1862, cause a copy of such order, 
certified as aforesaid, to be deposited with the 
Recorder of Titles, and, in any appropriate case 
withdraw, either wholly or in part, any caveat 
entered by the predecessor Board in respect of 
such land. 

(4) Where a relief order has been varied under subsection 
(1) hereof, the relief order as so varied shall be deemed to 
be substituted for the original relief order. 

(5) In any case in which no payment has been made 
before the commencement of this Act by a farmer or the 
predecessor Board, under or in respect of a memorandum of 
agreement for a composition which has been sealed and filed 
under the Act of 1935 in respect of the unsecured debts of 
such farmer, the Board may, by order in the prescribed 
form, annul such memorandum of agreement, and in such 
event the Board shall cause the order of annulment to be 
filed in the office of the Registrar of the ~upreme Court. 

70 A copy of-
I. A protection certificate or determination: 

n. An order cancelling a protection certificate or 
determination: 
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m. An order extending or varying a detel'mination : or 
IV. An order made under section forty-six-

certified, or purporting to be certified, by the Chairman, or 
Deputy-Chairman. or Secretary of the Board, to be a true 
copy thereof, shall be pt'irna lacie evidence of the issue or 
making of such protection certificate, determination, or order, 
as the case may Le. 

71 The costs and expenses of' the Board of obtaining for 
the purposes of this Act any valuation of the property or 
assets of the farmer, aud of the taking of security froUl a 
farmer for anv ioan to him bv the Board under this Act, 
shall be repaid by the farmer to the Board at such time 
and in such manner as the Board -may, in the particular 
case, detelmine. 

72 As soon as practicable after the closing of each 
financial yeal', the Board shall furnish the Minister with a 
report of its proceedings under this Act for that year, and 
the Minister shall cause the same to be laid before each 
House of Parliamellt. 

73 The Governor may make regulations for the purposes 
of this Acr. 

Walter E. Shimmins, Government Printer, Tal!mania. 


