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(I) by omitting from the reference in Part III to the 
Burnie Abattoirs Act 1932 the word "Abat
toirs " and substituting therefor the word "Abat
toir ". 

80 The ninth schedule to the Principal Act is amended- ~~".d!~ 
(a) by omitting from the reference to the Formby 

Water Act 1889 the word" Formby" and substi
tuting therefor the word " Devonport" and by 
transposing that reference to follow the refer
ence to the Deloraine Water Act 1902; and 

(b) by omitting the reference to the Macquarie Water 
Act 1892. 
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81 The sections of the Principal Act mentioned in the The schedule. 

schedule are amended as therein set out. 

Section. 

425 

637 

695 

792 

THE SCHEDULE. 
(Section 81.) 

How amended. 

By omitting from paragraph (c) of suhsection (8) the 
symool "(m)" and suhstituting therefor the symhol 
"(l)". 

By inserting in paragraph (a) of suhsection (2), after the 
word" family", the word ", guests". 

By omitting from suh-paragraph (iv) of paragraph (a) 
of suhsection (1) the words ", section five hundred 
and fifty-five, or" and suhstituting therefor the words 
"or section five hundred and fifty-five or a notice 
under ". 

By omitting from suhsection (15) the symhol " Ill" and 
sUhstituting therefor the symhol " IV". 

HOBART CORPORATION. 

No. 81 of 1963. 
AN ACT to tl!onsolidate and amend the law relating 

to the incorporation of the citizens of the city 
of Hobart and to the municipal government of 
that city. [17 December 1963.] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows:-

PART 1. 
PRELIMINARY. 

1-(1) This Act may be cited as the Hobart Corporation Shdrt title 

Act 1963. ~~nc~~'!~t. 
(2) This Act, other than Parts VII and VIII, shall com-

mence on the day on which the Loca,l Government Act 1962 
commences. 
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Repeal. 
11 Geo. VI 
No. 78. s. 2. 

Interpre
tation. 
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(3) Parts VII and VIII of this Act shall commence on the 
day on which Parts XI and XII of the Local Government Act 
1962 commence. 

2-(1) The Acts specified in the first schedule are repealed. 

(2) This section does not prejudice or affect -

(a) the incorporation of the corporation or its con
tinuity as the same corporate body which was in 
existence; 

(b) the vesting of land or other property held by the 
corporation; 

(c) any power of sale or disposal of such property 
which the corporation possessed; or 

(d) the appointment or continuity in office of any 
person to or in any office or position which that 
person held, 

at the commencement of this Act by virtue of an Act repealed 
by this section. 

(3) All rates and charges imposed under the authority of 
an Act repealed by this section and not paid at the commence
ment of this Act, and all other moneys owing or payable to the 
corporation at the commencement of this Act, are recoverable 
from the persons respectively liable to pay them as if those 
rates, charges, or moneys had been imposed or become payable 
by or under the authority of this Act. 

(4) Nothing in this section shall be construed to limit or 
affect the operation of section sixteen of the Acts Interpreta
tion Act 1931. 

(5) As the Local Government Act 1962-
(a) repeals and re-enacts provisions of; and 
(b) repeals and consolidates enactments contained in, 

the first schedule to that Act SD it shall be deemed to deal with 
the Acts repealed by this Act. 

(6) Notwithstanding subsection (1), until the commence
ment of Parts XI and XII of the Local Government Act 1962, 
the correspDnding provisions of the Hobart Corporation Act 
1947 in force at the commencement of this Act shall continue 
in force. 

3-(1) In this Act, unless the contrary intention appears, 
expressions defined in section four of the Local Government 
Act 1962 have the same meaning in this Act, and-

" citizen" means a citizen as provided in section nine; 
" recreation lands" means lands of the corporation-

(a) held, or dedicated under subsection (1) 'Of 
secti'On one hundred and eighty-one for 
public parks, children's playgr'Ounds, 
sports grounds, baths, libraries, and 
schools of arts; or 
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(b) held fO'r the recreati,on, amusement, 
health, and enj,oyment ,of the inhabit
ants ,of the city ,or ,of pers,ons residing 
in, ,or cO'ming int,o, the city; 

"electi,on " means an electiO'n ,of may,or, deputy-mayO'r, 
,or aldermen under this Act; 

"the city" means the city O'f H,obart. 
(2) This Act shall be read and c,onstrued subject to' the 

Local Government Act 1962. 
(3) In this Act, unless the c,ontrary intenti,on appears

(a) a reference t,o a municipal ,officer ,or instituti,on 
preceded by the definite article means that officer 
,or institutiO'n ,of the city; 

(b) a reference t,o a specified Divisi,on refers t,o a 
Divisi,on ,of the Part in which the reference is 
made; 

(c) a reference t,o a specified subsecti,on, paragraph, ,or 
sub-paragraph refers to' a subsecti,on of the sec
ti,on, paragraph ,of the subsecti,on, O'r sub-para
graph of the paragraph, as the case may be, in 
which the reference is made; and 

(d) a reference t,o a f,orm by number is a reference t,o 
the f,orm ,of that number set f,orth in the third 
schedule. 
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4 Unless the c,ontrary intentiO'n appears, a reference in ~prie~ion 
the Local Government Act 1962 to' itself shall be c,onstrued Gove:men, 
as if this Act were inc,orpO'rated in it. Act 1962. 

PART H. 
INCORPORATION OF THE CITIZENS OF THE CITY. 

Division / -/ ncorporation. 
5 The citizens ,of the city shall be and remain the same 90ntinued 

corp,oration as was incorpO'rated befO're the cO'mmencement O'f ~r~~rpora
this Act, and shall be, and continue t,o be, a body corpO'rate of ~tize;~ 
under the name O'f " The Lord Mayor, Aldermen, and Citizens ilo. fg', s. I. 

O'f the City O'f Hobart" with perpetual successiO'n and a 
cO'mmO'n seal. 

6 The may,or is entitled t,o be styled the I,ord may,or and LOad raytr 

the deputy-mayor shall be called the deputy lord mayor. k,~d ;:;,,:. 

7 The c,ommO'n seal and all deeds, muniments, and recO'rds Cuttod~ of 

,of the cO'rpO'ratiO'n ,or relating to' the prO'perty thereof, shall ~:o~ds. 
be kept in such place as the council shall direct, and the Ibid., s. 9. 

town clerk shall have the charge and custO'dy there,of and be 
responsible therefor, but may hand any deeds, muniments, 
and records to' the sO'licitO'r fO'r the corpO'ration O'r the corpO'r-
ati,on's banker when he considers i,t necessary ,or advisable. 

8 The affixing of the c,omm,on seal of the c,orpO'rati,on shall Attestation of 
be attested by- eommon seal. 

(a) the may,or; 
(b) the t,own clerk; ,or 
(c) such persO'n as the cO'uncil appoints. 
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Division Il-Citizens. 

Qua.li!\cations 9-(1) The persons, other than natural persons who are 
of CltlZens. at-
Cf. ibid.. •. 7. n 

Lands whieh 
are included 
in the city. 
Ibid .• s. 8. 

General 
IUrvey. 

Ibid., s. 10. 

(a) natural born or naturalized subjects of Her 
Majesty; or 

(b) of the full age of twenty-one years, 

whose names appear on the valuation list of the city as 
owners, or who appear, or who have duly applied for inclusion 
in the electoral index, as occupiers, of land in the city are the 
citizens of the city. 

(2) Where in the valuation list of the city land is shown 
as owned in a business name registered under the Business 
Names Act 1962 the names of the persons carrying on 
business under that name shall be deemed to be shown 
therein. 

Division Ill-The city boundaries. 

10-(1) 'l'he city comprises the land described in the 
second schedule. 

(2) The rivulet called in the second schedule the "New 
Town Rivulet" shall he known by that name for all purposes. 

11 The corporation may make and prepare a general survey 
plan of the city and the country immediately adjoining it, 
and for that purpose the servants or agents of the corporation 
may enter upon any lands within or without the city, and 
set up thereon such surveying or other instruments and markR 
as may be necessary for the purpose of making the survey. 

PART Ill. 

THE COUNCIL, MAYOR, AND ALDERMEN. 

Division I-The council. 

Constitution. 12-(1) The council shall consist of the mayor, the deputy
~o G~. ;111 mayor, and ten other aldermen, elected as provided by this 

. .. . Act, and shall be called " The Hobart City Council". 

Quorum and 
vacancies. 
Ibid .• 8. 14 
(3). (2). 

(2) The mayor, deputy-mayor, and aldermen holding office 
at the commencement of this Act shall be the first council of 
the city under this Act; and they shall retire respectively at 
the same times and in the same rotation as if this Act had not 
been passed. 

13-(1) Seven aldermen shall constitute a quorum of the 
counciL 

(2) The council at all times may function, notwithstanding 
any vacancy in its membership, so long as a quorum remains. 
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Divi~on Il-The mayor. 

14-(1) The mayor shall be elected in accordance with this :,a~~!:t!'d 
Act on the Wednesday immediately preceding the third Friday biennially. 
in the month of June in the year one thousand nine hundred Ibid., s. 15. 
and sixty-four, and in each alternate year thereafter, and shall 
take office at noon on the Friday next after his election. 

(2) The mayor, subject to this Act, shall hold office for 
two years or until his successor takes office, whichever is the 
longer. 

15-(1) Subject to subsection (2) a citizen who is eligible 5~~fi;;
to hold office as an alderman and who at the time of the mayor. 
election has held office as an alderman for an aggregate period Ibid., B. 16. 

of at least twenty-three months is eligible to be elected at 
that election as mayor. 

(2) No person may hold the office of mayor unless he also 
holds the office of alderman; and no person is eligible for 
election as mayor if he is not-

(a) a continuing alderman; or 
(b) nominated for the office of alderman at the election 

of aldermen held on the same day, 
or is not qualified to serve on a jury by virtue of section six 
of the Jury Act 1899. 

16-(1) The mayor is entitled to receive out of the Allowance to 

m~nicipal fund, such an allowance as the council may deter- ;;:~r~. 17. 

mme. 

(2) The amount of the annual allowance shall be deter
mined in open council at least one month before each mayoral 
election. 

(3) The mayor may be paid such additional allowance to 
cover any extraordinary or special expenses as the council 
at any time may determine. 

Division Ill-The deputy-mayor. 

17-(1) A deputy-mayor shall be elected as provided in Deputy- be 

this section. =~ to 
•• • Ibid., s. 18. 

(2) At each blenmalelectlOn for the purpose of section 
fourteen, a separate election shall be held to fill the office of 
deputy-mayor and separate nominations shall be made and 
advertised, and that election shall be conducted in the manner 
provided for the election of mayor. 

(3) No person is eligible to be elected as deputy-mayor 
unless he is eligible to be elected as mayor. 

(4) During the temporary absence or illness or incapacity 
of the mayor, the deputy-mayor shall discharge the duties 
of the office of mayor until the mayor resumes his duties. 
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(5) If an extraordinary vacancy occurs in the office of 
mayor the deputy-mayor shall forthwith become mayor for 
the remainder of the period for which the mayor was elected. 

(6) If an extraordinary vacancy occurs in the office of 
deputy-mayor, the town clerk shall forthwith declare by 
advertisement in a newspaper that a vacancy exists, and shall 
so advise all candidates eligible to contest the office. 

(7) Upon the declaration of such an extraordinary 
vacancy-

(a) an alderman who, at the last preceding election 
for the office of deputy-mayor, was an unsuc
cessful candidate for that office may nominate 
himself as a candidate for the vacancy; 

(b) his nomination shall be made by delivering or post
ing to the town clerk the written consent of the 
candidate to act if elected; 

(c) the nomination shall be lodged at the office of the 
town clerk at or before twelve o'clock noon on 
the seventh day after the day on which the 
vacancy is declared by him; 

(d) if on that day only one of the candidates for the 
office of deputy-mayor at the previous election 
is an alderman and a consenting candidate, he 
shall forthwith become deputy-mayor for the 
remainder of the period for which the former 
deputy-mayor was elected; 

(e) if no eligible consenting candidate is available, the 
aldermen shall choose one of their number to be 
deputy-mayor; ,and 

(I) if there are two or more candidates duly nominated 
and qualified for election of deputy-mayor, 
the town clerk shall forthwith proceed to ascer
tain which consenting candidate shall be elected 
to fill the vacancy, and a recount shall be 
carried out by the returning officer as provided 
by subsection (9) of section one hundred and 
thirty-two A of the Electoral Act 1907, relating 
to by-elections, the provisions of which shall be 
applied with such alteration of terms as may be 
necessary. 

(8) Upon the filling of a vacancy under subsection (7) 
there shall be an extraordinary vacancy in the office of alder
man. 

(9) The deputy-mayor, subject to this Act, shall hold 
office for two years or until his successor takes office, which
ever is the longer, except where he is elected to fill an extra
ordinary vacancy, in which case he shall hold office as long as 
his predecessor would have. 

(10) The deputy-mayor may be paid such allowance to 
cover his special expenses as the council may determine 
at least one month before his election. 
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Division IV -The aldermen. 

18-(1) At noon on the third Friday in June in the year Rot?,tionatl f 
h d · h d d d' t f d' d relremen 0 one t ousan nme un re an SiX y- our, an m every secon aldermen. 

succeeding year thereafter, the six aldermen who have been Ibid., s. 19. 

longest in office without re-election shall retire, and, on the 
Wednesday preceding that day an election shall be held to fill 
the places of the aldermen so retiring. 

(2) The persons so elected shall take office on the retirement 
of their predecessors. 

(3) Subject to the provisions of the Local Government Act 
1962 and this Act, with regard to disqualification and vacation 
of office otherwise than through effiuxion of time, an alderman 
retiring as provided by this section shall continue in office 
until his successor takes office, if from any cause the election 
of his successor is delayed beyond the prescribed time. 

(4) For the purposes of this section, an alderman who has 
filled a seat rendered vacant by the occurrence of an extra
ordinary vacancy shall be deemed to have held office without 
re-election from the time that seat was last filled in ordinary 
rotation. 

19 Subject to section forty-eight of the Local Government qualifiea

Act 1962, every citizen whose name appears in the electoral ~ld~~mo;n. 
index of the city- Ibid., s. 20, 

(a) as the owner of land of the annual value of not 
less than twenty-five pounds; or 

(b) as the occupier of land of the annual value of not 
less than fifty pounds, 

is qualified to be elected, and, if elected, to hold office, as an 
alderman. 

20-(1) Every person elected as an alderman and every Declaration b, 

continuing alderman elected as mayor or deputy-mayor shall, ;!~;~n;.~n;4.. 
within sixty days after the notice of his election has been ' 
served personally on him in this State, make and lodge with 
the town clerk a statutory declaration in form 1, and is not 
capable of acting as an alderman until he has done so. 

(2) A declaration under subsection (1) may be made before 
the town clerk, who may take it as if he were a jus:tice. 

(3) If any such person fails to comply with the require
ments of subsection (1), he shall cease to be an alderman, 
as if he had resigned his office at the expiration of the period of 
sixty days. 

21-(1) The mayor, the deputy-mayor, or any other Alderme? 

alderman may resign his office at any time by notice in writing ;;,~; resJ:~', 
addressed to the town clerk, and his resignation shall take ,,' s. 

effect from the date of the receipt thereof by the town clerk. 

(2) The mayor and deputy-mayor may resign those offices 
without resigning the office of alderman. 
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Other extra
ordinary 
vacancies .. 
No. 67 of 
1962. s. 57. 

Validation of 
defects. 
Cf. 11 Geo. VI 
No 78. s. 14 
(1). 

Date of 
election. 
Ibid .• •• 2&. 
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22-(1) The office of mayor, deputy-mayor, or alderman 
shall be vacated-

(a) if the holder is or has become disqualified, or has 
ceased to be qualified under the provisions of 
the Local Government Act 1962; 

(b) if any rate or charge for which he is primarily 
liable to the corporation remains due and unpaid 
for six months after demand therefor; 

(c) if, without leave of the council, he has been absent 
from three or more consecutive ordinary meet
ings of the council extending over a period of 
two months at the least; 

(d) if he is ousted of his office by judgment of the 
Supreme Court; or 

(e) as provided in section twenty. 
(2) For the purposes of paragraph (c) of subsection (1) 

attendance at the time and place appointed for an ordinary 
meeting which is not held for want of a quorum constitutes 
presence at an ordinary meeting; and the town clerk shall 
enter in the minute book the names of all aldermen who so 
attend. 

Division V-General. 
23-(1) No act or proceedings of the council shall be 

vitiated by reason of the presence or acting at a council 
meeting of any person purporting to act as mayor, deputy
mayor, or alderman who was not qualified so to act. 

(2) No act or proceeding of the council shall be vitiated 
by-

(a) any defect in the election of the council or of any 
of the persons present thereat; or 

(b) the failure of any person present and purporting 
to act as a member thereof to make any neces
sary declaration. 

(3) The acts and proceedings of any person purporting to 
act as mayor, deputy-mayor, or alderman shall be valid not
withstanding that-

(a) some defect existed in the election of that person; 
(b) that person was disqualified at the time of his 

election or subsequently became disqualified; or 
(c) that person had failed to make any necessary 

declaration, 
unless the council has prior to that act or proceeding declared 
the office of that person to be vacant. 

PART IV. 

ELECTIONS: REMOVAL FROM OFFICE. 

Division I-Date for elections: Returning officer. 
24-(1) Elections shall be held on the Wednesday preced

ing the third Friday in the month of June one thousand nine 
hundred and sixty-four, and in each second succeeding year 
thereafter, for the purpose of filling vacancies-
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(a) 

(b) 

(c) 

Hobart Corporation. N.o. 81. 

in the .offices of mayor and deputy-may.or respec
tively; 

caused by the retirement of aldermen which will 
occur .on that third Friday; and 

caused by the retirement otherwise than by r.ota
ti.on .of an alderman before the first Wednesday 
in that m.onth .of June. 

(2) The electi.ons .of the may.or, the deputy-may.or, and the 
aldermen respectively shall be separate electi.ons. 

(3) When the votes at an electi.on have been c.ounted as 
provided in Division VII the returning officer shall declare 
the result .of the electi.on of-

(a) aldermen; 
(b) may.or; and 
(c) deputy-may.or, 

respectively, in that order. 
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25-(1) Every election under this Part shall be held before Returning 

a person to be known as the returning officer. ;:~~r ... 26. 

(2) The town clerk, unless he is from any cause inca~ble 
.of acting, shall be the returning .officer. 

(3) If at any such election the t.own clerk is unable f.or any 
such cause to perf.orm the duties of returning .officer, the acting 
town clerk shall be the returning .officer. 

(4) If from any cause the acting town clerk is unable t.o 
perf.orm the duties .of returning .officer, the council may appoint 
s.ome fit and pr.oper pers.on, who is n.ot an alderman, .or a 
candidate at the electi.on, to be the returning .officer at the 
election. 

Division II-Electors. 

26-(1) Except as pr.ovided in subsecti.ons (2), (3), and ~l'r!:lioD 
(4), Divisi.on II .of Part IV .of the Local Government Act 1962 Governtneftt 

Act 1962:. applies to the city. 

(2) Secti.on sixty-six .of that Act applies t.o the city as if 
in paragraph (b) .of subsecti.on (1) were added at the end 
the w.ords " .or copies there.of ". 

(3) Secti.on seventy-f.our .of that Act applies t.o the city 
as if in subsection (2) for the word "twenty-f.our" were 
substituted the w.ord " sixty-two". 

(4) Secti.on seventy-seven .of that Act applies t.o the city 
as if-

(a) 

(b) 

in subsecti.ons (3) and (6) f.or the word" twenty
second " were substituted the w.ord "sixtieth"; 
and 

in subsecti.ons (5) and (8) f.or the w.ord "ninety
six" were substituted the w.ords " f.orty-three .of 
the Hobart Corporation Act 1963". 
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Division III -Nominations. 

~o,:!~a;:nfor 27-(1) On and after the twenty-fourth day, and until 
election as noon of the twentieth day next before the day appointed for 
d::~;;'- holding an election under this Part, any two citizens qualified 
::td~~e:nd to vote at the election may, by writing under their hands, 
Ibid., •. ~5. in form 2, and stating the particulars therein mentioned, 

nominate to the returning officer for election as-

Nominations 
to be 
published. 
Ibid., s. 36. 

Uncontested 
elections. 
Ibid., •• 37. 

(a) mayor, anyone citizen; 
(b) deputy-mayor, anyone citizen; and 
(c) aldermen, any number of citizens not exceeding 

six, 
who respectively is or are qualified to be elected to those 
offices respectively. 

(2) There shall be written at the foot of a nomination-
(a) a statement in form 2, under the hand of the 

citizen thereby nominated, declaring that he is 
qualified to be nominated for election and to be 
elected to the office for which he is so nominated; 
and 

(b) the consent of that citizen to become a candidate 
at that election and to act if elected. 

(3) No other citizens than such as are so nominated and 
consent are eligible to be elected at the election, but, if a 
citizen is absent from the State at the time of his nomination, 
the nomination of that citizen, if there is lodged therewith a 
declaration in form 3 by one of his nominators, is valid 
without the statement and written consent mentioned in sub
section (2), and he is eligible to be elected. 

(4) The returning officer shall not reject a nomination 
paper by reason only of an error in date or any other defect 
which he considers immaterial. 

(5) A nomination shall not be acted upon unless the nomin
ation paper has been lodged in the office of the returning officer 
at or before noon of the last day fixed for the receipt of 
nominations. 

28-(1) On each of any two days before the election and 
on the day of the election-

(a) notice of the nominations shall be published in 
some conspicuous place in the town hall or other 
building used as the municipal office; and 

(b) public notice in a newspaper shall be given of the 
nominations. 

(2) Notices under this section shall be signed by the return
ing officer and shall contain the names of all the candidates 
nominated for election and the offices for which they are 
nominated respectively. 

29-(1) If at an election of mayor or deputy-mayor one 
person only is nominated for either of those offices and that 
person is or becomes eligible to hold the office for which 
he is so nominated, no poll shall be taken for the election 
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to that office, but the returning officer on the day of the 
election shall publish a notice declaring that person to be 
elected to that office, and at the prescribed time he shall become 
the holder of that office. 

(2) If the number of persons nominated for election as 
aldermen does not exceed the number of aldermen required to 
be elected no poll shall be taken, but the returning officer, on 
the day of the election, shall declare the persons so nominated 
to be duly elected as aldermen, and they shall at the prescribed 
time become aldermen. 

Division IV-Preparation for polling. 
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30--(1) For the purpose of conducting elections under Polling-plac., 

this Part, the corporation may appoint such polling-places ;:ita:es~8 
as it may think necessary, and one such place shall be appointed .,. . 
as the chief polling-place. 

(2) Where no suitable building is available at any place 
appointed as a polling-place the corporation may provide a 
suitable vehicle and use it as a polling-booth at such places 
and at such times as the corporation orders. 

(3) No alteration may be made of the places appointed 
as polling-places within seven days before the holding of an 
election. 

(4) A polling-place shall not be appointed-
(a) in any premises licensed for the sale of intoxicating 

liquor; or 
(b) beyond the boundaries of the city. 

31-(1) The returning officer, before each election, shall- ~~~;:in:f 
(a) cause all polling-places to be so divided and ~:~er. 39 

arranged as to the returning officer may seem ,., s. . 

best for carrying out the provisions of this Part, 
and so that there shall be as many compartments 
as may be necessary at each polling-place open-
ing only into the room in which the ballot-boxes 
are kept, and supplied with pencils or other 
writing materials, so that the persons voting can 
mark their ballot-papers in secrecy and with 
security from interruption; 

(b) cause to be furnished for use at each polling-place 
a sufficient number of copies of the list of voters 
certified under his hand to be correct copies; 

(c) provide a sufficient number of ballot-boxes with 
secure locks and with apertures through which 
the ballot-papers are to be put into the ballot
boxes; 

(d) appoint such presiding officers in accordance with 
section thirty-five, and such poll-clerks, and 
door-keepers as may be necessary; 

(e) advertise in a newspaper the situation of the 
polling-places at least two days before the day 
of election; and 

(f) provide as many printed ballot-papers in form 4 
and forms of declaration in form 5 as he thinks 
will be needed. 
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Ballot-boxes 
to be locked 
before 
election. 
Ibid., s. 40. 

Presiding 
officers. 
Ibid., s. 41 
(1). 

Time for 
voting. 
Ibid., s. 41 
(2) • 

Appointment 
of presiding 
officers. 
Ibid •• s. 42. 

No. 81. H obart Corporation. 1963. 

(2) Ballot-papers shall-
(a) contain the Christian and surname of every person 

nominated for election, printed in alphabetical 
order of the surnames; 

(b) contain the other information indicated in form 4; 
(c) bear an enfacement showing the number of votes 

for which it is issued; and 
(d) be endorsed by the returning officer with his signa

ture or his initials with a pen or stamp as he 
may think proper. 

(3) A ballot-paper used at an election under this Part 
shall not contain any matter or thing, other than those men
tioned in subsection (2). 

(4) If at an election more ballot-papers or forms of 
declaration are required than those provided by the returning 
officer, ballot-papers in form 4 and marked as provided in 
subsections (2) and (3) or declarations in form 5, as the case 
may be, may be used in typewritten or manuscript form. 

(5) If at an election there are two candidates or more 
of the same surname, their names shall be printed according 
to the alphabetical order of their Christian names, or if their 
Christian names are the same, then according to the alpha
betical order of their residences, which shall be stated on the 
ballot-paper; and where similarity in t.he names of candidates 
is likely to cause confusion such description or addition as will 
distinguish them from one another may be added to their 
names. 

(6) The ballot-papers for the elections of mayor, deputy
mayor, and aldermen respectively shall be printed on paper 
of different and distinct colours. 

32 There shall be only one key to the lock of each ballot-box, 
which the presiding officer shall keep in his possession; and 
the ballot-boxes shall be locked before the election by the 
presiding officer, and shall not be unlocked during the election, 
or after the election except as provided in section fifty-four. 

Division V-The poll. 
33 Every election shall be held before the returning officer 

and such persons who are not candidates as he may appoint 
to act as presiding officers, and the returning officer or a 
presiding officer shall preside at each polling-place. 

34-(1) Voting at every election shall commence at half
past eight o'clock in the forenoon, and shall close at seven 
o'clock in the afternoon of the same day unless adjourned by 
reason of riot or interruption as provided in section forty
six. 

(2) All voters present in any polling-place at seven o'clock 
in the afternoon on the day of an election shall be permitted 
to vote if they have not then voted. 

35-(1) The returning officer shall, by writing under his 
hand, appoint a presiding officer to preside at each polling-place 
other than the chief p(llUng-pJace, and may in like manner 
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appoint one or more assistant presiding officers to assist him 
or the other presiding officers in the performance of his or 
their respective duties. 

(2) If a presiding officer is prevented from attending 
to any of his duties by absence, illness, or other cause, the 
returning officer shall, by writing under his hand, appoint a 
substitute to act for him. 

(3) A presiding officer may appoint a substitute to perform 
his duties during his temporary absence. 

(4) An assistant presiding officer, or a substitute appointed 
under subsection (3), may, subject to the direction of the 
presiding officer, exercise all or any of his powers, and shall 
in the exercise of those powers be deemed to be the presiding 
officer. 
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36 Every presiding officer, assistant presiding officer, and ~eclara~~,?n 
poll-clerk shall, on or before the day of the election, make o1ft::: a::'l 
and subscribe a declaration in form 6 before the returning ~:~~-elerk:~ 
officer or a justice or in the case of a poll-clerk before a '. s. . 
presiding officer. 

37 Before any vote is taken the presiding officer shall Provisions 

exhibit each ballot-box open and empty to the poll-clerks, :ll~-boxes. 
scrutineers, and voters, if any, present, shall then lock and Ibid .. s. 44. 

duly seal them and shall keep in his possession the only key 
thereof and see that the seal is not tampered with. 

38 Subject to section eight hundred and thirty-three of V~terst may 

the Local Government Act 1962, any voter is entitled to vote ;~llin':r-p'l:'e. 
at any polling-place at which the poll is being taken. Ibid .• s. 46. 

39-(1) The returning officer and every presiding officer P~we~ of 
may- ~~::ll~~d 

• • presiding 
(a) mamtam and enforce order and keep the peace officer. 

at an election; Ibid .• s. 46. 

(b) without any other warrant than this Act, cause to 
be arrested any person reasonably suspected 
of-

(i) wilfully contravening any of the provi
sions of section forty-one; 

(ii) wilfully making a false declaration as 
required under section forty-two; 

(iii) offending against subsection (2) of sec
tion eight hundred and thirty-three of 
the Local Government Act 1962; or 

(iv) causing a disturbance at an election; and 
(c) without any other warrant than this Act, cause 

any person to be removed who obstructs the 
approaches to any polling-place or conducts him
self in a disorderly manner. 

(2) All police officers shall aid and assist the returning 
officer or presiding officer in the performance of his duty, 
and arrest and take or remove such persons. 
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40-(1) Every person nominated for election may appoint 
one or more persons not exceeding three to be scrutineers on 
his behalf at the election, of whom one only at a time shall be 
entitled to be present at each polling-place and to enter the 
room in which the ballot-papers are being counted. 

(2) Every such scrutineer shall, before acting, make and 
subscribe in the presence of a justice or the returning officer 
a declaration in form 7. 

41-(1) Every election shall be conducted as follows:-

(a) Each person claiming to vote at a polling-place 
shall state his Christian name and surname, and, 
if so desired by the poll-clerk or the presiding 
officer, any other reasonable particulars neces
sary for identifying him in the list of voters, and, 
if he refuses to answer fully any question put to 
him or fails by his answer to satisfy the poll
clerk or presiding officer that he is entitled to 
vote, his claim to vote shall be rejected; 

(b) If he satisfies the poll-clerk or presiding officer 
that he is entitled to vote, the poll-clerk or presid
ing officer shall then select a ballot-paper marked 
with the number of votes which the person 
claiming to vote is entitled to exercise for each 
place to be filled, and thereupon check or mark 
off his name upon a certified copy of the list of 
voters as having voted, and deliver the ballot
paper to that person; 

(c) That person shall immediately take his ballot-paper 
to a compartment provided for that purpose and 
there, without delay, mark his ballot-paper as 
provided in subsections (2) and (3); 

(d) When that person has marked his ballot-paper as 
prescribed, he shall fold it up and immediately 
take and place it in the ballot-box; 

(e) Immediately after that person has so placed the 
ballot-paper in the ballot-box, he shall leave the 
polling-place and shall not re-enter it or enter 
another polling-place during the same election 
without lawful excuse; and 

(f) No two such persons shall remain at a compart
ment at the same time, except as provided in 
section forty-four, nor shall any such person take 
a ballot-paper out of the room in which the 
ballot-box is placed otherwise than to a compart
ment, and then only for the purpose of marking 
his ballot-paper as prescribed. 

(2) In voting for an alderman a voter-
(a) may give as many votes as he is entitled to give 

for as many candidates as there are aldermen to 
be elected; and 
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(b) shall show for which candidates he gives his votes 
by marking the squares opposite their names on 
the ballot-paper with figures beginning at 1 and 
going up to the total number of aldermen to be 
elected. 

(3) In voting for mayor and deputy-mayor a voter shall-
(a) give as many votes as he is entitled to one candi

date and if ther,e are more than two candidates 
indicate to whom his votes shall be transferred 
if his choice is not elected; and 

(b) show for which candidate he gives his votes by 
marking the squares opposite the names of candi
dates on the ballot-paper-

(i) if there are two candidates, with the 
figure 1 in the square opposite the 
name of the candidate for whom he 
votes, and with the figure 2 in the 
other square; or 

(ii) if there are more than two candidates, 
with figures beginning at 1 and going 
up to the total number of squares 
according to his preference for the can
didates. 
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42-(1) The presiding officer may require any person Declaration 
claiming to vote to make the declaration set forth in form 5, ~~~it~)ed. 
and in that case no ballot-paper may be issued to that person Ibid., s. 4,9. 

until he has made the declaration. 
(2) A person claiming to vote at an election shall not 

be excluded from voting thereat except by reason of his 
failing to satisfy the poll-clerk, or presiding officer, in accord
ance with section forty-one, or refusing to make a declaration 
as provided in subsection (1). 

(3) No inquiry, except such as is provided for in section 
forty-one, and except when a declaration is required such 
as relates to anyone or more, of the statements contained in 
the declaration, may be made of a person claiming to vote 
who complies with section forty-one, and, if required, duly 
makes the declaration under subsection (1). 

43-(1) At an election, a person entitled to be included Cases wherte 
. h ltol'd h d t . hpersonsno In tee ec ra III ex w ose name oes no appear III t e on list of 

list of voters may be permitted to vote if he makes a declara- ~~~:~s may 

tion before the presiding officer at the polling-place at which No. 67 of 

he claims to vote in accordance with form 8. 1962. s. \16. 

(2) When a voter claims to vote under this section he 
shall fold his ballot-paper as provided in section forty-one 
and hand it so folded to the presiding officer. 

(3) The presiding officer shall thereupon in the presence of 
the voter and such scrutineers, if any, as are present, and 
without unfolding the ballot-paper, enclose it in an envelope 
bearing the declaration of the voter and addressed to the 
returning officer, and shall forthwith securely fasten the 
envelope and put it in the ballot-box. 
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(4) A person whose name appears in the list of voters as 
entitled to fewer votes than he claims may be permitted to 
cast the additional votes separately in accordance with this 
section as if in respect of them his name did not appear in 
the list of voters. 

(5) In the case of a ballot-box at a polling-place other than 
that presided over by the returning officer, the presiding officer 
shall, when the ballot-box is opened, forthwith transmit the 
envelope without opening it to the returning officer. 

(6) The returning officer, upon receiving or taking from 
a ballot-box an envelope deposited under this section, shall, 
before opening it, examine the declaration of the voter and, 
if it is in order, and he is satisfied after making such inquiry 
as may be necessary that the voter ought to have been included 
in the electoral index and the list of voters, open the envelope 
and place the ballot-paper among the ballot-papers from the 
ballot-box at the polling-place at which he presided, and it shall 
be counted as if it had been cast at that polling-place. 

(7) If the returning officer, on examining a declaration in 
accordance with subsection (6), finds that it is not in order 
or is not satisfied that the voter is entitled to be included in 
the electoral index and the list of voters, he shall, without 
opening the envelope, deal with it as provided in section 
fifty-seven. 

44--(1) In the case of a voter who is blind or cannot 
write, the declaration mentioned in section forty-two, if 
required, shall be read over to him, and, his oral assent thereto 
being obtained, the presiding officer or poll-clerk may sign 
that person's name thereto and attest the signature under his 
hand; and that signature and attestation shall bind that person 
to the declaration and to all the consequences thereof if false. 

(2) If a voter satisfies the presiding officer that
(a) his sight is so impaired; 
(b) he is so physically incapacitated; or 
(c) he is so illiterate, 

that he is unable to vote without assistance, the presiding 
officer shall permit a person appointed by the voter to enter 
an unoccupied compartment of the booth with the voter and 
mark, fold, and deposit the voter's ballot-paper for him. 

(3) If any such voter fails to appoint a person in pursuance 
of subsection (2), the presiding officer, in the presence of such 
scrutineers as are present, or if no scrutineers be present, 
then in the presence of-

(a) the poll-clerk; or 
(b) if the voter so desires, in the presence of a person 

appointed by the voter instead of the poll-clerk, 
shall mark the ballot-paper in accordance with any directions 
whether in writing or otherwise presented by the voter and 
shall fold and deposit his ballot-paper for him. 
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4S If a person satisfies the presiding officer at a polling- ~Plliltpapers 
place at an election before his ballot-paper is placed in the I:id~, s. 51. • 

ballot-box that he has spoilt the ballot-paper by mistake or 
accident, the presiding officer shall, if that person gives up the 
spoilt ballot-paper, deliver to such person a new ballot-paper, 
and the presiding officer shall cancel and preserve the spoilt 
ball ot-paper. 

46-(1) Where the proceedings at an election are inter- Adjour'!ment 
t d b t t d b · . I th 'd' of electIons rup eor 0 S' ruc e y a rIOt or open VIO ence, e presl mg in ease. 

officer shall not, for that cause, finally close the poll, but shall ~:~ef~!~~· 
adjourn the taking of the poll until the same time on the rupted by riot. 

following day, and if necessary shall, in like manner, further Ibid., s. 52. 

adjourn the taking thereof until such interruption or obstruc-
tion has ceased, when the presiding officer shall again proceed 
with the taking of the poll. 

(2) Notwithstanding an adjournment of the polling the 
election shall be deemed to have been held on the day originally 
appointed therefor. 

Division VI-Voting by post. 

47 For the purposes of this Division, an authorized witness A!'thorized 

shall be a person who, not being a candidate for election ~;~esse·~3 
under this Act is- ' ., s. . 

(a) a justice; 
(b) a minister of religion; 
(c) a solicitor; 
(d) a legally-qualified medical practitioner; 
(e) the town clerk or the deputy town clerk; 
(I) another town clerk or a council clerk; 
(g) a headmaster of a State school; 
(h) a matron of a hospital under the Hospitals Act 

1918; 
(i) a State or Commonwealth returning officer; 
(j) a postmaster or person in charge of a post office; 
(k) an officer in charge of a quarantine station; 
(l) a police officer; or 
(m) an elector of the city. 

48-(1) Every person entitled to vote who has good reason tpplicati'tl 
to believe that on the day of the election he will be- b~llo~~~;. 

(a) more than seven miles distant from the town hall Ibid., s. 54. 

during the whole of the time prescribed for 
voting at the election; or 

(b) prevented by serious illness, infirmity, or ill-health 
from attending at a polling-place, 

(in this Division called a "postal voter") may, at any time 
within three weeks before the day of the election, make 
application, in form 9, to the returning officer for a postal 
ballot-paper. 

J 
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(2) The application shall be signed by the postal voter in 
the presence of an authorized witness, who shall satisfy himself 
as to the identity of the postal voter and attest his signature 
and the application shall then be delivered or posted to the 
returning officer. 

49-(1) On receipt of an application for a postal ballot-
paper the returning officer, after satisfying himself that--

(a) the application is in order; 

(b) the applicant is entitled to vote at the election; and 

(c) no ballot-papers have already been issued to the 
applicant for that election, 

shall issue to the applicant the necessary ballot-papers as 
provided in this section. 

(2) As soon as practicable thereafter, there shall be deliv
ered or posted to the postal voter making the application-

(a) an envelope duly addressed to "The Returning 
Officer, Town Hall, Hobart" and endorsed with 
the words" Postal Voter's Envelope" and a certi
ficate by the returning officer in form 10 that the 
applicant is entitled to vote at the election; 

(b) a ballot-paper for each election to be held on the 
day to which the certificate relates in form 11 
and for the number of votes to which the appli
cant is entitled; and 

(c) a smaller envelope suitable to hold the ballot-paper 
and to be enclosed in the postal voter's envelope. 

(3) The returning officer shall initial all postal ballot-papers 
issued, and shall keep and number the applications in conse
cutive order, and shall write the corresponding number on the 
outside of the postal voter's envelope_ 

50-(1) The following directions relating to voting by 
means of postal ballot-papers shall be substantially observed :-

(a) Before marking his ballot-paper the voter shall 
exhibit the ballot-paper and the postal voter's 
envelope to an authorized witness and shall then, 
in his own handwriting, sign his name on that 
envelope in the place provided for the signature 
of the voter; 

(b) The authorized witness shall attest the voter's 
signature by signing his name in his own hand
writing in the place provided on the envelope 
for the signature of the authorized witness and 
shall add the title under which he acts as auth
orizE'd witnel'ls and the date of signing; 

( c) the voter shall then and there-
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(i) in the presence of the authorized witness 
but so that his vote cannot be seen by 
the authorized witness, mark his ballot
paper as indicated by the directions 
printed on the back thereof; 

(ii) fold the ballot-paper so that the vote can
not be seen; 

(iii) enclose the ballot-paper in the small enve
lope and close and fasten that envelope; 
and 

(iv) enclose the small envelope in the postal 
voter's envelope and close and fasten the 
last-mentioned envelope; and 

(d) The voter shall deliver the postal voter's envelope 
or post it as a prepaid letter, to the returning 
officer. 

(2) The vote marked on the postal baIlot-paper shall not, 
except as provided in section fifty-one, be looked at by any 
person other than the voter until the counting of the votes; 
and the small envelope in which the postal ballot-paper is 
placed shall not, after it has been closed, be opened until the 
counting. 

377 

51-(1) In the case of any postal voter who is blind or Blind men and 

cannot write, the application shall be read over to him, and ~~;ksme:; 
his oral assent thereto being obtained, the authorized witness ,., s. . 

in each case may sign the postal voter's name thereto and attest 
the signature under his hand. 

(2) The authorized witness' signature and attestation shall 
bind the postal voter to the application and to all consequences 
thereof if false. 

(3) The authorized witness shall also, in the case of a 
postal voter who is blind or cannot write, if requested by the 
postal voter so to do, write the figures directed by the voter 
against the names of those candidates for whom the postal 
voter shall declare his intention of voting, or if the voter so 
requests shall permit some person selected by the voter to 
mark the ballot-paper. 

52 The returning officer shall note on the list of voters Returning 

and the copies thereof issued to presiding officers, all postal ~~tif~ i:'sue 
ballot-papers issued, and no postal voter to whom a postal gf)f~ta) era 
ballot-paper has been delivered or posted is entitled to vote 1: i : :a~8 . 
at any polling-place unless he delivers up his postal ballot-paper (1):' . 
and postal voter's envelope to the presiding officer before he 
votes. 

53 A postal ballot-paper that is not received by the return- ~:~e ba~~t~o 
ing officer before the closing of the poll shall not be accepted be e~~nted. 
or be counted. ~~~:' s. 68 
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Division VII-The determination of the election. 

54-(1) On the close of the poll the presiding officer at 
each polling-place other than the chief polling-place shall-

(a) securely fasten up the aperture of each ballot-box; 
(b) make out and sign an exact statement of the num

ber of ballot-papers originally supplied to him, 
and the number thereof which have been used and 
returned respectively; and 

(c) convey all the ballot-boxes and unused ballot
papers, and the statement to the returning officer 
at the chief polling-place forthwith. 

. (2) As soon as the ballot-boxes from the polling-places 
have been brought to the chief polling-place, the returning 
officer, and such one or more of the presiding officers and poll
clerks as he may request so to do, shall, at the chief polling
place in the presence of such of the scrutineers as may attend, 
open the ballot-boxes and proceed to count the votes given for 
each candidate. 

(3) At the count the returning officer shall-
(a) produce all applications for postal ballot-papers, 

and unopened, all the postal voters' envelopes 
received by him before the closing of the poll; 

(b) compare the signature of the postal voter on his 
application with his signature on the postal 
voter's envelope and allow the scrutineers, if any, 
to inspect both signatures and shall determine 
whether the signature on the postal voter's enve
lope is that of the applicant or duly written for 
him by an authorized witness; 

(c) reject and set aside any postal voter's envelope 
which is not signed and witnessed as provided in 
section fifty; 

(d) open each postal voter's envelope that has been 
allowed, withdraw the small envelope containing 
the postal ballot-papers, and place -it in a closed 
ballot-box; and 

(e) when all postal voters' envelopes have been so dealt 
with, open the ballot-box, open the small enve
lopes, and proceed to count the votes given for 
each candidate. 

(4) Subject to subsection (5) a ballot-paper is informal 
if it-

(a) is not authenticated by the returning officer as 
provided in section thirty-one; 

(b) is not marked as provided in section forty-one; or 
(c) bears any mark or writing which in the opinion 

of the returning officer would enable the voter to 
be identified. 

(5) A ballot-paper shall not be rejected as informal merely 
on the ground-

(a) that the voter has marked fewer squares than he 
ought; 
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(b) that in voting for aldermen the voter has used 
crosses instead of figures, or has marked more 
squares than he ought with figures beyond the 
number of aldermen to be elected ; or of any 
other irregularity in the marking thereof, 

if, in the opinion of the returning officer, the intention of 
the voter is clearly expressed therein. 

(6) The decision of the returning officer on the questions 
of informality and for whom an irregular vote is cast is final. 

(7) All scrutineers present at the count may witness all 
proceedings during it and may scrutinize all votes counted 
or rejected. 

(8) All informal votes shall be rejected and the number 
thereof recorded. 
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55-(1) At every election of mayor or deputy-mayor the Cou~ting at 

votes shall be counted as provided in the fourth schedule. ~=,:~~n of 
or deputy-

(2) The count for the election of lord mayor shall take m~yor. 
place immediately after the result of the election, if any, of lbtd .• s. 60. 

aldermen held on the same day, has been ascertained and the 
count for the election of deputy lord mayor shall then follow. 

56-(1) The returning officer shall, at the chief polling- Rfliturning 

place and as soon as practicable, declare in respect of each dec1~e t~esult 
election the number of votes given for each candidate, and of. election. 

declare the names of the candidates, not exceeding the number lb.d., s. 61. 

required to fill the vacancies respectively, who have received 
the greatest number of votes, to be duly elected at the election, 
and shall give public notice thereof in a newspaper. 

(2) If the number of votes in an election is found to be 
equal for any two or more candidates, the 'returning officer 
shall decide by lot which of those candidates is elected, and if 
necessary the order in which they are elected. 

(3) The returning officer and presiding officers are not 
debarred from voting by their office. 

57-(1) All ballot-papers taken at each election, together Ballot-papers. 

with the applications for postal ballot-papers, the postal voters' !\;;ti~!",!/t 
envelopes, the rejected ballot-papers, the spoilt ballot-papers, ~T;d~~ ~n~e 
and the ballot-papers not used, the copies of the list of voters deposit"'! with 

used in the election, the envelopes used under section forty- ~~;'d:ti~~ 
three, and the notice declaring the candidates elected, shall be tw~ years. 
sealed up by the returning officer and deposited with the Ib.d •• s. 62. 

records of the corporation, and shall be kept for two years, 
and the sealed packets containing them shall on the outside 
thereof be described to be the papers connected with the 
election to which they relate. 

(2) All such packets shall be endorsed by the returning 
officer with his signature and the date of their being so 
deposited. 
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(3) If a question arises touching the validity of the election, 
the papers contained in any such packet, upon production 
thereof, together with-

(a) a certificate under the hand of the town clerk; or 
(b) other satisfactory proof, 

that the papers were received by the town clerk in due course 
and were produced from his custody, shall be received in 
evidence. 

Division VIII-Extraordinary vacancies. 

58- (1) When-
(a) at an election-

(i) the number of candidates nominated is 
insufficient to fill the vacancies to be 
fined; or 

(ii) owing to the death, disqualification, or 
withdrawal of any candidate, the num
ber of candidates is reduced below the 
number required; 

(b) after election a person elected ceases to hold the 
qualifications required for an alderman, and in 
the case of the mayor or deputy-mayor ceases 
to be qualified to serve on a jury under section 
six of the Jury Act 1899; 

(c) a person elected-
(i) becomes disqualified to be an alderman; 
(ii) dies; 
(iii) resigns his office; or 
(iv) is ousted from office; or 

(d) an election fails or becomes void, or, in the case 
of aldermen, from any cause other than the 
rotational retirement of aldermen, the number 
of aldermen in office is less than twelve, 

there shall be an extraordinary vacancy in the office of mayor 
or deputy-mayor, or such number of extraordinary vacancies in 
the offices of aldermen as there are persons required to make 
up the full number of aldermen, as the case may be. 

(2) Where an extraordinary vacancy in the office of an 
alderman occurs within six months before the date of the 
biennial election, that vacancy shall be filled, if practicable, at 
that election as provided in section fifty-six. 

(3) If such a vacancy occurs in the office of an alderman 
whose term of office would expire on the Friday next after 
the next biennial election it shall be deemed to be a rotational 
retirement and shall be filled accordingly. 

(4) After all rotational vacancies have been filled at that 
election the extraordinary vacancies shall be filled as provided 
by section fifty-six so far as the number of candidates nomin
ated is sufficient to fiB them. 
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(5) If at that election the number of candidates nominated 
is insufficient and any vacancy remains unfilled, the council by 
resolution, after calling for applications by public notice in a 
newspaper, may fill it by the appointment of a qualified citizen, 
and the person so appointed shall be deemed to have been duly 
elected to the vacant office. 

(6) If such an extraordinary vacancy exists of which the 
returning officer is not aware at the time the poll is declared, 
he may in a proper case make a subsequent declaration that 
that vacancy has been filled in accordance with this section 
and that the candidate named in the declaration is duly elected 
to fill it. 

(7) Where an extraordinary vacancy occurs six months 
or more before the date prescribed for a biennial election and 
the council requires the vacancy to be filled-

(a) the council by resolution shall appoint a day for 
holding an extraordinary election to fill· the 
vacancy not less than thirty or more than fifty 
days after the resolution is passed; 

(b) the returning officer shall publish in a newspaper 
forthwith the fact that the vacancy has occurred, 
the date appointed for the holding of the election, 
and the last day on which nominations may be 
lodged; and 

(c) an election shall be held on the day so appointed 
in accordance with the provisions of this Part. 

(8) If an extraordinary vacancy occurs in the office of 
mayor and it cannot be filled as provided by section seventeen, 
the council by resolution may appoint some alderman as 
mayor for the remainder of the period for which the vacating 
lord mayor was elected. 
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59-(1) Where extraordinary vacancies are required to be ~aeanfiW:d: 
filled at a biennial election, the persons to fill them shall be a::'al at 
determined in accordance with the following rules :_ election. 

(a) The six candidates, each of whom obtains a greater 
number of votes than any of the candidates other 
than those six, shall be elected to fill the periodical 
vacancies; 

(b) If any of those six candidates has an equal number 
of votes with another candidate (who is not one 
of those six), the returning officer shall determine 
by lot which of them shall fill a periodical 
vacancy, and the other of them shall be elected 
to fill an extraordinary vacancy; 

(c) If any further extraordinary vacancies are required 
to be filled, such of the remaining candidates as 
are required shall fill those vacancies according to 
the priority of their respective positions on the 
poll, the one having the greatest number of votes 
being first elected; and so on until all the 
vacancies are filled; 

Ibid., s. 67. 
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(d) Of the candidates elected to fill extraordinary 
vacancies, the one first elected shall fill the 
vacancy carrying the longest term of office, and 
so on in the order of their election; 

(e) If no poll is necessary, all the candidates shall be 
declared elected as aldermen as provided by 
section twenty-seven, and the candidates so 
elected shall, in the presence and under the 
direction of the returning officer, determine by 
lot amongst themselves, which of them respec
tively shall fill the respective vacancies to fill 
which the election was held; and 

(I) The returning officer shall give notice of the time 
and place for the determination, and, if any of 
the candidates is absent at such time, the return
ing officer shall act on his behalf. 

(2) Subject to this Act, every alderman elected to fill an 
extraordinary vacancy shall retire at the expiration of the 
term for which his predecessor in that office was elected. 

Division IX--Supplemental. 

60-(1) A candidate for election under this Part shall 
not spend or authorize to be spent in respect of his candidature 
in excess of one hundred pounds if he is a candidate for one 
office only or one hundred and fifty pounds if he is a candidate 
for more offices than one, and only on-

(a) purchasing copies of the list of voters; 
(b) printing, advertising, publishing, issuing, and dis

tributing addresses by the candidate, and notices
of meetings; 

( c ) stationery, messages, postage, and telegrams; 
(d) committee rooms; 
(e) public mee', lngs and halls therefor; 
(I) one scrutineer for the chief polling-place; 
(g) conveying voters to the poll; and 
(h) radio and television broadcasting. 

(2) No person shall incur or authorize any such expense on 
behalf of a candidate without the written authority of the 
candidate or of his agent authorized in writing. 

(3) Within thirty days after the declaration of the result 
of an election every candidate thereat shall sign and declare 
before a justice and file with the returning officer a return 
showing the amount of all election expenses incurred by him 
under each of the headings set forth in subsection (1) and 
shall lodge with his return a receipted bill vouching each 
payment of two pounds or more. 



1963. Hobart Corporation. No. 81. 383 

61 An election under this Part shall not be questioned or its ~dr:~ not 
validity impugned by reason only- to invalidate 

election. 
(a) of any defect in the title, or want of title, of the Ibid., 8. 70. 

person by or before whom the election, or any 
polling therein, has been held, if that person 
has acted at the election; 

(b) of any formal error or defect in any notice, adver
tisement, notification, list, declaration, applica
tion, statement, or envelope, or in any publication 
of any of them; 

(c) that any such pUblication was out of time; 
(d) of any delay in holding the election at the time 

appointed or in taking the poll; or 
(e) of any defect, impediment, or omission of a merely 

formal nature. 

62 The invalidity of an election under this Part does not Inv'fl!dity not 

affect any action or other proceeding by or against the corpor- :"o~e:fngs. 
ation, but every such action or other proceeding shall be tried Ibid., s. 7'l. 

or taken as if the election were valid. 

PART V. 

MEETINGS AND PROCEEDINGS OF COUNCIL. 

63 Except where otherwise expressly provided, all acts !.h~c:ub~Ci~ 
relating to the corporation authorized or required to be done majority of 

by the council, and all questions which may come ~fore the ~~=:.n 
council, shall be done and decided by the majority of the alder- 11 Geo. VI 
men present at any meeting of the council duly held. No. 78, 8. 72. 

64-(1) The mayor, if present, shall preside at all meetings C'::rnan ~t 
of the council, and in his absence the deputy-mayor, and in :unJi~ 0 

his absence such alderman as the aldermen present shall choose Ibid.. s. 73. 

shall be ohai'l'IIlan; ,and, if at any time there is an equality of 
votes in the election of chairman, it shall be decided by lot 
which of the aldermen having an equal number of votes 
shall be chairman. 

(2) If, on a division on any question, there is an equality 
of votes the question shall pass in the negative, except as 
provided by subsection (1). 

65-(1) Notice of the time and place of every intended :=~::r8ot 
meeting of the council shall be given by the town clerk to the Ibid., s. ;,. 
aldermen. 

(2) Every such notice shall be
(a) handed to; or 
(b) left at, or sent by post to, the usual or last known 

place of abode or business in the city of, 
each alderman, so that it shall be received by him or shall, or 
should in due course, reach his last known place of abode or 
business in the city, twenty-four hours at least before the 
meeting. 

J 
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66 The mayor shall call a meeting of the council as often 
as he thinks proper, or as the council may direct; and, if the 
mayor refuses or delays to can a meeting after receiving a 
requisition for that purpose signed by at least five aldermen, 
those five aldermen may call a meeting of the council by 
giving notice as provided in section sixty-five, signed by 
themselves, stating therein the business proposed to be traml
acted. 

67 All meetings of the council shall be open to all citizens. 

68-(1) If an alderman has any pecuniary interest, direct 
or indirect, in the result of the decision of any question before 
a meeting of the council or of a committee thereof at which 
he is present he shall at that meeting as soon as practicable 
after its commencement disclose the fact of his interest, and 
shall not take part in the consideration or discussion of or 
vote on the question. 

(2) Subsection (1) does not apply to an interest which an 
alderman may have as a citizen, ratepayer, or inhabitant of 
the city or as an ordinary user of any service provided by 
the corporation, or to an interest in any matter relating to 
the terms on which the right to participate in any service, 
including the supply of goods, is offered for public use or 
consumption. 

(3) For the purpose of this section a person shall, except 
all provided in subsection (4), be treated as having indirectly 
a pecuniary interest in a matter if-

(a) he or his nominee is a member of a corporation or 
association which has a direct pecuniary interest 
in the matter; or 

(b) he is a partner or employee of a person who has a 
direct pecuniary interest in the matter. 

(4) Subsection (3) does not apply to membership of or 
employment under a public authority, and a member of a 
corporation or association shall not by reason only of his 
membership be treated as being interested if he has no 
beneficial inrter,est in shares or stock of that corporation or 
association. 

(5) Where married persons live together, the interest of 
one spouse shall, if known to the other, be deemed for the 
purposes of this section to be also an interest of the other 
SP.ouse. 

(6) A general notice given in writing to the town clerk 
that a person or his spouse is a member or employee of a 
specified corporation .or association or that he or his spouse 
is a partner or employee of a specified person shall, until it is 
withdrawn be deemed to be sufficient disclosure of his interest 
in any matter relating to that corporation, association, or 
person which may be the subject of consideration after the 
receipt of the notice. 
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(7) The town clerk shall record in a book to be kept for the 
purpose particulars of any disclosure made under subsection 
(1) and of any notice given under subsection (6), which 
book shall be open at all reasonable hours for the inspection 
of any alderman. 

(8) The Minister on such conditions as he thinks fit may 
remove any disability of an alderman under this section 
where-

(a) the number of members so disabled at anyone 
time would be great enough to impede the trans
action of business; or 

(b) it appears to the Minister that it is in the interests 
of the citizens, ratepayers, or inhabitants of the 
city that the disability should be removed. 

(9) Where an alderman is disabled by this section he shall 
leave the meeting while the matter in respect of which he is 
disabled is before it. 

69-(1) Minutes of the proceedings of every meeting of Minutes. 
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the council shall be kept- 11 Geo. VI 
No. 78. s. 76. 

(a) in a loose-leaf minute book; or 
(b) fairly transcribed into a bound minute book, 

as the council determines. 

(2) The minutes, unless confirmed at the meeting of which 
they are the record, shall be confirmed at the next meeting of 
the council. 

(3) The minutes shall be signed by the mayor, deputy
mayor, or chairman, presiding at the meeting at which they 
are confirmed, and each page of the minutes shall be signed 
or initialled by him if they are kept in a loose-leaf minute 
book. 

70 Any citizen may, at all reasonable times on payment of COfie6tsBfd 

the sum of three shillings, make a copy of any minute or :i::'e m:~ 
entry in the minute book of the council and also make a Ibid., s. 77. 

copy of, or take an extract from, any order of the council for 
the payment of money. 

71-(1) The council may appoint from its own body such Committees. 
and so many committees as the council thinks fit for any Ibid., s. 78. 

purposes which, in the opinion of the council, would be better 
determined and directed by means of a committee, and may 
delegate to any such committee such duties and powers as it 
thinks fit. 

(2) Such committees may be either of a general or special 
nature, and may consist of the whole council or of such 
number of persons, not less than three, as the council thinks 
fit. 

(3) The quorum of any such committee shall be a majority 
of the full number of members thereof unless the council 
otherwise directs. 
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(4) The council may discontinue, alter, or continue any 
such committee. 

(5) Every such committee shall submit its proposals to the 
council for approval before carrying them out, unless the 
council directs that such submission is unnecessary. 

(6) A direction under subsection (5) may be with regard 
to a particular act or with regard to the whole of the purposes 
of the appointment. 

(7) Where such a submission is unnecessary the committee 
shall, nevertheless, report to the council what is done immedi
ately after the particular act or, where no particular act is 
specified, at such regular intervals, or at such other times, as 
the council directs. 

72-(1) Every committee of the council may meet at any 
time, and adjourn from time to time and from place to place, 
as lit thinks proper for carrying into effect the purposes of its 
appointment. 

(2) No business shall be transacted .atany meeting of a 
committee unless a quorum is present. 

(3) At all meetings of a committee the mayor, if a member 
of the committee and present, shall preside, and in his absence 
such alderman as the members present choose shall be chair
man, the choice to be determined by lot in case of an equality 
of votes. 

(4) All questions shall be determined by a majority of the 
votes of the members present, and in the case of an equality 
of votes the question shall pass in the negative. 

(5) At all meetings of a commilttee of which he is not a 
member, the mayor may be present and speak but not vote. 

(6) All acts .and proceedings of a committee acting as such 
shall, notwithstanding that there was some defect in the 
appointment of the committee or of some member thereof 
or that some member was disqualified at the time of his 
appointment or subsequently became disqualified, be as valid 
and effectual as if the committee and every member thereof 
had been duly appointed or qualified or had not become 
disqualified. 

(7) A committee may function notwithstanding any 
vacancy in its membership, so long as a quorum is present. 

PART VI. 

OFFICERS AND SERVANTS. 

73 The corporation and the mayor may delegate to the 
town clerk any of their powers under sections one hundred 
and forty and one hundred and forty-one of the Local Govern
ment Act 1962. 

Delegation 74 In any matter of administration the corporation may, 
:~~e~rk by resolution of the council, delegate to the town clerk any 

. of its powers and discretion. 
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75-(1) The corporation may- Gr~t!lities, retIrIng 

(a) grant to any officer or other person who was or is :~~w.::::~ 
employed by the corporation and who has retired annuation. 

or is about to retire from its service, or to the ~~~d., ss. 89. 

dependants of any deceased officer or other 
person employed by the corporation such gratuity 
as the council shall think proper, which may be 
paid either in a lump sum or by periodical pay-
ments as the council thinks fit; and 

(b) establish and support, or aid in the establishment 
and support of, any fund, trust, or institution 
calculated to benefit the officers and servants, or 
former officers and servants, of the corporation 
or any of them, or the dependants or connections 
of such persons, and may provide or subscribe 
towards any scheme or fund for providing pen
sions, retiring or superannuation allowances, or 
other benefits, for or on account of such persons, 
and for those purposes or any of them, may set 
apart and contribute from year to year such sums 
of money as the council thinks fit. 

(2) The corporation may make by-laws regulating the 
terms and conditions upon which the benefits of any funds 
established under subsection (1) shall be available; and 
prescribing the contributions, if any, to be made by employees 
to any such fund; and generally for carrying out and effectuat
ing any of the purposes contemplated by this section. 

(3) A trust or scheme under this section shall not be held 
invalid as creating or tending to a perpetuity. 

PART VII. 

FINANCIAL PROVISIONS. 

Division I-Corporate funds. 

76-(1) All moneys received by the corporation shall be ~udicipal 
paid to the city treasurer, and by him forthwith paid into l~n deo. VI 

such of the public banks in Tasmania as the council decides No. 78. s. 91. 

to the account of the municipal fund. 
(2) No part of such moneys shall be drawn out of such 

bank except by an order signed by not less than two persons 
authorized in that behalf by the council, and no person may 
be so authorized who is not an alderman or an officer of the 
corporation. 

(3) Any order of the council, lord mayor, aldermen, or city 
treasurer for the payment of any sum of money out of the 
municipal fund may be removed into the Supreme Court by 
writ of certiorari, to be moved for according to the usual 
practice of the court, and may be disallowed or confirmed upon 
motion and hearing, with or without costs as the court directs. 

(4) The corporation may-
(a) invest any sum of money at credit of the municipal 

fund in Commonwealth bonds or Commonwealth 
inscribed stock; and 
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(b) deposit any sum of money at interest with a 
person approved by .the Reserve Bank of Aus
tralia as a dealer in the short term money 
market on the security of Commonwealth bonds 
deposited in the name of the corporation with 
the Reserve Bank of Australia. 

!~:re::In of 77-(1) The municipal fund shall, subject to the provisions 
fund. of this Act, be applied by the corporation-
No. 67 of 
1962. 8. 218. (a) towards the payment of all expenses necessarily 

incurred in carrying the Local Government Act 
1962 and this Act into execution; 

(b) in doing and performing any acts and things 
which the corporation is by this Act or any other 
Act empowered or required to do or perform; 
and 

(c) generally in the improvement of the city, and in 
carrying out all or any of the objects and pur
poses of the Local Government Act 1962 and 
this Act, including matters incidental thereto. 

(2) The corporation may payout of the municipal fund 
any sum due under an agreement lawfully made for the 
purposes of the Local Government Act 1962 or this Act, and 
any sum recoverable or recovered against the corporation by 
process of law, and any sum which by any order made or 
purporting to be made under the Local Government Act 1962 
or this Act the corporation is directed to pay by way 'Of 
compensation, damages, costs, fines, penalties, or otherwise. 

(3) Subject to subsection (5) and notwithstanding sub
section (1), the corporation may in any financial year out of 
its municipal fund expend-

(a) any sums 'Of money, not exceeding in the whole one
half per cent of its revenue fur the preceding 
financial year; and 

(b) with the consent of the Governor, any sum of 
money, 

for any purpose approved by the council. 

(4) The approval of any .item of expenditure under subsec
tion (3) requires a two-thirds majority of the members of 
the council present. 

(5) All moneys expended by the corporation shall be deemed 
to have been lawfully expended if the expenditure appears in 
its accuunts duly audited and passed as pruvided by the Local 
Government Act 1962 and the Audit Act 1918. 

(6) Where an employee of the corporation is required 'Or 
permitted to provide and use in the performance of his duties 
any vehicle or other machinery or equipment the council may-

(a) purchase any such thing and resell it to the 
employee; or 
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(b) make an advance to the employee for the purchase 
thereof, 

on such terms and conditions as the council thinks fit and no 
penalty or disqualification shall be thereby incurred. 

(7) Every contract made before the commencement of this 
Act which would have been authorized by the provisions of 
subsection (2) if then enacted is as lawfully and validly 
entered into as if those provisions had then been in force. 
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78 The corporation may appropriate out of its revenues Speci"J.t 
such sums of money as the council in its discretion deems :~P~:Ol ~~. 
desi rable, and expend them in any way the council thinks fit No. 78:8. 93. 

for-
(a) advertising or making known in any way the 

council thinks proper the city and its surround
ings, but the total sums appropriated or expended 
under this paragraph in anyone financial year 
shall not exceed the sum of two thousand pounds; 

(b) aiding or in furtherance of the work of the Child 
Health Association, but the total sum so appro
priated and expended under this paragraph in 
anyone financial year shall not exceed four 
hundred pounds and shall be charged to the 
health account; 

(c) the improvement, maintenance, management, up
keep, .and establishment of public parks, includ
ing the levelling, draining, planting, and laying 
out thereof, and providing such amusements 
thereon as the council thinks desirable; 

(d) the purchase or leasing of land for a public park 
or recreation ground; 

(e) contributing towards the improvement, mainten
ance, management, and upkeep of any public 
recreation ground, pleasure resort, or public 
park within or near the city which is not under 
the management or control of the corporation; 

(f) the payment of such annual subsidies as the council 
determines to the Trustees of the Tasmanian 
Museum and the Trustees of the Tasmanian 
Botanical Gardens; 

(g) the payment to the Trustees of the Tasmanian 
Museum of such contributions not exceeding in 
the aggregate the sum of two thousand pounds 
towards the cost of the extension of the museum 
building .along Argyle Street and Davey Street; 

(h) the payment out of its health account of any sums 
not exceeding one hundred pounds in anyone 
year in aid, or in furtherance, of the establish
ment and maintenance of a chest clinic for the 
district of Hobart at the Royal Hobart Hospital; 

(i) the payment of any expenses incurred by the 
corporation or for other purposes approved by 
the council, and not authorized by any Act, but 
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the moneys appropriated under this paragrapn 
in anyone financial year shall not exceed the 
sum of five thousand pounds; 

(j) establishing, providing, supporting, or aiding in 
establishing, providing, and supporting any 
funds, trusts, schemes, or institutions calculated 
to benefit the officers and servants and former 
officers and servants of the corporation and their 
dependants, relatives, and connections, by provid
ing retiring, superannuation, accident, sickness, 
and death allowances and other benefits, or any 
of them, for or on account of such persons, or 
any of them; 

(k) the provision of social services for the benefit of 
the people of the city; 

(l) functions or celebrations to mark the visit to the 
city of a member of the Royal Family; and 

(m) welcoming and entertaining prominent personages 
from without the State. 

Division II-Accounts. 

79-(1) The council shall cause books to be provided and 
kept, and true and regular accounts to be entered therein, 
of all sums of money received and paid on account of the 
corporation and of the income and expenditure, and of the 
several purposes for which such sums of money have been 
received and paid. 

(2) Such books shall at all reasonable times be open to the 
inspection of the aldermen and every mortgagee of the 
corporation, without fe,e. 

(3) The persons mentioned in subsection (2) or any of 
them may take copies of, or extracts from, those books with
out any payment therefor. 

(4) The city treasurer or other person having the custody 
of those books shall permit such inspection and such taking of 
copies or extracts. 

80-(1) The council, in the month of September in each 
year, shall cause the accounts of the corporation for the last 
preceding financial year to be balanced, and shall cause a 
full and true statement and account to be drawn out, of-

(a) the amount of all rates made and levied by; 
(b) all contracts involving expenditure amounting to 

or exceeding one thousand pounds entered into 
during the year, and all such contracts not yet 
completed at the end of that year, by or for; 

(c) the true income and expenditure during the preced
ing financial year of; 

(d) all debts owing by and to; and 
(e) all assets and liabilities of, 

the corporation. 
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(2) Each such statement and account, signed by the mayor 
and not less than five aldermen, shall remain for inspection 
at the town clerk's office, and every alderman or mortgagee of 
the corporation or their agents, may at all reasonable times 
inspect the statement and account and compare it with the 
books and documents relating thereto in the possession of 
the corporation. 
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81-(1) The corporation shall, before the thirtieth day of tec~~~:"rt;fed 
September in every year, forward to the Auditor-General the ~ t!>e 
statement and account prescribed in section eighty and shall A~~!:t 
produce proper vouchers in support thereof, and all such Ibid., s. 96. 

books, papers, and writings in the custody or power of the 
corporation relating thereto as the Auditor-General may 
require to be furnished to him. 

(2) Any person interested in those accounts as a creditor 
or a citizen may make to the Auditor-General an objection, 
either personally or in writing, to any part of such accounts. 

(3) The Auditor-General shall either make a special report 
upon the accounts or, if the accounts are found correct, he 
shall confirm and sign them in token of his allowance thereof. 

82 Within twenty-one days after a statement and account PfbliCAtio:, 
have been audited and allowed by the Auditor-General, they ;bu:ee:u~7: 
shall be gazetted, and copies of the Gazette containing the ... 
statement and account shall thereupon be forwarded to the 
clerk of each House of Parliament in order that they may be 
laid upon the table of each House. 

Division Ill-Remissions and interest. 
83-(1) The corporation may remit or excuse the payment Po,",:er tot 

of the whole or any part of any rate, debt, fee, penalty, ~~;!.:~:c: 
stallage, toll, due, rent, charge, costs, expenses, or sum of Ibid., s. 99. 

money payable to the corporation by any person, if it shall 
appear to the council that-

(a) that person is in indigent or poor circumstances; 
(b) the payment is to be made in respect of a dwelling

house occupied by-
(i) a returned soldier, sailor, or airman who 

is totally and permanently incapaci
tated, the dwelling-house being owned 
by that soldier, sailor, or airman, or by 
his wife and he being wholly dependent 
on his war pension; or 

(ii) the widow of such a returned soldier, 
sailor, or airman, the dwelling-house 
being owned by her and she being 
wholly dependent on her war pension; 

(c) the amount cannot be collected; 
(d) the payments would be OUt of proportIon to the 

benefits received; or 
(e) in the interests of the corporation it is advisa·t.le 

so to do. 
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(2) The corporation shall keep a remissions book and shall 
enter therein particulars of all remissions granted under this 
section with the reasons therefor in each case. 

84-(1) In this section "half-year" means the period 
from the first day of January to the thirtieth day of June, or 
from the first day of July to the thirty-first day of December 
in any year, as the case may be. 

(2) Where a rate is not paid before the end of the half-year 
in which it is payable-

(a) on the first day of the next half-year a sum equal 
to one and a half per cent of the rate or so much 
thereof as is the;n unpaid shall, if that sum 
exceeds one shilling, be payable therewith ; and 

(b) thereafter interest at five per cent a year is payable 
monthly on the amount of the rate unpaid for 
that month. 

(3) Where a fee, charge, or other sum of money payable by 
virtue of this Act or the Local Government Act 1962 is due 
and unpaid for one month, that sum or so much thereof 8.S 
remains unpaid shall bear interest at six per cent a year 
calculated monthly on the amount so unpaid for the month. 

(4) The council, upon the application of a person liable 
to the payment of interest under this section, or of its 
own motion, may remit or excuse the payment thereof or 
part theIleof, because of the poverty of that person, or for 
any other reason which the council in its discretion deems 
sufficient, and may refund the whole or any part of the interest 
if it has been paid. 

PART VIII. 
RATES. 

85-(1) Notwithstanding anything to the contrary in the 
Local Government Act 1962 all rates in respect of land in the 
city shall be assessed, made, and levied as if the owners thereof 
were also occupier thereof. 

(2) Nothing in this section prevents the recovery of rates 
where the owner makes default, from the real occupier. 

86-(1) The corporation is not required to keep a dupli
cate of every demand as provided by subsection (6 )of section 
two hundred and sixty-seven of the Local Government Act 
1962. 

(2) If a notice requiring payment of rates already demanded 
is endorsed by the person effecting service of it with the date 
on which and the manner in which he effected service, it shall 
be prima facie evidence of a demand for rates in the terms 
of the notice so served on that day, without proof of the 
service of a prior demand. 

87-(1) Before making a separate local rate the corpora
tion shall, by notice, define the area of the city in respect of 
which the rate is to be payable. 
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(2) The notice shall be signed by the mayor and not less 
than three aldermen, and shall specify the boundaries of th~ 
defined area and the date on which it is proposed that the 
notice will take effect. 

(3) The notice shall be published by being inserted in 
four consecutive numbers of the Gazette and twice in a 
newspaper, and by being fixed in such conspicuous places 
within the defined area as the council thinks proper, for a 
period of not less than four weeks next before the time when 
the notice is to take effect. 
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88-(1) If a requisition in writing, signed by ten or ~yor ton 
more citizens who are resident within the area defined by a ;:;. ~u""'fi~n 
notice under section eighty-seven or are owners of property t~ r;g~~: 
situate therein, is presented to the mayor, not less than Ibid., s. 11~. 
seven days before the time when the notice is to take effect, 
requiring him to take a poll of the citizens who are owners or 
occupiers of lands within the area so defined, to determine 
the question of making the separate local rate, the mayor 
shall, within three weeks after the receipt by him of the 
requisition, cause a poll of those citizens to be taken as 
prescribed. 

(2) If it is decided by a majority of the votes of the 
citizens voting at the poll that the separate local rate shall 
not be made the decision binds the council. 

PART IX. 
BORROWING POWERS: LOANS AUTHORIZED: SECURITIES. 

Division I-Preliminary. 
89 In this Part, unless the contrary intention appears- Int!"rpre-

tatJon. 
" debenture" means an instrument of charge securing 

payment of a debt in one payment and transferable 
by delivery; 

" instalment debenture" means an instrument of charge 
securing payment of a debt by instalments and 
transferable by delivery; 

" instalment mortgage" means an instrument of charge 
securing payment of a debt by instalments of 
principal and interest and transferable by deed; 

" security" means statutory mortgage, instalment 
mortgage, debenture, and instalment debenture; 

" statutory mortgage" means an instrument of charge 
securing payment of a debt in one payment and 
transferable by deed; 

" stock" means stock created under section one hundred 
and three. 

Division !I-Power to borrow. 
90 The corporation may, with the consent of Her Majesty's Mbo0des .of 

T b b f rrowmg. 
reasurer, orrow money y way 0 - Ibid., s. 118. 

(a) overdraft at a bank; 
(b) the acceptance and receipt of money on deposit; 
(c) mortgage of any rates, or of the whole d the 

revenues of the corporation; 
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(d) the issue of debentures and instalment debentures; 
(e) the creation and issue of inscribed stock; or 
(I) loans under the provisions of the State Loans to 

Local Bodies Act 1929. 

91-(1) For the purpose of obtaining any temporary 
accommodation which it may require, or for any special or 
extraordinary purpose, the corporation may borrow money 
by-

(a) overdraft on its current account at a bank; or 
(b) accepting any sums on fixed deposit for a fixed 

period, 
on the credit of the corporation, and such sums may be in 
addition to any moneys otherwise authorized to be borrowed. 

(2) The aggregate amount borrowed under this section 
to be outstanding at anyone time shall not in any case or in 
any circumstances exceed the amount of the revenues received 
by the corporation in the immediately preceding financial year. 

(3) The terms upon which amounts are accepted on fixed 
deposit, the rates of interest thereon, and the times for pay
ment thereof, respectively shall be such as the council may 
determine. 

(4) Except where otherwise specially provided, all moneys 
borrowed under this section, and the interest payable thereon, 
shall, until repayment, remain charged upon the whole of the 
revenues of the corporation, subject, however, to any then 
existing prior charges upon those revenues created under or 
by virtue of any statute. 

Division Ill-Loans authorized. 

92-(1) Subject to subsection (2), the corporation may 
borrow and take up at interest such sums as it shall think 
necessary for all or any of the purposes for which munici
palities generally may borrow under section two hundred and 
eighty-two of the Local Government Act 1962. 

(2) The corporation shall so borrow moneys under this 
section that its total indebtedness at anyone time in respect 
of borrowed moneys does not exceed the sum of ten million 
pounds. 

93-(1) Upon the maturity of any debentures or stock 
the corporation in the council's discretion, may re-borrow so 
much of the amount secured by the debentures or stock as 
may be required for the repayment of the principal moneys 
thereby secured after deducting therefrom the available 
amount of the accumulated sinking fund established in respect 
thereof. 

(2) All moneys borrowed under subsection (1) shall be-
(a) applied exclusively in paying off the securities for 

the payment whereof they were so borrowed, 
but pending such application the corporation may 
invest them or any part thereof temporarily; and 
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(b) repayable within fifty years from the earliest date 
of the debentures for the redemption of which 
they are borrowed. 

94 The council may fix and determine-
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Council may 
determine 

(a) the mode and conditions of repayment 
moneys borrowed by the corporation; 

of any terms of loan. 
Ibid .• s. 122. 

(b) the rate of interest to be payable thereon; and 
(c) the times and places for payment of principal and 

interest respectively, 
in respect of a loan raised under this Act. 

Division IV-Securities. 
95-(1) The corporation may borrow any sum of money Mortgage of 

authorized by this or any other Act on securities charged ~~:~~~ or 

on-
(a) all the revenues of the corporation; or 
(b) all or any of the rates. 

(2) A security may be-
(a) a statutory mortgage in form 12, securing the 

repayment of the principal sum in one payment; 
(b) an instalment mortgage in form 13, securing the 

repayment of the principal by periodical instal
ments of principal and interest; or 

(c) an instalment debenture in form 14, securing the 
~epayment by instalments as provided in para
graph (b) to the bearer, and transferable by 
delivery, 

or by the issue of an inscribed stock certificate in form 15, 
and any such form may be modified as the circumstances 
require or as the council thinks necessary. 

(3) Every security shall be by deed under the common 
seal of the corporation, and shall bear the signatures of the 
mayor and the town clerk and of the city treasurer or of such 
other persons as the council appoints for that purpose, and 
every interest coupon attached thereto shall bear the like 
signatures, but any such signatures may be printed. 

of rates. 
Ibid .• s. 123. 

96--(1) The city treasurer shall keep registers of all Registers of ·t· securities SeCUrl leS. to be kept. 

(2) There shall be a separate register for each class of Ibid., s. 124. 

security, and if separate sums are borrowed upon particular 
rates separate registers shall be kept the~efor. 

(3) After the issue of a debenture or an instalment deben
ture an entry shall be made in the register of the number 
and date thereof, as stated therein. 

(4) Every such register shall be open to public inspection 
during office hours at the office of the city treasurer upon 
payment of a fee of three shillings. 
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Division V -Statutory mortgages and instalment 
mortgages. 

97-(1) The holder of a statutory mortgage or instalment 
mortgage may transfer his right, title, and interest thereto 
and therein to any other person. 

(2) Every such transfer shall be by deed in form 16, and 
the true considemtion for the transfer shall be stated therein. 

(3) Every such transfer shall take effect upon registration 
as provided in section ninety-eight. 

98-(1) Upon the production of a transfer as mentioned 
in section ninety-seven, together with the mortgage to be trans
ferred and upon payment of a fee of three shillings, the city 
treasurer shall-

(a) cause a new mortgage to be prepared and issued to 
the transferee; 

(b) cancel the former mortgage and retain it, together 
with the transfer; and 

(c) register the transferee as the holder of the mort-
gage, 

and thereupon all right, title, and interest of the transferor 
therein passes to the transferee, and the transferee becomes 
the holder of the mortgage. 

(2) On the registr.ation of the transfer of any instalment 
mortgage, an entry shall be made on the transfer and on the 
original mortgage showing what instalments have been paid, 
and the new mortgage shall show the instalments paid and 
unpaid. 

99-(1) Where no date is fixed for the repayment of the 
principal sum secured by a statutory mortgage-

(a) the holder thereof, upon giving six months' notice 
in writing to the corporation, may demand 
payment of the principal and interest moneys 
thereby secured on the expiration of the notice; 
and 

(b) the corporation at any time may give the like notice 
to the holder that at the expiration of the notice 
payment will be made of all moneys thereby 
secured. 

(2) Every such notice, if given by-
(a) ,the holder, shall be delivered or left at the office 

of the town clerk; and 
(b) the corporation, shall be served as provided by 

section eight hundred and seventy-six of the 
Local Government Act 1962, or, if the holder 
cannot be found after diligent inquiry, may be 
published in a newspaper. 

100 If the corporation under section ninety-nine gives 
notice of its intention to payoff a mortgage at a time when it 
may lawfully be paid off, all further interest thereon ceases 
to be payable at the expiration of the notice, unless on demand 
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of payment made pursuant to the notice, or at any time 
thereafter, the corporation fails to pay the principal and 
interest there on due at the expiration of the notice. 
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101 Instalment mortgages shall be repaid by equal half- In~ent 
yearly or yearly instalments of principal and interest, the ;id g~ee;29 
first instalment being paid six months or twelve months, as .,. . 
the case may be, from the issue of the mortgage. 

Division VI-Instalment deberp,tures. 

102-(1) Every instalment debenture,. shall- Termsd•ti and 
con 1 Dna. 

(a) be repaid not later than fifty Jj"ears after the date Ibid., s. 188. 
of issue; , 

(b) provide for the payment of principal and interest 
at such times and places, in. this State or else
where, as may be specified t~erein; 

(c) be numbered in consecutive nutnerical order with 
the others of the series of which it forms part; 

(d) be payable to bearer and transferable by delivery; 
and 

(e) be secured on all the revenues of the corporation. 

(2) Instalment debentures may be sold by the corporation 
at such prices, and upon and subject to such terms and condi
tions as the council thinks fit. 

(3) Instalment debentures shall be repayable by half
yearly or yearly instalments, which except in the case of the 
first or last of a series, or both, shall be of equal amounts, 
and the first instalment shall be payable six or twelve months, 
as the case may be, from the date of is,sue. 

(4) Payment by the corporation to any person in posses
sion of an instalment debenture of the amount thereby ex
pressed to, be payable, discharges the corPoration from all 
liability in respect thereof. 

Division VII-Inscription of st~ck. 
103-(1) The corporation at any time may create stock PDwfr to 

to be called "Hobart Corporation Inscribed Stock". l'~:ri'I,ed 
(2) Stock shall be in.scribed in a stock ledger to be called ~:~. s. 131. 

"The Hobart Corporation Inscribed Stock Book" kept for 
the purpose in the office of the city treasurer by entering 
therein-

(a) the name in full of the owner of the stock and his
(i) residence and degree or calling; or 

(ii) registered or principal office and mode of 
incorporation, 

as the case requires; 
(b) the amount of the stock; 
(c) the date of receipt of the sum borrowed; 
(d) the time for which the sum is borrowed; 
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(e) the date on which the sum is repayable; and 
(I) such other particulars as may be directed by the 

council, 
and provision shall be made in the ledger for recording all 
transfers of stock and the balance, if any, remaining to the 
credit of a transferor after a transfer. 

104-(1) Stock shall be-

(a) inscribed and issued at the town hall; 
( b) issued and sold in such amounts, not being less 

than fifty pounds, and in such manner, at such 
prices, and on such terms and conditions as may 
be directed by the resolution creating the stock; 

(c) inscribed, and remain inscribed, in sums which are 
multiples of ten pounds; 

(d) redeemable at par on a date to be fixed by that 
resolution; 

(e) personal property, 
and shall bear interest at such rate as that resolution deter
mines. 

(2) Stock shall not be inscribed in the names of more 
persons than three as joint holders. 

105-(1) When the council passes a resolution authoriz
ing the creation of stock, the council shall cause public 
notification to be given in such manner as it may determine 
of the price, rate of interest, the date on or after which 
applications will be received (in this section called" the date 
of .applications "), and other conditions of the issue of the 
stock. 

(2) Applications by intending purchasers of stock shall 
be subject to the particulars contained in a notice published 
in accordance with this section. 

(3) An application under this section shall

(a) be in writing; 
(b) state the amount of stock and the period for which 

it is required; 
(c) state the name in full of the applicant and his

(i) residence and degree or calling; or 
(ii) registered or principal office and mode of 

incorporation, 
as the case requires; 

(d) be signed by the applicant, or by his agent auth
orized by him in writing, and if required by the 
city treasurer attested; 

(e) in the case of a joint account, set forth the order 
in which the names are to appear in the stock 
book; 
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(f) bear the date of the application ; and 
(g) be accompanied by the purchase-money. 

(4) The acceptance of an application under this section 
shall be in the discretion of the city treasurer. 
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106-(1) When the city treasurer accepts an application Int~im 
under section one hundred and five, an interim receipt for ;;:;Pt. m 
the amount received shall be issued, signed by the city ". 8, • 

treasurer. 

(2) Interest shall be paid from the date of the interim 
receipt or from the date for applications, whichever is the 
later, unless the money is returned as provided in subsec
tion (3). 

(3) The issue of the receipt does not bind the corporation 
to retain the amount lodged with the application, and if it is 
found that the amount required by the corporation has been 
exceeded, the city treasurer, within three days after the 
application is lodged or after the date for applications, which
ever is the later, may return the amount lodged therewith w 
the applicant or with the consent of the z.pplicant, may retain 
part thereof and return the balance, without interest. 

107-(1) The city treasurer shall issue to the person in Stoc,~ t 

whose name stock is inscribed a certificate in form 15 setting ;:~: ca ~~6 
forth the amount of stock held by that person and the terms ,,' 8, • 

of repayment. 

(2) Such a certificate shall be delivered only to the person 
in whose name the stock is inscribed (in this Division called 
"the owner") or to his agent authorized by him in writing to 
receive the certificate. 

(3) Where stock is inscribed in the names of more persons 
than one the certificate shall be delivered to that person whom 
the owners authorize in writing to receive it or in the absence 
of any such authority to the owner whose name appeared first 
in the application for the stock. 

(4) The city treasurer may require the owner of stock, 
or a person to whom a stock ce~tificate is issued, or who 
becomes the transferee of stock, to sign his name in the stock 
book. 

(5) A certificate shall be under the common seal of the 
corporation and shall be signed by the mayor and town clerk 
and countersigned by the city treasurer. 

(6) A certificate shall be for an amount which is
(a) not less than fifty pounds; and 
(b) a multiple of ten pounds, 

and every transfer of stock shall comply with this requirement. 
(7) The person in whose name stock is inscribed shall, 

subject to this Act, be deemed to be the owner thereof, and 
no notice of any trust in respect of stock shall be accepted 
by, or binding upon, the corporation. 
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108- (1) The owner of stock, subj ect to the provisions 
of subsection (6) of section one hundred and seven, may 
transfer the whole or any portion of the stock to any other 
person in accordance with the following provisions:-

(a) The transfer shall be endorsed as shown in form 15 
on the stock ·certificate to which it relates, and 
shall be executed by the transferor and trans
feree respectively in the presence of a justice, 
a solicitor, a bank manager, a medical practi
tioner, or a member of an approved stock 
exchange, who shall attest the execution; 

(b) The stock certificate with the transfer endorsed 
shall be surrendered to and lodged with the 
city treasurer; and 

(c) The city treasurer shall-
(i) register the transfer by inscribing the 

name of the transferee in the stock book 
as the holder of stock to the value of 
the amount transferred; 

(ii) issue to the transferee a stock certificate 
for that amount; and 

(iii) if portion only of the stock comprised in 
the surrendered certificate is trans
ferred, issue to the transferor a stock 
certificate for the amount retained by 
him. 

(2) No transfer of stock shall Joe registered upon or within 
fourteen days before any day on which interest on the stock 
becomes payable, and the stock book, so far as it relates to 
that stock, shall be closed during that period. 

109 A person who, by testamentary disposition or by 
operation of law, beoomes entitled to stock may obtain a 
stock certificate therefor in accordance with the following 
provisions :-

(a) The sltock certificate comprising the stock shall be 
surrendered to the city treasurer; 

(b) The title of the applicant shall be verified by 
statutory declaration or such other evidence as 
the city treasurer may think sufficient; 

(c) In the case of a transmission by reason of-
(i) the death of the owner of the stock, 

probate of his will or letters of admin
istration of his estate shall be produced 
to the city treasurer and recorded by 
him, but where the principal sum 
involved does not exceed two hundred 
pounds the council, subject to such 
indemnity, if any, as it thinks neces
sary, may direct the issue of a stock 
certificate to any person who satisfies 
the council that he is entitled to obtain 
probate or letters of administration; 
or 
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(ii) the bankruptcy of the owner, an office 
copy of the sequestration order shall 
be lodged with the city treasurer and 
retained by him; and 

(d) The city treasurer, upon compliance with the 
requirements of this section, shall issue to the 
applicant a stock ce~tificate for the amount to 
which he is entitled. 
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110 Upon repayment to the owner of stock of the principal Repa~m<:nt 
moneys comprised in a stock certificate he shall acknowledge ;:.rmCl~~~ 
the receipt thereof by endorsing his name on the back of the ,., s. . 

certificate and shall surrender the certificate so endorsed to 
the city treasurer. 

111-(1) The city treasurer, at the request in writing ro";,c~~~~ent 
of the owner, or, in the case of a joint account, of all the of intere3t. 

owners, of stock, and at his or their risk, may arrange for Ibid., s. 139. 

the payment of interest upon the stock-
(a) to the credit of the owner in any bank in Hobart; 

or 
(b) for the transmission by post to the owner of a 

crossed cheque payable to the owner or as he 
has directed. 

(2) The form of application for the payment of interest 
as provided in subsection (1) shall be determined by the 
city treasurer. 

(3) Unless otherwise directed in writing by all the owners, 
payments of interest shall be made to the owner in a joint 
account whose name is first inscribed in the stock book. 

(4) The owner of stock, by authorirty in writing in such 
form as the city treasurer approves, may authorize the city 
treasurer to pay to any person the interest on the stock 
either-

(a) on a specified occasion; 
(b) during a specified period; or 
(c) until the authority is revoked, 

and payment in pursuance of that authority is a discharge 
to the corporation for the payment so made. 

(5) Every such authority shall be lodged at the town hall 
seven days before the interest is payable, unless the city 
treasurer permits it to be accepted later. 

(6) Except as provided in this section, interest shall be 
paid by cheque drawn to the order of the owner, 

Division VIII-Securities generally. 

112- (1) Interest in respect of all securities issued by Intere3t. 

the corporation shall be payable and paid yearly, half-yearly, Ibid., s. 140. 

or quarterly, as the council may direct, and the first and last 
payments of interest shall be adjusted as may be necessary. 
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(2) Interest in respect of debentures shall be paid half
yearly on such dates as the council may determine, and in 
respect of instalment debentures interest shall be included in 
the half-yearly or yearly instalments and be paid accordingly. 

(3) The corporation, with the consent of the holder of 
a security, may pay interest on any principal moneys thereby 
secured which have become due and have not been repaid; 
but the corporation shall not retain any such moneys if the 
holder requires payment thereof. 

113 All charges and expenses properly incurred, otherwise 
than for administration expenses, in the raising or flotation 
of a loan under this Act and any interest payable in respect 
of any period before the receipt by the corporation of the 
principal on which it is payable shall be payable out of the 
proceeds of such loan. 

114-(1) Pending the raising of a loan the corporation 
may borrow any sum or sums of money not exceeding the 
whole amount authorized :to be borrowed by the hypothecation 
or mortgage of securities authorized to be issued by it, with 
power of sale in case of default. 

(2) All moneys so borrowed shall be a first charge upon, 
and shall be repaid out of, the loan when raised, the rate of 
interest on moneys so borrowed shall in no case exceed eight 
pounds per cent per annum, and the moneys so borrowed shall 
be applied in like manner as the moneys authorized as men
tioned in subsection (1). 

115 No security or receipt for money borrowed under this 
Act is subject to duty under the Stamp Duties Act 1931. 

116--(1) The Governor at any time may guarantee the 
payment of all or any of the interest payable in respect of 
a security. 

(2) Upon receipt by the corporation of an official commu
nication in writing under the hand of the Clerk of the Execu
tive Council that the Governor has given his approval to the 
corporation's request that the interest in respect of the 
securities specified therein which the corporation proposes 
to issue shall be guaranteed by the State the corporation 
may cause such securities to be endorsed with the words-

"The interest on this security is guaranteed by the 
State of Tasmania at a rate not exceeding..... . pounds 
per cent per annum.", 

and such interest, to the extent so specified, is guaranteed 
accordingly. 

117 If the Governor, in consequence of a guarantee under 
section one hundred and sixteen or any corresponding previous 
enactment or under section one hundred and forty-four A of 
the Hobart Corporation Act 1947, is called upon to pay money 
to a lender, all moneys so paid shall be a first charge upon the 
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entire revenues of the corporation, and Her Majesty's Treas
urer may exercise in respect thereof all or any of the powers 
given to the holders of securities by Division X. 
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118 The issue by the corporation of a security on all its !:~~i~~ not 
revenues, or any part thereof, does not preclude or affect any t'? affect 
sale or disposal by the corporation of any of its property. ~~.;~~.of 

Ibid., s. 14(;. 

119-(1) The corporation may appoint any person its ~J:::'~ for 

agent within or without the State for raising any sums of loans. 

money which the corporation is authorized to borrow upon Ibid., s.147. 

such terms and conditions as it thinks fit. 
(2) If such an agent borrows money in pursuance of his 

authority, he shall, within fourteen days after the issue of 
any securities by him, send notice in writing thereof, and of 
the number and date of each security, to the city treasurer. 

(3) The city treasurer shall, within fourteen days after 
receiving such a notice, or, where the security for money so 
borrowed is issued by the corporation, within fourteen days 
after the issue thereof, cause an entry to be made thereof as 
provided by this Act. 

120 An owner of a security is not in any manner bound ~wners T 

to see to the application of the moneys paid therefor, is not ~ot s~~~~~ed 
in anywise chargeable or accountable for the loss, misapplica- ~~;I~~?on 
tion, or non .. application of those moneys, and is not called of moneys. 

upon to inquire as to the necessity for raising them. Ibid., s.148. 

121 When any money becomes due and payable as principal Pay~e!1t of 

money secured by a security, the corporation shall apply ;:~;Mtles'149 
the accumulated sinking fund, and all other moneys for ,,' s. . 

the time being in its hands available for that purpose, to the 
payment of the security upon which the principal money is 
due and payable. 

122-(1) Where a security has been defaced by accident Defaeed, lost, 

or worn out, the corporation, upon production thereof, may ~~:riJ:Yed 
order it to be cancelled and a duplicate security to be made out ::~ba~~ed. 
and issued in lieu thereof. Ibid., •• 150. 

(2) Where a security has been lost or destroyed before it 
has been paid off, the corporation upon proof thereof to its 
satisfaction and after such advertisement as it may in each 
case think sufficient, and on receipt of such indemnity, if any. 
as it deems adequate, may order a duplicate security to be 
made out and issued in lieu thereof to the person entitled 
thereto. 

(3) A new security issued in lieu of a defaced, worn out, 
lost, or destroyed security shall have the like currency and be 
in all respects subject to the same conditions and bear the same 
number, date, and principal sum and rate of interest as the 
original security, and shall bear an endorsement that it has 
been issued in lieu of that cancelled, lost, or destroyed security. 
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~rJi~~:~~ 123 Securities and coupons which are paid off and dis
and defaced charged and defaced and worn out securities which are replaced 
~~g;iw!!~n shall be cancelled in such manner as may be determined by 
Ibid., s. 151. the council, and may be destroyed by direction of the Auditor-

General, after having been produced to and inspected by him 
or by an officer of his department. 
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lbid., s. 153. 
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124-(1) The holders of spcurities are entitled to their 
respective proportions of the revenues of the corporation or 
of the rates comprised in their securities according to the 
respective amounts stated in the securities to be advanced by 
those holders respectively. 

(2) All such holders are entitled to be repaid the sums 
so advanced with interest at the rate agreed upon without any 
preference one above another by reason of the priority of 
advancing moneys or of the dates of the securities. 

125 The corporation shall keep separate accounts of all 
moneys received and expended under the provisions of this Act 
and any other Act authorizing it to borrow moneys for each 
of the purposes therein mentioned, and those accounts shall be 
balanced once at least in every year. 

126-(1) All moneys borrowed by the corporation before 
the commencement of the Hobart Corporation Act 1947 on the 
security of any rates are hereby declared to be secured on the 
whole of the revenues of the corporation as fully and effectu
ally as if they had been expressed to be so secured. 

(2) Where by any Act the corporation is authorized to 
borrow moneys they may be borrowed on the security of all 
the revenues of the corporation unless the Act in express 
terms prohibits such security. 

(3) All moneys secured by debentures or instalment deben
tures shall be secured on all the revenues of the corporation. 

Division IX-Sinking funds. 

127-(1) The corporation shall set apart annually out of 
its funds a sum not less than one pound per cent of all moneys 
borrowed under the authority of this Act or any corresponding 
previous enactment for the purpose of establishing such 
sinking funds for the redemption of such moneys as it may 
determine. 

(2) The provisions of subsection (1) do not apply to moneys 
secured by instalment mortgages or instalment debentures 
unless the council otherwise determines. 

(3) Every sinking fund shall be applied for the redemption 
of :the loan moneys in respect of which it was established and 
not otherwise. 

(4) A sinking fund may be established in respect of a 
particular loan or of several loans. 
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128 All sinking funds existing at the commencement of ~xidting 
this Act shall be continued as if the same had been established c~~ti~ued. 
under this Act for the redemption of the loan moneys in Ibid., s. 156. 

respect of which they were established, and the corporation 
shall set apart annually the moneys required for such sinking 
funds. 

129-(1) For the purposes of this Division there shall be 3~~~s~f 
three commissioners called "The Commissioners of Sinking sinking 

Funds,_ Hobart" (in this Division called "the comm]s- ~~~dds. s 157 

sioners "), who shall be appointed by the corporation and shall .. , . 
hold office during its pleasure. 

(2) The commissioners holding office at the commencement 
of this Act shall continue in office as if appointed under this 
Act. 

(3) Subject to any conditions which may be prescribed by 
the corporation's by-laws, the commissioners may regulate 
their own procedure. 

130-(1) All moneys set apart for any sinking fund under ~in~in~ b 

this Act shall be paid to the commissioners, and shall be c~~t:oll~d. e 

invested, together with all interest and profits accruing ~fon~"r':.mls
therefrom, in Commonwealth stock or bonds or such other Ibid .• s_ 158. 

securities as the council, with the approval of the Governor, 
may at any time direct. 

(2) When the principal moneys of a loan become payable 
by the corporation, the commissioners shall pay to it the 
whole of the accumulated sinking funds held by them in 
respect of that loan, or such proportion thereof as is required 
by the corporation. 

(3) The commissioners shall forward to the corporation, 
at such times as the council directs, accounts of all moneys 
and all securities in their hands, and shall, immediately after 
the first day of July in each year, send the corporation a 
balance-sheet showing all transactions in respect of those 
moneys or securities during the preceding financial year. 

(4) The commissioners shall send the corporation with 
the balance-sheet a certificate, under their hands, of all 
securities held by the commissioners, and shall, if required, 
verify the certificate by statutory declaration. 

131-(1) Whenever necessary for the purpose of paying Special rate. 

the annual sinking fund contribution and the annual interest Ibid .• s. 159. 

in respect of moneys comprised in securities the corporation 
may make and levy a special rate notwithstanding anything 
to the contrary in section two hundred and fifty-six of the 
Local Government Act 1962. 

(2) A special rate under this section shall not, in respect 
of any loan, exceed an amount equal to one shilling in the 
pound upon the annual value of ratable land within the city. 

(3) Every such special rate shall be payable at such inter
vals, not exceeding one year, as the council in and by the 
resolution for the rate appoints, and if the council so directs 
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shall, without any further proceeding by the council, be and 
continue to' be an annually accruing rate until the loan in 
respect of which it is made is paid off or until the council 
otherwise directs. 

(4) A special rate under this section shall be in addition 
to rates which the corporation may make under any other 
enactment. 

Division X-Remedies of holders of securities. 

Du~~g 132-(1) Until every security upon a rate is paid off the 
~fn~~~:g':.c;e corporation shall continue to make and levy periodically that 
:~i~~!iOt~ to rate, so as to raise an amount equal to or greater than the 
levy rates. amount required to pay the interest and contribution to 
Ibid., s. 160. sinking fund, in addition to any other amounts required to 

Power to 
appoint 
receiver. 
Ibid., s. 161. 

be paid out of that rate. 
(2) If the corporation at any period during ,the continuance 

of any such security fails to make and levy the rate as 
provided in subsection (1), the corporation is compellable 
so to do by the Supreme Court by mandamus. 

133-(1) If the corporation makes default-
(a) in payment of principal money or interest, or an 

instalment of principal money and interest, 
secured by mortgage, instalment mortgage, 
debenture, instalment debenture, or coupon; or 

(b) in setting apaDt at least one pound per cent annu
ally for a sinking fund where a sinking fund is 
required, 

a judge, on the application of the holder of any security, may 
appoint some persons, not exceeding three, to be the receivers 
of the whole revenues of the corporation or of the rates, or of 
any particular rate, or of any part thereof. 

(2) Every such receiver, while holding office, is an officer 
of the Supreme Court, and shall act under the directions of 
a judge. 

(3) A judge may direct that any sinking funds shall vest 
in such receivers, and shall be applied ratably among the 
holders of securities as a judge shall direct. 

(4) Receivers appointed under this section have power
(a) to make and levy any rate which the corporation 

could make and levy; and 
(b) if appointed to receive the whole of the revenues 

of the corporation, to collect, get in, and receive 
all other revenues of the corporation, 

and for such purposes shall have all the powers of the 
corporation and be deemed to be the council. 

(5) All rates, revenues, sinking funds, securities, and the 
proceeds thereof, and moneys received by receivers appointed 
under this section, after payment thereout of all costs, 
expenses, and commission shall be held by the receivers for 
the benefit of all holders of securities as a judge may direct. 
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(6) Every receiver appointed under this section is entitled 
to such commission as a judge may direct as remuneration for 
his services. 
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134-(1) Moneys received by receivers under section one ,\pplication 

hundred and thirty-three shall be applied only under the by ~~~i:er. 
order of a judge for the payment of- Ibid .• s. 162. 

(a) the expenses of the application and order; 
(b) such remuneration to the receivers and expenses 

of their office, as the judge directs; and 
(c) the principal moneys and interest payable in 

respect of the loan in relation to which the 
receivers were appointed, 

and the balance, if any, then remaining shall be paid to the 
city treasurer for the use of the corporation. 

(2) When all such principal and interest moneys have been 
paid, or at any other time, by an order of the judge, the powers 
of the receivers shall cease, and shall revest in the corporation; 
and they shall forthwith pay any moneys in their hands to 
the city treasurer. 

PART X. 
HIGHWAYS. 

DiviSiOn I-General. 
135 Subject to this Part, Part XV of the Local Govern- Application 

ment Act 1962 applies to the city. GfO'lJ~~:ent 
Act 1962. 

136-(1) The highways repairable by the corporation Dut~ of repa,lr. 
are-

(a) those coloured red in the plan prepared and sealed 
in accordance with the fifth schedule; and 

(b) those which subsequently become repairable by it 
under the Local Government Act 1962. 

(2) In preparing the plan highways shall be coloured red 
if-

(a) having a made carriage-way and made footpaths 
and formed or made gutters, they have since the 
first day of January 1951, been kept in repair 
by the corporation; 

(b) they have been taken over by the corporation or 
the council or their predecessors in authority as 
public streets and might not immediately before 
the commencement of this Act have been con
structed under section one hundred and seventy
three of the Hobart Corporation Act 1947; 

(c) they have been made partly at private expense 
under section one hundred and seventy-three or 
section one hundred and seventy-four B of the 
Hobart Corporation Act 1947; 

(d) the corporation is under a statutory duty to repair 
them; or 

(e) the council thinks fit so to do. 
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(3) The paved area between Franklin Square and the 
buildings containing the Executive Council Chamber, the 
Supreme Court House, and the Registry of Deeds, called 
Franklin Place, is not a highway. 

137-(1) The corporation, at any time, upon such terms 
and conditions as it thinks fit, may grant licences to the owner 
or occupier of any land abutting on a highway, authorizing 
him to occupy any portion of that highway which, in the 
opinion of the oouncil, is not required for public use, and to 
use that portion for any purpose which the corporntion 
approves. 

(2) The corporation at any time may revoke a licence 
under this section without liability, and thereupon the licensee 
shall vacate that portion of the highway and remove any 
building or other erection put up thereon by him or his prede
cessors in title during the currency of the licence, . and if he 
does not do so within twenty-one days the erection remains 
or becomes the property of the corporation. 

(3) Where, at the commencement of this Act, a licence or 
agreement to the same effect as a licence under this section 
exists, ,that licence or agreement shall be construed as a 
licence under this Act. 

138-(1) The corporation may grant to the owner or 
occupier of land abutting on a road a licence to construct 
and use a way by means of a bridge over that road for such 
period 'and upon such terms and' conditions as :the council 
may think fit; and every such licence shall be subject to the 
following conditions:-

(a) The licensee shall pay such fees as the council 
determines; 

(b) The licence shall not authorize any interference 
with the convenience of persons using the road or 
affect the rights of owners of property abutting 
on the road or any rights conferred on any 
person by statute in respect of that road; and 

(c) It shall be a condition of every such licence that the 
holder thereof at the request of the corporation 
and at his own expense, shall remove or alter 
the bridge in such manner and at such time as 
the corporation may specify by notice in writing 
under the hand of the town clerk. 

(2) If the licensee fails or neglects to remove or alter the 
bridge as and when required by the corporation, it may 
remove the bridge and recover from the licensee the cost of 
so doing. 

139-(1) Upon a report under section eight hundred and 
twelve of the Local Government Act 1962 that no person 
would suffer if a certain highway or part thereof were closed, 
the Governor, at ,t,he request of :the corporation, by notification 
and description lJublished in the Gazette and in a newspaper, 
may declare that that highway, or part thereof shall, after 
the date mentioned in the notice, thenceforth cease to be or 
form part of a highway and shall be vested in the corporation 
and be dealt with in such manner as the council thinks proper. 
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(2) A plan of the highway showing so much thereof as it 
is proposed to vest in the corporation, shall be deposited with 
the city engineer at the town hall and shall be open for public 
inspection for one month before the request of the corporation. 

(3) To effect vesting in accordance with subsection (1), 
if the land affected-

(a) belongs to the Crown, the Governor may in the 
name and on behalf of Her Majesty grant the 
land to the corporation in fee simple without 
limitation of depth or height on payment of the 
cost of survey and a grant fe~ of three pounds; 
M ~ 

(b) belongs to a private person, the' corporation may 
purchase or take the land, paying compensation, 
if it takes the land, as if the land were subject to 
the highway. 
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140-(1) The powers of the corporation under section Closing 

three hundred and sixty-eight of the Local Government Act di:::ti~r:cd 
1962 to close ways and stop traffic may be exercised by the traffi~ .. 
mayor when in his opinion it is necessary so to do. ~f·l;i~d., 

(2) For a purpose in connection with a public function or 
celebration the mayor may-

(a) close a highway or part of a highway; 
(b) forbid the use of a highway or part of a highway 

to all persons or to all persons with vehicles 
subject to such exceptions as he thinks proper; 
and 

(c) subject to a resolution of the council, grant exclu
sive licences to occupy part of a highway so 
closed for such periods and on such conditions 
as he thinks fit. 

(3) When practicable, the mayor shall give notice in 
a newspaper of any action that he proposes to take under this 
section. 

(4) Forbidding use under subsection (2) shall be done 
by an order signed by the mayor and-

(a) published in a newspaper; or 
(b) displayed where the public right of passage ceases 

under it. 
(5) A licence under subsection (2) shall be under the hand 

of the mayor and shall name at least one licensee and may 
describe others in general terms. 

(6) While part of a highway is closed or forbidden under 
subsection (2) it shall be deemed to be the property of the 
corporation for the purpose of civil or criminal proceedings 
against persons not authorized to enter thereon. 

141-(1) Where the corporation opens a highway only NewarcadEl!, 

for passengers on foot over land in a zone for business or ~~d. s 174)). 

shopping as defined under section six hundred and ninety-eight .. 
of the Local Government Act 1962 it shall be deemea, in 
respect of lands abutting thereon, not to be a highway but to 
bE' held by the corporation for its own use. 
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(2) The corporation may for valuable consideration grant 
to owners of lands abutting on such a highway easements of 
passage, light, and air over the land subject to the highway. 

(3) Unless there is appurtenant to land abutting on such a 
highway an easement granted under subsection (2) which 
justifies him, the owner or occupier of that land who maintains 
or causes to be maintained a gate, door, window, or other 
opening in a wall or fence abutting on the highway, is liable 
to a daily penalty of twenty pounds. 

(4) The owne[ or occupier of land abutting on such a 
highway who di~lays or causes to be displayed on that land 
any goods, signJ advertisement, or poster to the gaze of 
passengers on the highway without the corporation's licence 
is liable to a daily penalty of twenty pounds. 

142-(1) All highways not coloured red in the plan pre
pared and sealed in accordance with the fifth schedule shall 
be coloured green or yellow as provided in this section. 

(2) Highways for the construction of which the corporation 
might obtain contributions-

(a) under section one hundred and seventy-three of 
the Hobart Corporation Act 1947, shall be col
oured green; and 

(b) under section one hundred and seventy-six of that 
Act, shall be coloured yellow. 

(3) The corporation may make a highway so coloured green 
or yellow as and when it thinks fit and may obtain contribu
tions to the cost thereof, including the cost of design as pro
vided in this section. 

(4) For the purposes of this section, Division XI of Part XV 
of the Local Government Act 1962 shall apply as if-

(a) sections three hundred and ninety-four, three 
hundred and ninety-five, and four hundred and 
ten, and subsections (3) and (4) of section four 
hundred and twelve were not included; and 

(b) for paragraph (b) of subsection (4) of section 
three hundred and ninety-seven were substituted 
the following paragraphs:-
"(ba) where the highway is coloured green 

the corporation shall-
(i) not make the total frontagers' 

contribution (including re
bates under this paragraph) 
more than two-thirds of the 
cost of its design and con
struction; and 

(ii) provide a rebate in respect of 
land on which there is a dwell
ing or another building of 
sixty pounds' or more annual 
value for each completed year 
in which rates have been paid 
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to the corporation or any other 
municipal corporation or town 
board in respect of that build
ing of two per cent of so much 
of the amount that would 
otherwise be payable by him 
in respect of-

(A) where that building 
stands on a block 
that can not be sub
divided under Divi
sion II of Part XVI, 
that block; or 

(B) where that building 
stands on a block 
that can be so sub
divided, so much of 
the block as the coun
cil thinks would reas
onably be left with 
the building if it 
were so subdivided; 

"(bb) where the highway is coloured yellow 
the corporation may make the total 
frontagers' contribution equal to the 
whole cost of its design and construc
tion ;". 

(5) Where after the fifth day of December 1947 the corpora
ation has purchased or taken a strip of land for the purpose 
of widening the street to he constructed-

(a) the land from which the strip was taken shall be 
deemed for the purposes of this section to be 
fronting on the street; 

(b) the liability of the owner of that land to contribute 
to the expense of construction shall not be in
creased because of the widening; and 

(c) the expense of constructing the additional width 
of carriage-way shall be borne by the corpora
tion. 
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143-(1) Subject to subsection (2), section one hundred Cost of 

and forty-two applies to the construction of highways by the ~:w ~;eets. 
corporation under section three hundred and sixty of the Local s. ·174D.·' 

Government Act 1962 as if for paragraph (b) of subsection 
(4) of section three hundred and ninety-seven of that Act 
were substituted the following paragraph:-

"(be) the corporation shall not require the 
frontagers to pay more than half the 
total amount their lands have been 
increased in value by reason of the con
struction and opening of the highway;". 
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(2) This section does not apply to highways only for 
passengers on foot over land in a zone for business or shopping 
defined under section six hundred and ninety-eight of the 
Local Government Act 1962. 

Half the 144-(1) When the corporation first forms and paves a 
~';.~f~:'1h':.f footway or portion thereof in a street, one-half the expense 
to0t;ays:,o incurred thereby shall be repaid to the corporation by the 
o:'ne~';,f Y owners of the lands abutting on the footway, or on the portion 
lh~:o~butting thereof so made. 

Ibid., s. 166. (2) Before causing a footway to be first made the corpora-

Before private 
company 
interferes 
with way 
plan to be 
deposited. 
Ibi •• , s. 172. 

tion shall give written notice of its intention to each person 
who is shown in its valuation list as, or known by it to be, an 
owner of land abutting on that footway, stating the estimated 
amount of his contribution under this section. 

(3) Demands for contributions under this section shall 
be-

(a) made on the owner concerned after completion of 
the footway beside his land; 

(b) calculated and determined in accordance with 
section seven hundred and ninety of the Local 
Government Act 1962; 

(c) paid within one month of service; and 
(d) a charge on the land until payment. 

(4) A contribution under this section is a charge on the 
land concerned. 

(5) Where a footway is made under this section in a 
street not repairable by the corporation the footway is there
after so repairable. 

(6) This section does not apply to footways comprised in 
a scheme under section one hundred and forty-two. 

145-(1) If a private corporation has a right, power, or 
authority under an Act to open, break up, or interfere with 
a way or the soil thereof for the purpose of placing and 
maintaining any rails, main pipes, posts, columns, electric 
wires, conductors, or other works or apparatus, that corpora
tion shall, before commencing to open, break up, or interfere 
with a way or the soil thereof, give the corporation notice 
in writing of its intention so to do not less than seven clear 
days before beginning the work, except in cases of emergency 
or defects in any rails, main pipes, posts, columns, electric 
wires, conductors, or other works or apparatus of that cor
poration, and then so soon as it is possible af,ter the beginning 
of the work, or after the necessity for it has arisen. 

(2) The corporation may, within five days after notice has 
been given it, require a plan showing the works proposed to 
be executed, and also showing the way proposed to be effected 
and the proposed method of dealing with that way. 
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(3) The private corporation shall execute the works in 
accordance with the plan, if any, so required, with such 
modifications, if any, to the plan or works, or as to the position 
thereof as the corporation has required to be made, and the 
execution of the works shall be under the superintendence 
of the city engineer or an officer appointed by him. 

Division II-Realignment of streets. 
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146--(1) In addition to any other powers conferred upon Power of. 

it by the Local Government Act 1962 or this Act the corpora- d~~":,~~~n to 
tion, for the purpose of widening or improving a stree.t or n':,';;t align

part thereof, may fix a new alignment for that street or part ';;,id.: s. ;87. 

thereof as provided by this Division. 
(2) Where the corporation proposes to carry out the 

realignment of a street or part thereof under this Division it 
may do so under a sealed scheme subject to this Division. 

(3) In addition to advertising the provisional scheme the 
corporation shall give notice of it to every landowner affected, 
together with a copy of the relevant portion of the scheme and 
a demand that within twenty-one days he give particulars of 
his estate and interest in the land affected and of all other 
estates and interests of which he has notice and of the claim 
for compensation made by him in respect of the scheme. 

(4) Where any such proposed realignment is for the pur
poses of a planning scheme under Part XVIII of the Local 
Government Act 1962 the corporation may proceed therein as 
provided by that Act in lieu of proceeding under this DivisIOn. 

147-(1) If the corporation does not receive particulars Ascera:n
under subsection (3) of section one hundred and forty-six ;;::.pe~sa
within the time thereby limited it may serve on the landowner ;~~~. 188 

concerned a notice that if he fails for twenty-one days from (1\~'(3t 
the service thereof to give the corporation those particulars 
he will lose his right to compensation. 

(2) A person who fails to give particulars when warned 
to do so under subsection (1) shall be deemed to suffer no 
compensatable detriment from the proposed realignment. 

(3) In default of agreement between the corporation ~nd 
the owner of land affected by a scheme under this Division 
as to the amount of compensation, if any, to be payable to the 
owner in respect of the proposed realignment, it shall be 
determined in accordance with the provisions of the Public 
Authorities' Land Acquisition Act 1949 as modified by this 
section and as if the scheme had been sealed and given effect to 
by the taking of his land thereunder. 

(4) Notwithstanding any determination of compensation 
by agreement or otherwise, compensation is payable only as 
provided in this Division. 

(5) If the corporation considers that the compensation 
payable in respect of ,a proposal would be excessive, it may 
abandon the proposal or any part thereof. 
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148-(1) When-
(a) all claims for compensation under a provisional 

scheme, except those of persons whose land will 
not be affected by the scheme as sealed have been 
determined; and 

(b) the scheme has been sealed and advertised under 
section eight hundred and ninety-one of the 
Local Government Act 1962, 

the corporation shall do as set forth in subsection (2). 

(2) The corporation shall-
(a) notify every owner of land affected by the provi

sional scheme that it will-
(i) proceed with the proposed realignment; 
(ii) proceed with a part of the proposal speci

fied in the notice and abandon the 
remainder; or 

(iii) abandon the proposal, 
as the case may be, so far as it affects his land; 
and 

(b) pay to every owner of land in respect of which 
the corporation has abandoned the proposal 
for realignment all costs properly incurred by 
him by reason of the notice under section one 
hundred and forty-six, including the costs of 
arbitration or judicial proceedings, if any, aris
ing therefrom. 

149 Section three hundred and fifty-five of the Local 
Government Act 1962 applies to sealed schemes under this 
Division as if they were schemes for the diversion of the 
highway concerned and that highway were in all cases repair
able by the corporation. 

150 The corporation shall pay compensation as provided 
by this Division in respect of land taken or to be taken for 
the purposes of realignment under this Division and such 
compensation, if not already determined under section one 
hundred and forty-seven, shall be determined by agreement 
between the owner of the land and the corporation, or in 
default of agreement, as a disputed claim for compensation 
under the Public Authorities' Land Acquisition Act 1949. 

151-(1) Subject to section one hundred and forty-nine in 
relation to a block of land which is vacant or on which there 
is no church, dwelling..:house, factory, garage, office, shop, 
stable, store, warehouse, workshop, or similar building which 
is between the old alignment and the new alignment or within 
twenty feet from the new alignment the compensation to be 
paid shall be-

(a) assessed as at the date of the notice under section 
one hundred and forty-six; 
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(b) limited to the amount, if any, by which the block 
will be depreciated by setting back the street 
alignment and widening the street; and 

(c) paid-
(i) when the owner sells the remainder of 

the block; 
(ii) when the owner requires to fence the 

remainder of the block and has erected 
a substantial fence or wall on the new 
alignment in conformity with the future 
levels of the street; 

(Hi) when the corporation requires the land 
for widening the street; or 

(iv) at such earlier date as the corporation 
may decide. 

(2) So much of this section as affects the amount of the 
compensation applies when compensation is determined under 
section one hundred and forty-seven. 

15 

152 Where there is a building on the block between the f.0mpj"" 
old alignment and the new alignment, or within twenty feet b~{lt-o:r nd. 

from the new alignment, the corporation shall pay compensa- Ibid •• s. 1 3. 

tion, determined as provided in section one hundred and fifty-
one, to the owner of the building, when-

(a) the owner sells the remainder of the land com
prised in the block on which the building is 
erected; 

(b) the land is cleared of buildings and obstructions 
by the owner or occupier; 

(c) the building is destroyed or substantially des
troyed by fire or other cause; or 

(d) the corporation requires to proceed with the widen
ing of the street, or at such earlier date as the 
corporation determines. 

153 If an owner subdivides his land and sells a block Subdivlsi D. 

forming part thereof, and that block fronts on the new align- Ibid .• s. 94. 

ment, the compensation shall be apportioned and paid only in 
relation to that block as provided by section one hundred and 
fifty-two. 

154-(1) The initiation or carrying out of a sealed scheme M'!-t~ers f 
for realignment does not prejudice or affect any right the ;:::l~m °t 
corporation may have to recover from an owner the whole or ;:;:atlOD . 

. any part of the cost of construction of a street, except in so ., s. 197. 

far as it relates to a block the whole of which is acquired 
by the council under the sealed scheme. 

(2) The amount to be paid by an owner for or towards 
the construction of a street shall not be increased by reason 
of the realignment of the street. 
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155-(1) Except as provided by this section, after a 
notice under section one hundred and forty-six and until 
a notice under section one hundred and forty-eight, no owner 
of any land, building, or work affected by a provisional scheme 
under this Division may construct, build, place, reconstruct, 
rebuild, replace, or repair any building or work, or portion 
of a building or work standing upon the land between the old 
and the new alignment. 

(2) The corporation may, during or after the period men
tioned in subsection (1)-

(a) permit an owner to effect minor repairs, replace
ments, and improvements not of a substantial 
nature to provide for the reasonable preservation 
and temporary use of any existing building or 
work if, in the opinion of the council, the 
intended operation of the sealed scheme will not 
be defeated or interfered with thereby; 

(b) if portion of any building between the old and 
new alignments is damaged by fire, permit that 
portion to be restored as nearly as practicable 
to the same condition as it was in immediately 
before the damage; and 

(c) permit an owner at his own risk to effect improve
ments to the front elevation of a building. 

PART XI. 

WATER SUPPLY. 

156 Subject to the Metropolitan Water Act 1961 the cor
poration may oonstruct and maintain waterworks, and supply 
water thereby to lands in the city, which for the purposes of 
this Part is the water district. 

157-(1) For the purposes of this Part the corporation 
may take water from-

(a) so much of the waters of-
(i) the Bower Creek; and 
(ii) all streams flowing between the Bower 

Creek and the N orth-West Bay River 
(excepting the streams known as Mill
house's or Falls Creek and Long Creek) , 

as flow from Mount Wellington towards the 
Huon Road and as rise or flow above or at the 
intakes or pipe lines of the corporation con
structed or laid before the sixteenth day of 
December 1925; 

(b) the North-West Bay River to the extent of half 
the quantity of water naturally flowing therein 
at the point of intake, and any additional water 
which it has diverted into that river so long 
as not less than half the water naturally flowing 
therein remains; 
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(c) the River Derwent and its tributaries above the 
town of New Norfolk, subject to such conditions, 
if any, as the Governor may determine, and 
subject, in respect of the place of taking to the 
approval of the Hydro-Electric Commission; 

(d) Lady Barron Creek, having its source in Lake 
Fenton or any other river, rivulet, or lake in 
Mount Field National Park, except the rivulet 
known as Falls Creek having its source in Lake 
Nicholls; and 

( e) all streams arising in or flowing through the area 
described in the sixth schedule. 

(2) The corporation may obtain water from the Metro
politan Water Board for the purposes of this Act, and may 
supply water to that Board or another municipality as ordered 
or directed by that Board. 
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158-(1) The Waterworks Clauses Act 1952 is incor- ~!1corptrili 
porated with this Act, and, with the exception of Part VIII J?.:te~OTk'8 
thereof, applies to and in respect of the corporation's water- f~52~e8 Act 

works, except so far as it is excluded or modified by this No. 67 of 
Part or under this section. 1962. s. 671. 

(2) For the purposes of this section the Governor may, 
by order-in-council, upon the recommendation of the Rivers 
and Water Supply Commission on the application of the 
corporation, exclude or modify the application of any provi
sion of Part III (other than sections thirty, thirty-one, and 
thirty-two), or of Part IV, of the Waterworks Clauses Act 
1952. 

(3) The application of Part IX of the Waterworks Clauses 
Act 1952 does not oblige the corporation to record any work 
existing at the commencement of this Act. 

(4) In addition to the powers conferred by this section, 11 Geo. VI 
the corporation may for the purposes of this Part enter and %0;.78. s. 2N 

execute works on-
(a) the lands described in the seventh schedule; and 
(b) strips of land of such width as the Commissioner 

of Crown Lands approves as witnessed by his 
signature on the survey diagrams deposited in 
the office of the Surveyor-General through and 
across the lands referred to in the seventh 
schedule. 

159-(1) Where under section nineteen of the Water- ~onn.rtiollti 
works Clauses Act 1952 an occupier demands a supply of 8~~P;:nes c 
water for domestic purposes, he shall pay to the corporation f.f. 11 Geoli r 
in advance the prescribed fee for providing, laying, and 0. 78. 8. 0 

fixing a communication pipe with all its necessary fittings. 

(2) This section modifies the operation of section thirty
eight of that Act. 
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160-(1) In addition to its powers under sections thirty 
and thirty-one of the Waterworks Clauses Act 1952, the cor
poration at any time by notice published in a newspaper 
may-

(a) restrict the hours during which water may be 
used generally or for specified purposes; 

(b) prohibit or regulate the use of water for specified 
purposes; and 

(c) allow such exemptions and exceptions as it may 
think fit. 

(2) A person shall not use water in contravention of any 
such notice. 

(3) When given a general authority by the corporation so 
to do, the mayor or town clerk may alone take action under 
this section on behalf of the corporation. 

161 Every hospital, benevolent asylum, child health centre, 
or other building used exclusively for charitable purposes 
being primarily the relief of aged, sick, or impotent persons is 
entitled to receive from the corporation free of charge such 
reasonable supply of water as may be required for the use of 
that building, but such supply free of charge is subject to all 
the other provisions of this Act relating to the supply of water 
by the corporation. 

162 Sections six hundred and sixty-six and six hundred 
and sixty-seven of the Local Government Act 1962 apply to the 
city. 

163 Except as otherwise expressly provided, all charges 
which the corporation is empowered to make for the purposes 
of this Part are payable, as and when the corporation may 
determine, in the first instance by the owner of the land in 
respect of which they are made. 

Powe!' to 164-(1) For the purposes of ascertaining whether the 
:;m;4,"es water supplied by the corporation is fouled by the gas of any 
~h=~;t:!'ter person making or supplying gas, the corporation may examine 
is fouled. the pipes and works of the person making or supplying gas 
Ibid., s. 226. and may dig up the ground belonging to that person and also 

any other ground. 

(2) Before proceeding so to dig and examine, the corpora
tion shall give twenty-four hours' notice in writing to the 
person making or supplying gas of the time at which such 
digging and examination is intended to take place. 

(3) If upon such examination it appears that the corpora
tion's water has been fouled by gas belonging to that person, 
the expenses of the digging, examination, and repair of the 
place disturbed in the examination shall be paid by that person; 
but, if in the examination it appears that the water has not 
been fouled by the gas of that person the corporation shall 
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pay all the expenses of the examination and repair, and alse 
make good to that person any injury which may be occasioned 
to those works by their examination. . , 

(4) The amount of the expenses of such examinations 
and repairs and any injury done to the corporation or any 
injury occasioned to the person supplying gas is, in case 
of dispute, recoverable in any court of competent jurisdic
tion. 

PART XII. 
DRAINS AND SEWERS. 

Division I-Powers of the council. 
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165 All common sewers and drains, wherever constructed !:!.;Ir a:~ 
within the city which have been or are constructed or taken drains. 
over by the corporation and all sewers and drains in and Ibid., s. 228. 

under the streets of the city with all the works and materials 
thereto belonging, whether or not they have been constructed 
or taken over by the corporation, are vested in and belong 
to the corporation. 

166--(1) The corporation may construct, maintain, and Po~er ~ 
extend- :t:r 

Systems of 

(a) limited sewerage systems within the meaning of sev:,talre'lI2! 
the Sewers and Drains Act 1954; lb • . , 8. 

(b) stormwater drainage systems within the meaning 
of that Act; and 

(c) such sewers and drains not part of any such 
system as the council thinks fit. 

(2) The city shall be deemed to be an urban land drainage 
district under the Sewers and Drains Act 1954 and so much 
of the rivulets in or along the boundary of the city as are 
coloured brown on the map sealed in accordance with the 
eighth schedule shall be deemed to be the common sewers 
thereof. 

(3) For the purposes of this section the corporation may
(a) make, construct, adopt, take over, and maintain 

such and so many sewers and drains as it thinks 
fit; 

(b) extend, enlarge, repair, alter, or discontinue any 
sewer or drain; and 

(c) define and declare the purpose of any system of 
sewerage or drainage or any sewer or draiIl. 

(4) The corporation may purchase, construct, and maintain 
all such ejectors, pumps, engines, machinery, and applian('.es 
as it may think desirable for the purposes of this Part. 

1 

J 
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(5) Sewers and drains constructed under this Part which do 
not carry only natural water, whether concentrated or not, 
shall be covered unless they are on land belonging to the 
corporation or to a person who has agreed to having the 
sewer or drain open on his land. 

167-(1) The corporation may conduct sewage and water 
in, through, and over any land within or without the city and 
discharge them at any point on the River Derwent where they 
were discharged at the commencement of this Act and at such 
other points, if any, as may be determined in accordance with 
this Part. 

(2) Before commencing any new work at any point on the 
bank, bed, or shore of the River Derwent for the purposes of 
this Part, the corporation shall submit pl,ans of the proposed 
work to the Minister for Health and the Marine Board of 
Hobart. 

(3) If the Marine Board of Hobart does not, within one 
month after the receipt by it of such plans, serve upon the 
corporation a notice setting forth its objections to the pro
posed work, the corporation may proceed therewith unless 
the Minister for Health has within that time ordered it not to 
proceed therewith, with which order the corporation shall 
comply. 

(4) If a notice under subsection (3) of this section contains 
an objection considered by the corporation to be unreasonable, 
it may refer the matter to the Governor, and the decision 
of the Governor thereon shall be final and binding on both 
parties. 

(5) The corporation shall not cause or permit any sullage 
water within the meaning of the Sewers and Drains Act 1954 
to be discharged into Sullivan's Cove. 

(6) The Director of Public Health may under his official 
seal order the corporation-

(a) to treat any sullage water within the meaning of 
that Act as specified in the order before dis
charging it into the River Derwent under this 
section; and 

(b) not to discharge into the River Derwent under 
this section any such sullage water of a kind 
specified in the order, 

and the corporation shall comply. 

(7) The Director of Public Health shall not make such 
an order under subsection (6) that the corporation will have 
to spend in consequence of the order during any three financial 
years a sum in excess of one hundred and twenty thousand 
pounds. 

(8) The Director of Public Health may under his official 
seal order the Marine Board of Hobart to discharge into an 
appropriate sewer of the corporation specified in the order 
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all sullage water within the meaning of the Sewers and Drains 
Act 1954 from any wharf as defined by the Marine Act 1921 
within the city specified in the order, and the Marine Board 
of Hobart shall comply. 
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168-(1) The corporation may enter on any Crown land po~er k' 
or private land, within or without the city, and may- :;'e~ a~d 

() k I . I It t' drains on a ma e, en arge, repaIr, c eanse, a er, cover, ven 1- Cr~ and 
late, or continue upon any of such lands all or p,;vate lands. 
any such sewers and drains as it may deem Ib.d., s. 231. 

necessary for sewering or draining the city; and 
(b) do all such things (including the making of pre

liminary surveys) as it thinks necessary for 
conducting, and continuing to conduct, sewage 
and water in, through, or over any such lands, 
and discharging the sewage, water, and effluent 
into the River Derwent or the estuary thereof, 
and constructing, installing, and operating 
storage tanks, treatment plants, and any other 
works required for such purposes, 

and for any such purpose may take any such works across 
any railway. 

(2) Except in a case of emergency to safeguard health 
or property, the corporation shall not enter on any Crown 
land under this section without the permission in writing of 
the Surveyor-General. 

(3) Twenty-eight days' notice in writing of the intention 
so to enter upon private land shall be first given to the owner 
or occupier thereof unless either-

(a) the sewer or drain to be dealt with is likely to 
become a nuisance or injurious to health by 
reason of damage, disrepair, or otherwise; or 

(b) conditions exist on or near the land which are 
likely in the opinion of the medical officer of 
health to be injurious to health or give rise to a 
nuisance, 

and in either of those cases entry may be made without notice. 

169-(1) When entry is made upon private lands under C.ompenaa

this Part, the corporation shall pay to each owner and occupier ~~~fo;n 
thereof respectively such compensation for damage suffered pr~vate lands. 
by him as is agreed upon between him and the corporation, Ibid., s. 23lA. 

and, in case of dispute, the compensation shall be determined 
by, and be recoverable from the corporation in, any court of 
competent jurisdiction. 

(2) In determining a claim for compensation under this 
section regard shall be had to any benefit accruing to the 
claimant by reason of the works in relation to which the 
claim is made. 
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I;v:-er .If- d 170- (1) If, in the opinion of the council, a highway or 
st::ts,l &~.~ e private land is not adequately drained into a public drain or 
i,::,~.private sewer or into a watercourse into which it may be lawfully 
Ibid., s. 2318. drained, the corporation may for the purposes of draining 

that highway or land construct a stormwater drain of such 
capacity as it may think sufficient, 01' may repair or clean 
an existing drain. 

(2) The corporation, before proceeding with construction 
under this section, shall give to all the owners of lands 
through, under, or over which the drain is to pass, twenty
eight days' notice in writing of its intention to construct the 
drain. 

(3) Upon completion of any work carried out under this 
section, the city treasurer shall certify to the council the cost 
of that work. 

(4) The council shall thereupon apportion the cost among 
the several owners of lands which in its opinion are served 
by or derive benefit from that work, and shall cause to be 
served a demand upon each person who at the time of service 
owns lands included in the apportionment for the amount 
payable in respect of his land. 

(5) Each such owner thereupon becomes liable to pay the 
corporation the sum specified in the demand, which is recover
able by it as a debt in any court of competent jurisdiction. 

(6) The sum specified in a demand under this section shall 
from the date of service of the demand be a charge on the land 
referred to therein. 

Power to 171-(1) Where the council in pursuance of the powers 
recover eost f d b k of sewerage con erre under or y virtue of this Part resolves to ma e or 
w~rks. construct a new sewer or alternatively to extend, alter, 
~~¥!':' s. 281c, enlarge, or continue an existing sewer-

(a) it shall specify in its resolution the pieceI'! of land 
which are to be benefited by the carrying out of 
the work and upon the carrying out of the 
work those pieces. of land shall, for all purposes, 
be deemed to be benefited and served by the 
work; 

(b) it shall determine in accordance with subsection 
(2) an amount of money to be paid to the 
corporation by the owner of each of those pieces 
of land; 

(c) it shall cause to be served a notice on each of the 
owners of those pieces of land of the amount 
payable in respect of his land, and thereupon 
each of the owners is liable upon demand to 
pay the corporation the amount so notified; 
and 

(d) the amount so determined in respect of each piece 
of land, together with all interest which subse
quently becomes payable in respect thereof, shall 
upon the service of the notice become ,a charge 
on that piece of land. 
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(2) The council, in determining the amount referred to 
in subsection (1), shall have regard to the average cost per 
block (including any compensation paid under or by virtue 
of the provisions of this Part) of carrying out work the cost 
of which is recoverable under this section within the city 
during the preceding twelve months or during such other 
period as it thinks just, but, except as provided in subsec
tion (3), no amount so determined shall exceed two-thirds of 
the average cost per block. 

(3) The council may in respect of a particular work to be 
done under or by virtue of this Part determine an amount 
exceeding two-thirds of the average cost per block mentioned 
in subsection (2) where the estimated cost of carrying out 
the work is more than one and a half times the average cost. 

(4) If a piece of land to be served by work done under or 
by virtue of this Part is capable of subdivision for building 
under Division 11 of Part XVI of the Local Government Act 
1962 the amount so determined shall be payable in respect 
of each of the maximum number of blocks into which such 
piece of land could reasonably be so subdivided and which 
could be served by that work. 

(5) An amount charged on land under this section is, if 
the person liable so requests, payable by forty quarterly 
instalments or, if that amount is less than fifty pounds by 
twenty quarterly instalments. 
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172-(1) The corporation may by public notice- New areas 
and extension 

(a) declare any portion of the city not previously of existinl' 

included in a sewerage area to be a sewerage ;~:.. s. 2311'. 

area; or 
(b) extend the boundaries of an existing sewerage area 

to include any portion of the city not previously 
so included. 

(2) The corporation shalI-
(a) cause a plan of any portion of the city to which a 

resolution under this section relates to be pre
pared and exhibited at the office of the town clerk 
where it may be inspected by any citizen without 
charge; and 

(b) include in the public notice-
(i) the approximate location of the portion 

of the city affected thereby; and 
(ii) a notification that a plan of that portion 

may be inspected at the town hall, 
and thereupon the portion of the city to which the notice 
relates bee,omes a sewerage area or part thereof, as the 
case may be. 

173- (1) The council or an officer of the corporation I~.Pec};.on d 
authorized in that behalf by the town clerk or the city engineer ~p=tua~n 
may inspect and test at any time any works or apparatus ll»id. • •• 281Q. 

constructed or used for the purposes of this Part. 
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(2) Before entering private land for the purposes of this 
section the corporation where pmcticable shall give the 
occupier twenty-four hours' notice of its intention to enter 
and inspect. 

174-(1) When any land within the city is within one 
hundred feet of, and capable of being drained into, a common 
sewer of the appropriate kind and is at any time found not 
to be drained by a sufficient drain communicating with that 
common sewer and emptying itself into that common sewer 
to the satisfaction of the corporation, the corporation may 
give notice to the owner of that land requiring him within a 
time to be specified in the notice to construct from any 
suitable point on his land so much of a covered drain leading 
into that sewer as will lie within his land. 

(2) When a covered drain communicating with a common 
sewer becomes blocked, broken, or out of repair, the corpora
tion may give notice to the owner of the land served by that 
drain requiring him, within a time to be specified in the 
notice, to clear, mend, repair, or renew so much of the 
covered drain as lies within his land. 

(3) Where a notice under this section requires an owner 
to construct a covered drain, that dmin shall be of such 
size and materials and with such fall and constructed in such 
position and manner as the corporation directs, and where 
the requirement is to clear, mend, repair, or renew the drain, 
the work shall be carried out in such manner and to such 
specifications as the corporation directs. 

(4) Upon receipt of a notice under this section the owner 
to whom the notice is given shall comply with and carry out 
the requirements therein specified within the time specified in 
the notice. 

(5) If an owner fails for any reason to comply as provided 
in subsection (4) the corporation may cause the required 
work to be carried out and completed, and the cost thereof 
shall be a charge on the land. 

(6) A penalty for a contravention of subsection (4) by 
not constructing a covered drain may not be enforced unless-

(a) the convicting justices have found and stated in 
their conviction; or 

(b) the justice enforcing the penalty is satisfied, 
that the corporation has provided a sufficient covered drain 
ready to be joined to that of the party convicted. 

175-(1) The corporation may require each owner of 
land within one hundred feet of, and capable of being drained 
into, a common sewer to provide and maintain to the satisfac
tion of the council such proper closets, drains, and appliances, 
and all such connections as may be necessary for the type of 
drainage to be carried thereby. 
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(2) The provisions of subsections (4) and (5) of section 
one hundred and seventy-four apply mutatis mutandis to 
closets, drains, appliances, and connections referred to in 
subsection (1). 

(3) The corporation shall not enforce a requirement under 
subsection (1) before a branch sewer has been provided. 

(4) Where the corporation provides and lays a branch 
sewer to the boundary of any land for the purpose of serving 
that land, it may demand from the owner of that land a pre
scribed fee for providing a branch sewer. 

(5) The fee shall be and remain from the date of the 
demand a charge on that land. 

(6) The cost of maintaining that branch sewer shall be 
borne by the corporation. 
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176 In proceedings under sections one hundred and Dt.etermfina-. 
t h h d d IOn 0 cos •• 

seven y-one, one undred and seventy-four, and one un re Ibid s 232 
and seventy-five a certificate under the hand of the town clerk (6):' • 

certifying a sum of money as the cost incurred in carrying out 
or completing the requirements specified in a notice is conclu-
sive evidence of the cost so incurred. 

177 The owner of any land may enter into an agreement Work f~r 
with the corporation, which in pursuance thereof may in its ~::"':me~t. 
discretion- Ibid., s. 235. 

(a) construct a covered drain from any point on that 
land into a common sewer; 

(b) connect a water closet or urinal on that land with 
such a drain and as part of the work do any 
plumbing work outside or inside any building 
on that land; or 

(c) clear, mend, repair, or renew any such drain or any 
connection or plumbing work outside or inside 
any such building. 

178-(1) Where the council resolves that for the purpose Local. 

of effectively draining a low-lying area of the city it is ~~~~~~ 
necessary to provide a local pumping station it shall state Ibid., s. 236. 

in the resolution-

(a) the lands which are to be benefited by the carrying 
out of the work, and upon the carrying out of the 
work those lands shall, for all purposes, be 
deemed to be benefited and served by the work; 

(b) the estimated cost of constructing and equipping 
the local pumping station and its associated 
works; and 

(c) the proportion of the cost that is to be paid by 
each of the owners of those lands, 

and shall cause a notice of the resolution to be given to all 
owners thereby affected. 
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(2) In the cost of a local pumping station shall be included 
for the purposes of this section the cost of the pumps, engines, 
machinery, ejectors, rising main, and other works associated 
with the station. 

(3) On completion of a local pumping station and its asso
ciated works the city engineer shall so certify to the Auditor
General and the Auditor-General shall thereupon certify under 
his hand the amount of the cost, including overhead charges, 
of the station and the amount so certified shall for all purposes 
be deemed conclusively to be the amount of that cost. 

(4) The corporation shall apportion the amount so certified 
between the owners of the lands benefited by the carrying 
out of the work in accordance with the resolution under 
subsection (1) and demand from each owner the amount 
apportioned in respect of his land, and the amount so 
demanded, together with any interest payable thereon, shall 
be a charge on the land until payment. 

(5) A demand under this section is if the owner so requests 
payable by forty quarterly instalments. 

(6) The corporation may, in lieu of demanding payment 
under subsection (4), agree with an owner that it will bear 
his proportion, and the separate local rate for the local pump
ing station shall in his case be increased by such an amount 
as will cover the annual interest and sinking fund payment 
on that proportion. 

179-(1) For the purposes of this Part the corporation 
shall include in the city rate an amount (in this section called 
"the sewerage rate") not exceeding one shilling in the pound 
on the annual value of ratable land in respect of which it is 
payable. 

(2) The sewerage rate shall be payable by the owners of all 
lands within a limited sewerage district or which are con
nected with a common sewer for carrying off sullage water 
and faeces within the meaning of the Sewers and Drains Act 
1954 or are within one hundred feet of and can be drained 
into such a sewer. 

PART XIII. 
PROPERTY. 

Division I-Powers and restrictions. 

180-(1) The lands described in Parts I to XXII, XXIV 
to XXVII, and XXIX of the seventh schedule to the Hobart 
Corporation Act 1947, subject to any dealings therewith 
before the commencement of this Act, remain vested in the 
corporation for the estates, interests, and purposes mentioned 
in section three hundred and eleven of that Act, subject to the 
provisions of this Act. 
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(2) The Commissioner of Crown Lands shall prepare and 
send to the corporation drafts of grants in fee simple or for 
years of so much of those lands as is not held by it under 
the Real Property Act 1862 that will, if accepted by the corp
oration, give it the same estates, interests, duties, and powers 
in those lands as it has under subsection (1), subject to any 
dealings after the commencement of this Act. 

(3) The lands described in Parts I to XXIII of that schedule 
shall be expressed to be held on condition to use, subject to 
this Act, for the recreation, amusement, health, and enjoyment 
of the inhabitants of the city and other persons resident in or 
coming into the city. 

(4) Within sixty days after receiving a draft under subsec
tion (2) or such further time as the Minister allows the 
corporation shall-

(a) notify the Commissioner of Crown Lands that it 
will accept a grant in accordance with the draft, 
as prepared or as amended by agreement; or 

(b) commence proceedings in accordance with subsec
tion (6) to determine the grant to which it is 
entitled. 

(5) Upon a notification under paragraph (a) of subsec
tion (4) or a final determination of the corporation's rights 
under paragraph (b) of that subsection, the Governor or the 
Commissioner, as the case may be, shall make a grant accord
ingly to the corporation, and thereupon-

(a) the corporation's rights, duties, and powers in 
respect of the land shall cease to depend on this 
section and depend wholly on the grant; and 

(b) any instrument made before the commencement of 
this Act shall be void so far as it creates the 
same or different rights, duties, and powers in 
respect of the same land. 

(6) For the purposes of paragraph (h) of subsection (4) 
the corporation may apply to a judge in chambers under section 
thirty-nine of the Conveyancing and Law of Property Act 1884 
as if it were the purchaser and the Commissioner of Crown 
Lands were the vendor under a contract for the surrender and 
regrant of the land to which a draft applies. 

(7) No fees, except court fees, are payable by the corpora
tion to the Crown under this section. 
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181-(1) The corporation may by public notice dedicate Dedieation 
lands, to the full extent of its estate and interest therein, as of f:j!ld for 

public parks, children's playgrounds, sports grounds, baths, ~~r;::Ses. 
libraries, and schools of arts. Cf. ibid •• 

s.3ll (2) r. 

(2) The corporation may by public notice vary the use 
of recreation lands from one to another of those mentioned 
in subsection (1). 
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(3) Where a portion of any recreation lands is required 
for a public purpose not mentioned in subsection (1) by the 
Crown or a public authority the corporation may with the 
consent of the Minister surrender or sell to the authority that 
portion. 

J!:,,,~tion 182-(1) The corporation in addition to its powers under 
Ibid., ss. 312, the Local Government Act 1962 may-
167 (6). 

(a) allow any part of the recreation lands to be used for 
the purpose of a cricket ground, tennis court, 
bowling green, croquet lawn, football ground, 
lacrosse ground, cycling arena, or place for any 
other sport or game, and expend such sums and 
make such arrangements for the formation, 
construction, maintenance, and improvement 
thereof, the consent of the Minister being first 
obtained where the land belongs to the Crown; 

(b) let or hire any part of those lands to any person; 

(c) allow a person to whom a part of those lands is 
let or hired to admit persons to, and make 
charges for admission to, that part; 

(d) close any part of those lands or any building 
thereon or portion thereof at any time for any 
purpose, and prevent the admission thereto of-

(i) any persons; or 
(ii) persons other than licensees of the person 

to whom the same is let or hired; 

(e) erect, establish, improve, maintain, carry on, or 
lease such refreshment rooms upon, or in con
nection with any of those lands or a cemetery, 
and purchase, provide, and sell equipment, 
materials, supplies, sweets, tobacco, and other 
provisions and non-intoxicating drinks, and fix 
prices to be charged for refreshments supplied 
and for services rendered, in connection there
with; and 

(I) use or appropriate a portion of those lands for 
the purpose of widening or improving an exist
ing highway, the consent of the Minister being 
first obtained where the land belongs to the 
Crown, 

as the council thinks fit, and may expend such sums for all 
or any of the purposes aforesaid as it thinks advisable. 

(2) The corpovation itself may control and manage all or 
any of the places mentioned in paragraph (a) of subsection 
(1) and regulate admission thereto, or may commit such 
control, management, and regulation to another person. 
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(3) Where the council decides to close a part of those 
lands otherwise than during prescribed hours, it shall cause 
to be exhibited at all entrances thereto a notice specifying the 
time and duration of the closure and the reasons therefor. 

(4) The corporation at any time may, by public notice, 
fix or change the name of any of those lands. 

(5) The corporation may not be required, under the Boun
dary Fences Act 1908 or otherwise, to join in, or contribute 
to the cost of, a fence because it is the owner or lessee of recrea
tion lands except where such lands have been acquired, other
wise than from the Crown, after the commencement of this 
Act. 

183-(1) Subject to sections one hundred and eighty-two, ~~~~&'p~ka. 
one hundred and eighty-four, and one hundred and eighty-five, &c. 

the corporation may dispose of recreation lands only as pro- crosl:ido, 
vided in this section. So 0 

(2) For any purpose of recreation or amusement the cor
poration may grant leases of those lands and licences to 
occupy them for terms not exceeding twenty-one years. 

(3) The corporation shall not grant a lease or licence in 
respect of Franklin Square-

(a) without the written consent of the Minister first 
obtained; or 

(b) for more than three days. 

(4) The corporation may grant a licence to any person 
for-

(a) the cutting and removal of dead timber only; 

(b) the working and removal of stone or gravel; and 

(c) the construction and use of tramways for the 
removal of any such materials, 

from any portion of the recreation lands specified in the licence 
upon such terms and conditions as the corporation may impose. 

(5) Every lease or licence granted under this section shall 
be for such purposes, upon such terms, and subject to such 
rents, conditions, covenants, provisions, and reservations as 
the council thinks fit, but where the land belongs to the Crown 
the written consent of the Minister to the lease or licence 
shall be first obtained. 

(6) A lease shall not be granted under this section for, 
or in consideration of, or be accompanied with,a premium or 
foregift, and shall not contain a covenant, condition, or 
agreement for renewal of lease or for purchase of the leased 
lands. 
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(7) The corporation may iease a portion of the Queen
borough Recreation Ground to the Metropolitan Transport 
Trust for the purpose of a substation on such terms and 
conditions as the council thinks proper. 

(8) Notwithstanding any other provision of this Act, the 
corporation may dispose of any recreation lands for such 
estate or interest and on such terms, conditions, uses, and 
trusts as are approved by resolution of both Houses of Parlia
ment in respect of the land to be disposed of. 

184-(1) The corporation shall not grant a lease or licence 
in respect of the Queen's Domain-

(a) without the consent of the Minister thereon; nor 
(b) for more than one year. 

(2) The corporation by resolution of the council may 
permit the Governor to have the sol'e control and management 
of any portion of the Queen's Domain specified in the resolu
tion for the period therein specified not exceeding one year 
for any purpose associated with the visit to the city of any 
member of the Royal Family. 

(3) The corporation may license the Royal Hobart Regatta 
Association to occupy and have the control and management 
of such portion of the Queen's Domain as may be necessary 
for the holding of the Royal Hobart Regatta on a day or days 
in the month of January or February in every year and 
authorize the Association to make such charges on that day 
for booths, tents, sheds, stands, stalls, shows, exhibitions, 
swings, roundabouts, or other erections, and for the right of 
selling and hawking any article, commodity, or thing thereon 
as the Association thinks fit. 

(4) The corporation may let any portion of the Queen's 
Domain for the purpose of any fair, circus, menagerie, or 
entertainment, and authorize the lessee to make such charges 
as he shall think fit for admission thereto. 

(5) The corporation may permit the Transport Commission 
to use a portion of the Queen's Domain for the purposes of 
training drivers and prospective drivers of motor vehicles. 

(6) The corporation may occupy and use any portion of 
the Queen's Domain as, and for the purposes of, a service 
reservoir for the city water-supply; and may erect and 
maintain all necessary works thereon. 

185-(1) With the written consent of the Minister, the 
corporation may-

(a) lease any portion of the Mountain Park for such 
consideration in money or otherwise, to such 
persons, for such period not exceeding ninety
nine years; or 
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(b) grant grazing or other temporary licences to 
occupy or use any portion of the Mountain Park 
for such purposes, 

on such tetms, and subject to such conditions, as the council 
recommends and the Minister approves. 

(2) A lease under subsection (1) may not comprise an 
area exceeding five acres or be granted for any purpose other 
than a residence, accommodation house, refreshment room, 
kiosk, or television or radio-telephone transmitting station. 

(3) A lease may be granted under this section to any 
person for a term not exceeding twenty-one years, providing 
for the use of the land demised for such recreational purposes, 
or to be improved or beautified in such manner, as may be 
provided in the lease. ' 
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186 A licence or permit shall not be granted to any person Liquor lieenee 

for the sale of liquor within the boundaries of the Mountain ~~~~n 
Park except within the area of three roods twenty-eight M~~~:f 
perches and three-tenths of a perch known as the Springs Park. 
Hotel site or alternatively within the area of one acre and Ibid., s. 816. 

one-half of an acre formerly known as the Exhibition Garden, 
but no building may be constructed nor the construction thereof 
commenced upon either of those areas, and no licence under the 
Licensing Act 1932 may be granted in respect of or trans-
ferred to any premises upon either of those areas other than 
new premises which have been erected at a cost which has 
been estimated by the Licensing Court at not less than 
'£100,000. 

187-(1) The corporation may use the area known as the Quarr~ee on 

Domain Quarry as and for a storage depot for equipment, ~:.!i:. 
metal, gravel, and other materials and for concrete mixing, Ibid., B. 818. 

for such period as the Governor may approve. 

(2) The corporation may use the site of the former quarry 
known as Cleary's Gat~ Quarry opposi,te Stoke Street as and 
for a depot. 

188-(1) The corporation has full power of disposition General 

over its lands, including lands subject to Division XVI of ~,;e;Wtz., 
Part XVI of the Local Government Act 1962, except-- 88.347,348. 

(a) as provided in sections one hundred and eighty
three, one hundred and eighty-four, one hundred 
and eighty-five, one hundred and eighty-seven, 
one hundred and eighty-nine, and one hundred 
and ninety-one, Division III of this Part, and 
Part XIV; 

(b) in the case of lands subject to sections five hundred 
and twenty-two and five hundred and twenty
three, Division XXI of Part XVI, and Division 
IV of Part XVIII of the Local Government Act 
1962; 
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(c) in the case of land-
(i) that is a cemetery or part of a cemetery 

and has been used for burying or has 
been consecrated for that purpose; or 

(ii) subject to a trust; or 
(d) where the disposition is inconsistent with a sub

sisting provision of the grant of the land to the 
corporation by the Crown or a subsisting dedica
tion by the corporation. 

(2) Where land is sold in accordance with subsection (1) 
in lots not coinciding with former title boundaries the 
corporation may surrender the land to be sold and such 
adjacent lands as it thinks fit and is then entitled to a new 
grant under the Crown Lands Act 1935 or by a transfer under 
the Real Property Act 1862 of the land surrendered together 
with such intervening or adjacent lands of the Crown as Her 
Maj esty thinks fit to add. 

f~=~eth 189 Subject to the public right of passage over Elizabeth 
Ibid .• s. 1748 Lane, the corporation may-
(2). 

(a) build over Elizabeth Lane; 
(b) license adjoining landowners to build over it; and 
(c) let any building so built. 

Proteetion of 190-(1) A registered instrument purporting to convey 
registered h 
titles and to t e corporation any land comprised in a notification under 
in~truments. section three hundred and forty-five of the Hobart Corporation 
Ib .. l.. s. 345A. Act 1947 shall be deemed valid, notwithstanding that the land 

was already vested in the corporation by virtue of the notifi
cation. 

(2) The corporation may register a notice of acquisition 
under section three hundred and forty-five of that Act as if 
it were a notice of acquisition under section twelve of the 
Public Authorities' Land Acquisition Act 1949, and section 
seventeen of ,that Act shall, except for subsections (7) and 
(8) thereof, apply with all necessary modifications to its 
registration. 

(3) A notification under section three hundred and forty
five of the Hobart Corporation Act 1947 which has not been 
so registered shall, notwithstanding anything contained in that 
section, be deemed to have no greater effect than an unregis
tered instrument under the Real Property Act. 1862 or the 
Registration of Deeds Act 1935, as the case requires, but is 
still capable of registration under subseCltion (2) of this 
section, and for the purposes of the Registration of Deeds Act 
1935 shall be deemed an instrument made in good faith and 
for valuable considemtion. 

(4) In this section "register" means register under the 
Real Property Act 1862 or the Registration of Deeds Act 
1935, as the case requires, and its derivatives have corres
ponding meanings. 
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Division II-New Town Bay and Marieville Esplanade 
reclamations. 
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191-(1) The corporation may fill up and raise above the ;:"I.:;~to 
level of high-water and so reclaim- certain areas. 

(a) that portion of Sandy Bay fronting on the Marie- Ibid., 8. 319. 

ville Esplanade which is described in Part I of 
the ninth schedule; and 

(b) with the consent of the Marine Board of Hobart 
(which consent may be made subject to condi
tions)-

(i) the whole or any portion of that part of 
the River Derwent within three hun
dred feet of the south-eastern boundary 
of the portion of Sandy Bay mentioned 
in paragraph (a) ; 

(ii) the whole or any portion of that part of 
the River Derwent which is described 
in Part II of that schedule; and 

(iii) that portion of New Town Bay south-east 
of a line drawn from the western cor
ner of the land coloured green on 
Plan No. 162, Hobart, lodged in the 
office of the Surveyor-General, to the 
centre of the north-eastern boundary of 
the land comprised in grant deed regis
tered Volume 258 Folio 83, 

before the first day of January 1971 or such further time as the 
Minister may allow; and shall be deemed to have been granted 
a franchise under section six hundred and ninety-three of the 
Local Government Act 1962 so to do and subject to completion 
respectively in due time to have and to hold the lands referred 
to in paragraph (a) and sub-paragraphs (i) and (ii) of para
graph (b) on condition to dedicate them under section one 
hundred and eighty-one and the lands referred to in sub
paragraph (iii) of paragraph (b) on condition to use them 
for sewage treatment or so to dedicate them. 

(2) The corporation may reserve and set apart from those 
lands such portions as it thinks necessary for the purposes 
of providing ways and of providing and maintaining suitable 
outlets for the New Town Rivulet or the Wellington Rivulet. 

(3) If the Marine Board of Hobart requires access to the 
waterfront across those lands for the purposes of the Marine 
Act 1921, or any other Act conferring powers upon that 
board, the corporation shall construct all such roads and 
footpaths as may be considered necessary by that board for 
those purposes, and the expense of construction shall be borne 
equally by the board and the corporation. 

(4) Notwithstanding anything contained in this Part, the 
corporation shall use the area referred to in sub-paragraph (i) 
of paragraph (b) of subsection (1) for children's playgrounds, 
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gardens, and aquatic purposes only or may lease for such 
period not exceeding ninety-nine years, any portion of the 
Marieville Esplanade reclamation to any aquatic club or organ
ization on such terms as with the approval of the Marine 
Board of Hobart it may think fit. 

Division III-Queenborough Cemetery. 

192-(1) The piece of land described in Part XXIX of 
the seventh schedule to the Hobart Corporation Act 1947, and 
formerly part of the Queenborough Cemetery, remains vested 
in the corporation for the purposes of this Part. 

(2) That cemetery shall remain closed and be deemed to 
have been closed by the corporation. 

193-(1) The corporation may cause the remains of all 
or any persons interred or deposited in the cemetery and any 
monuments, vaults, or headstones to be removed as provided 
in this Division. 

(2) All such removals shall be carefully and reverently 
carried out and the remains so removed shall be reinterred 
in some public cemetery then in use or in some part of the 
cemetery set apart and prepared by the corporation for that 
purpose. 

(3) The corporation, before proceeding to effect any such 
removal, shall give notice in a newspaper published in Hobart 
and in a newspaper published in Launceston that after the 
expiration of six months from the first publication of such 
notice the corporation will proceed with such removal. 

(4) Such notices shall be published not less than four times 
in each newspaper at intervals of not less than two weeks 
and may apply to all such remains in the cemetery or to any 
remains specified in the notice. 

(5) If within the period of six months any descendant 
or relative of any person to whose remains the notice applies 
gives notice to the corporation that he desires the remains of 
that person to be cremated or removed to and reinterred in any 
specified place or grave the corporation shall effect such 
removal and cremation or reinterment at the cost of that 
descendant or relative in the manner and to the place or 
grave directed by him, but if the original burial was after 
the twenty-fourth day of September 1927 and if that place 
or grave is within the city, the cost shall be borne by the 
corporation. 

(6) Before removing any remains as provided in subsection 
(1), the corporation shall cause-

(a) a statement to be prepared sufficiently describing, 
by the name and date appearing thereon, the 
tombstones or monuments, standing or being in 
or upon the land, and such other particulars as 
may be necessary for identification; 
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(b) a copy of the statement to be deposited at the 
office of the Minister and another copy at the 
office of the town clerk, where those copies shall 
at all reasonable times be open to inspection by 
all persons; 

(c) the remains of all persons buried in the land and 
in respect of which the corporation has received 
a notice under subsection (5) (so far as those 
remains can, by reasonable diligence, be dis
covered) to be collected with due care for 
removal to-

(i) the Hobart Public Cemetery; 
(ii)some other cemetery as provided by 

subsectior. (5); or 
(iii) some other part of the cemetery set 

apart and prepared by the corporation 
for that purpose, 

and the corporation shall there cause such 
remains to be reverently cremated in accord
ance with subsection (5) or reinterred; and 

(d) a suitable monument to be erected, in the Hobart 
Public Cemetery, recording the names of the 
persons whose remains are so reinterred, so far 
as they can be ascertained, together with the 
fact of their reinterment. 

(7) The corporation may allow any descendant or relative 
of any person whose remains are in the cemetery to remove 
any monument, headstone, or accessory thereto, erected or 
used in respect of those remains within the period of six 
months prescribed by subsection (3); and all other such 
monuments, headstones, and accessories may be dealt with 
and disposed of as the corporation determines. 
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194-(1) The corporation may- Disposal of cemetery. 

(a) use any portion of the cemetery for the reinterment Ibid •• s. 322. 

of any human remains removed as provided in 
section one hundred and ninety-three or for 
re-erection of any monuments or headstones and 
shall maintain that portion as a cemetery; 

(b) make any portion from which all human remains 
have been so removed a highway and maintain it 
as such; and 

(c) hold any other portion for the purpose of a 
reserve, or may sell or lease the whole or any 
part thereof for the purposes of a school. 

(2) In a portion held, sold, or leased under paragraph (c) 
of subsection (1) no excavation, except for the purpose of 
exhumation or reinterment, may be made in any area until all 
human remains have been removed from that area. 
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Division IV-Control of parks, &c. 

195-(1) Where a person is in occupation or possession 
of any land dedicated under section one hundred and eighty
one or any part thereof without lawful authority the cor
poration or any person authorized by it may make a complaint 
before a justice charging that person with being unlawfully 
in possession thereof. 

(2) Upon the hearing of the complaint, a police magistrate, 
whether or not a question of title is raised or involved, may 
make an order against that person, requiring him, forthwith 
or within a time to be specified in the order, to yield and 
deliver up to the corporation possession of the land or 
premis,es so occupied by him, unless he proves his right and 
title to such possession. 

(3) If default is made in compliance with any such order 
of a police magistrate, any justice may issue a warrant, 
addressed to all police officers, commanding them to give to 
the corporation possession of the land. 

(4) A warrant under this section may be enforced in 
accordance with the provisions of section seventy of the 
Landlord and Tenant Act 1935, and the form prescribed 
under that section may be adapted accordingly, and the cor
poration may cause to be removed from the land any goods 
and chattels found thereon. 

·196-(1) The superintendent of reserves, or any officer 
of the corporation, or the person to whom any land dedicated. 
under section one hundred and eighty-one or part thereof 
is let or hired or the agent of such a person, may-

(a) require any person reasonably believed by him to 
be committing, or to have committed, a contra
vention of an Act or by-law in that land or part 
thereof, as the case may be, to state his name 
and place of abode; or 

(b) detain any person found committing any such 
offence until that person can be given in custody 
to a police officer to be dealt with according to 
law. 

(2) Where an actual or attempted breach of this Part 
is or may be attended with danger, hindrance, or annoyance 
to the public or to any person lawfully on any land so 
dedicated, the superintendent of reserves, an officer of the 
corporation, or a police officer, without affecting the liability 
of the person committing or about to commit the breach, may, 
without further warrant or authority than this Act, sum
marily interfere to prevent the breach or to prevent or remove 
such danger, hindrance, or annoyance. 
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PART XIV. 

RIVULETS. 

Division 1-Vesting and divesting of rivulets. 

197 This Part applies to so much of the Hobart Rivulet !f~~r~:ion 
and the Park Street Rivulet as is coloured blue on the plan Ibid .• s. 327 

prepared and sealed in accordance with the tenth schedule. (7). 

198-(1) Subject to any private rights and interests Riv~ts. 
therein in existence on the twelfth day of January 1931, the ~:pora~i'on. 
rivulets to which this Part applies, with the bed and banks Ibid .• s. 327. 

thereof, the soil below, and the space above, and the right 
of ingress and egress to and from the rivulets for the 
purpose of inspecting and cleansing them and repairing and 
making good the banks thereof, shall, subject to subsections 
(2), (3), and (4), remain vested in the corporation for the use 
of the public forever, and shall be under the supervision, con-
trol, and management of the corporation. 

(2) The Governor may, at the request of the corporation, 
by proclamation discharge any part of a rivulet to which this 
Part applies from the use of the public. 

(3) The corporation may-
(a) retain and use for any purpose for which it may 

purchase or take land; or 
(b) sell or lease free from any public or private right, 

any land discharged under subsection (2). 

(4) The corporation may on a sale or lease under subsec
tion (3)-

(a) except any pipe or duct within which the water 
of the rivulet has been confined; 

(b) impose such terms and conditions as it sees fit; and 
(c) reserve to itself the right of ingress and egress to 

and from the pipe or duct so excepted, for the 
purposes of inspecting, cleansing, maintaining, 
repairing, replacing, enlarging, and making 
good the pipe or duct or for any of those pur
poses. 

(5) The corporation-
(a) shall before selling land under this section; and 
( b) may with the consent of the Recorder of Titles 

at any time, 

cause land discharged from the public use under this section 
to be brought under the Real Property Act 1862, for which 
purpose the corporation shall produce to the Recorder a copy 
of the proclamation discharging the public use and a plan of 
the land, and the Recorder if satisfied with the title of the 
corporation and the information supplied by it shall without 
any fee register the corporation as proprietor of the land 
under that Act. 
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(6) Paragraph (a) of subsection (5) does not apply in the 
case of the sale to the owner of adjoining land not under the 
Real Property Act 1862 of a piece of land too small to be 
enjoyed otherwise than as part of a larger piece of land. 

Division Il-The Hobart Rivulet. 

199 For the purposes of this Division, unless the contrary 
intention appears -

"the Hobart Rivulet" means the rivulet extending 
from McRobie's Gully on the west to the tunnel 
outlet on the River Derwent on the east as it 
existed at the commencement of this Act or as 
it may be diverted, widened, or altered under the 
provisions of this Act; 

"the tunnel" means the tunnel outlet from Park 
Street to the River Derwent constructed for the 
purposes of the Hobart Rivulet by the corporation, 
as existing at the commencement of this Act or as 
altered or diverted under its provisions. 

200 The corporation at any time may-
(a) maintain, improve, alter, or divert the tunnel; 
(b) build over and cover in the Hobart Rivulet or 

such portion thereof as it thinks fit; 
(b) reconstruct and straighten CoIlins Street between 

Argyle Street and Campbell Street to such 
width and at such level as it thinks proper and 
construct and make such portion thereof as may 
be necessary over the Hobart Rivulet; and 

(d) when the works authorized by paragraph (c) 
have been completed, stop up, all such portions 
of CoIlins Street, situate between Argyle Street 
and Market Place and between Market Place 
and Campbell Street, and being on the south
east side of CoIlins Street, as in its opinion, 
are no longer required for the purposes 
of the street, giving public notice thereof, 
and sell those portions to the respective 
owners of the properties adjoining them at such 
prices and upon such terms and conditions as 
may be mutually agreed upon by the corporation 
and such owners, or as may be determined by the 
corporation. 

Division Ill-Rivulets generally. 

201-(1) The corporation may widen, divert, or improve 
a rivulet, and for any of those purposes may purchase or take 
land. 
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(2) Where a rivulet is diverted or improved under this 
section the corporation may sell or lease any portion of the 
land thereof which by reason of the diversion or improvement 
is no longer required in connection with the rivulet and all 
moneys accruing therefrom shall be paid in to the municipal 
fund. 

(3) The corporation may lease land purchased or taken 
by it under this section for such purposes and on such terms 
and conditions as it thinks fit. 
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202-(1) The corporation may take all necessary steps for ~ower tb d of 

cleansing the bed or channel of a rivulet, and removing all ~i~~?:: e 

obstructions therefrom, and repair and maintain the banks Ibid., s. 33l. 

or walls thereof so as to secure an uninterrupted flow of 
water therein. 

(2) The corporation shall use its powers under subsec
tion (1) in such a manner, as far as is practicable, as to 
prevent injury to the health of the inhabitants of the city, 
and so as to prevent damage to life or property from the 
overflowing of the rivulet. 

203-(1) The corporation may, by notice in writing, ~:t!r;i~g of 

require the owner of land abutting upon a rivulet to erect, walls to be 

re-erect, or repair retaining walls of or with brick, stone, or ~::r.by 
other suitable material, so as to support and uphold the banks ~~ui~i: 
of the rivulet, and of such height and thickness as it deems on rivulets. 
necessary and to begin work within a time (not less than Ibid., s. 332. 

fourteen days) specified in the notice. 

(2) In lieu of requiring a retaining wall under subsec
tion (1) the corporation may in like manner require the 
owner-

(a) to construct or lay down culverts or pipes along the 
bed of the rivulet or any portion thereof or 
along any diversion thereof; or 

(b) where retaining walls satisfactory to the corpora
tion were in existence on the first day of January 
1958, to provide and lay over the rivulet or 
portion thereof a decking of such material and 
in such manner as the corporation directs. 

(3) The corporation shall pay not less than one-third of 
the cost of the culverts, decking, or pipes and the balance shall 
be paid to the corporation by the owners of the several 
properties abutting on the rivulet, or who in the opinion 
of the council derive benefit from the construction or laying 
down of the culverts, decking, or pipes proportionately to 
the benefit which in the opinion of the council will accrue 
to their respective properties from the piping, decking, or 
culverts. 
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(4) Retaining walls, culverts, decking, and pipes erected, 
re-erected, constructed, or laid down under this section, shall 
afterwards be repaired and kept in repair by the owners of 
the abutting lands. 

(5) Retaining walls, culverts, decking, and pipes shall be 
erected, re-erected, constructed, laid down, maintained, and 
repaired respectively under this section under the supervision 
and to the satisfaction of the city engineer. 

( 6) A retaining wall erected under this section may be 
erected either wholly on the bed of the relevant rivulet or 
wholly on the land of the abutting owner, or partly on the 
bed of that rivulet and partly on the land of such abutting 
owner, as the corporation or the city engineer decides, and no 
compensation is payable to the abutting owner for the land 
upon which the retaining wall or any part thereof is built. 

204-(1) When-
(a) a building or other erection or anything else on 

land abutting on a rivulet is, in the opinion of 
the city engineer, likely to fall into, or obstruct 
the flow of water in; or 

(b) a building or other erection, or part thereof, or any
thing else, has fallen into and become an obstruc
tion in, 

a rivulet, the corporation, by notice in writing, may require 
the owner of the land on which such building or other erection 
is or was standing or from which anything else has fallen and 
become an obstruction, to pull down and remove it within 
seven days after the service on him of the notice, or to take 
such other steps for the protection of the rivulet as is 
specified in the notice. 

(2) When a covering over portion of a rivulet is, in the 
opinion of the city engineer, likely to fall into or obstruct the 
flow of water in that rivulet, the corporation, by notice in writ
ing, may require the owners of the lands abutting on that por
tion of the rivulet, within such times as are stated in that 
notice, to remove that covering and to replace it with a covering 
of such materials to such specification and in such manner as 
are specified therein. 

205 Where land adjoining or abutting on a rivulet is not 
fenced along the rivulet or the fence is certified by the city 
engineer to be insufficient, out of repair, or unsuitable to the 
locality, the corporation may by notice in writing require 
the owner of the land at his own expense-

(a) to fence the land so far as it adjoins or abuts on 
the rivulet with a substantial fence of such kind, 
description, and materials and in such manner 
as are specified in the notice and thereafter to 
maintain it; or 

(b) to make such repairs and alterations to the fence 
as are specified in the notice, 

and in either case to begin work within thirty days. 
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206- (1) Notices under sections two hundred and three ~~~br:ns 
to two hundred and five shall be served on the owners to be Cf. 8S. 83~-
affected thereby. 33>4-

(2) If a notice under one of those sections is not complied 
with, by failing to begin work within the time thereby specified 
or by failing to complete as thereby specified within a reason
able time, the corporation may enter and do or complete the 
work thereby specified and its expenses of so doing are a 
charge on the land of the owner not complying. 

(3) If expenses charged on land by this section are due 
from several owners in the one locality or are in respect of 
works benefiting several such owners the corporation may 
apportion them among those owners as it thinks the benefit 
is apportionable between them. 

207-(1) Subject to any private rights and interests ~o1:r to 

therein in existence on the twelfth day of January 1931, the ri~le~:er 
corporation may- Ibid., s. 33&. 

(a) build over and cover in a rivulet or such parts 
thereof as it deems desirable; 

(b) erect and maintain in the bed of a rivulet or on 
lands of the corporation or partly in the bed 
and partly on such lands, such walls, piers, 
columns, pillars, . buttresses, abutments, and 
other erections as may be necessary for the 
support of any superstructure, buildings, or other 
works there on ; 

(c) erect and maintain over and across a rivulet such 
superstructure and other works as it thinks fit; 

(d) 

(e) 

(I) 

(g) 

(h) 

open, construct, and maintain over and upon any 
such superstructure, or any part thereof, such 
streets and other ways as it thinks fit; 

permit any such superstructure, or any part 
thereof, to be used by any person as a private 
way, upon such terms and conditions as may be 
agreed upon between the corporation and such 
person, or as may be prescribed; 

erect and maintain upon any such superstructure 
such buildings as it thinks fit; 

license any person to build in, on, or over or cover 
in a rivulet or part of a rivulet; 

grant rights of support for buildings and struc
tures in, on, over, or beside any part of a 
rivulet; and 

(i) let
(i) a part of a rivulet covered in under sec

tion two hundred and three or this 
section to such extent vertically as 
it thinks proper; or 

(ii) a building or structure over a rivulet. 
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(2) A grant made under subsection (1) shall be upon such 
consideration and conditions accompanied by such covenants 
and-

(a) in the case of a licence under paragraph (g) of 
that subsection subject to completion of the 
works licensed within such time not exceeding 
five years; and 

(b) in the case of a grant under paragraph (h) or 
paragraph (i) for such term not exceeding fifty 
years, 

as the corporation thinks necessary or proper. 

(3) Rights in respect of the Hobart Rivulet shall not be 
granted under subsection (1) unless first offered at public 
auction or for public tender, and if so offered without receiv
ing any bid or tender or any bid or tender considered reason
able hy the corporation may be granted pursuant to private 
contract. 

(4) Rights which have not been first offered as provided in 
subsection (3) may be renewed by private contract. 

208-(1) The rivulets, other than those coloured blue on 
the plan prepared and sealed in accordance with the tenth 
schedule, to which at the commencement of this Act Part XIX 
of the Hobart Corporation Act 1947 applied are, subject to 
subsection (2), divested from the corporation, discharged 
from the use of the public, and vested-

(a) where they lie within a block, in the owner of that 
block as a part thereof; or 

(b) where they form the boundary between two blocks, 
as to half in each owner. 

(2) Nothing in this section affects-
(a) any land comprised in a conveyance, release, trans

fer, or lease made by the corporation under a 
power conferred by the Hobart Corporation Act 
1947 or a corresponding previous enactment; 

(b) the rights of the corporation under section one 
hundred and sixty-six; or 

(c) the rights of drainage existing at the commence
ment of this Act. 

(3) Where without doing anything to alter muniments 
of title the corporation has altered the course of a rivulet to 
which subsection (1) applies so that the description of land 
in a certificate of title issued under the Real Property Act 
1862 has become inaccurate or is uncertain, section fifteen of 
the Real Property Act 1893 applies as if the description were 
based on erroneous or imperfect information. 



1963. Hobart Corporation. No. 81. 443 

PART XV. 

MISCELLANEOUS. 

Division I-Advertising hoardings. 
209-(1) No person shall, within the city, erect, put up, Hoardings not 

place, or use, or permit to be erected, put up, placed, or used, ~iJ:~u~reeted 
any hoarding or similar structure for advertising purposes consent. 
without the consent of the corporation. Ibid., s. 307. 

(2) The corporation may issue a licence to any person 
authorizing him to erect, put up, place, or use an advertising 
hoarding or similar structure in any place specified in the 
licence and to maintain it during the currency of the licence. 

(3) The corporation may refuse to issue or renew a licence 
for an advertising hoarding or similar structure which, in the 
opinion of the council, has become dangerous, unsightly, or 
unsuitable to the locality in which it is erected, or if, in the 
opinion of the council, it is not desirable to issue the licence 
in respect of the place where the hoarding or structure is 
erected or proposed to be maintained. 

(4) The corporation may order the owner of any advertis
ing hoarding or similar structure within the city which has 
been erected or maintained in contravention of this section, to 
remove it by a specified date, not less than fourteen days 
after notice of the order, and, if notice of the order is, within 
one week of the making thereof, posted on or attached to the 
hoarding or similar structure, the owner shall be taken to have 
received such order. 

(5) An owner notified of an order under this section shall 
comply with it. 

(6) Where-
(a) a hoarding or similar structure has been erected, 

put up, or placed in contravention of subsec
tion (1); or 

(b) an owner to whom an order under this section has 
been given has failed within fourteen days to 
obey it, 

the corporation may enter upon the land on which the hoard
ing or structure is erected and may destroy it or take the 
material thereof for the use of the corporation, and the cost 
of such removal and destruction may be added to the amount 
of any penalty imposed for contravening this section. 

210 This Division applies to advertising hoardings and Application to 

similar structures on Crown land which are not used exclu- ~:~wn la~:~ 
sively for the advertising of the Transport Commission, the •. , s. '. 

Hydro-Electric Commission, the Tourist and Immigration 
Department, or of some other activity carried on by or on 
behalf of the State. 

Division !I-Building. 
211 Every dwelling-house erected within a limited sewer- rwelltngbsto 

age district shall be provided with a bath connected as h!'v:en:ln 
prescribed with the sewerage system of that district. cases. 

Ibid.. 8. 361. 
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212 The corporation may require the owner of a dwelling 
in a limited sewerage district in which there is no bath con
nected as prescribed with the sewerage system of that district 
to provide a bath therein connected to the satisfaction of the 
city engineer. 

Prohiblt!on of 213 The corporation may, by public notice, define an area 
~oo~,:ble within the city within which the roofs of buildings shall not 
;::;'in a=. be or remain covered with shingles or other combustible 

• ., s. • material, or may impose conditions and restrictions in respect 
of the use of any such material in that area. 

~:ilifi~~~nd 214-(1) The corporation may license an owner to erect 
construe- and maintain for a term not exceeding three years a building 
~~:: s. 200A. or specified part of a building not complying with the Local 

Government Act 1962. 

(2) On the expiration of a licence under this section the 
owner shall pull down-

(a) the building and level and restore its site to the 
satisfaction of the corporation; or 

(b) the part of the building and complete the building 
in compliance with the Local Government Act 
1962, 

(3) If the owner has not complied with subsection (2) 
within three months after the expiration of his licence the 
corporation may-

(a) enter on the land and do all things that the owner 
ought to have done in such manner as it thinks 
proper; 

(b) sell on account of the owner any materials removed 
in the course of the demolition; and 

(c) recover from the owner its expenses incurred 
under this subsection. 

(4) The corporation shall not use its powers under subsec
tion (3) against a purchaser within the meaning of the 
Conveyancing and Law of Property Act 1884 after the grant 
of a licence in respect of land under the Real Property Act 
1862, unless it has before his purchase lodged with the 
Recorder of Titles a notice of the licence in such form and 
containing such particulars as the Recorder requires, which 
notice the Recorder shall enter on the folium of the register 
book specified in the notice and on the duplicate grant or 
certificate of title when next produced to him. 

(5) Where before the twenty-ninth day of January 1958 the 
council has entered into an agreement whereby it has granted 
its consent to the erection or alteration by the other party to 
the agreement of a building or structure not complying with 
the Building Act 1937, the corporation shall be deemed to have 
granted him a licence under this section in conformity as 
nearly as possible with the agreement and this section applies 
to the licence and the proceedings on its expiration as if this 
section were in force when the agreement was made. 
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(6) Anything licensed under this section shall during the 
term of the licence be subject to the Local Government Act 
1962 as if that Act required or permitted erection in accord
ance with the licence. 

Division Ill-Burial and cremation. 

215-(1) The corporation may appoint a special com- ~oba~ 
mittee of such persons appointed for such terms as it thinks fit, B~~rd. ry 
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of whom not more than one may be an alderman, to manage Ibid., s. 3358. 

and control its public cemeteries and crematories. 

(2) The special committee appointed under this section is a 
body corporate with perpetual succession and a common seal 
by the name of the Hobart Cemetery Board. 

(3) During the existence of the Hobart Cemetery Board-
(a) the lands of the corporation used for its public 

cemeteries and crematories as described in the 
resolution appointing the Board vest in the 
Board as tenant from year to year of the cor
poration; 

(b) such plant, equipment, and other chattels as the 
corporation determines vest in the Board; 

(c) the corporation may lend the Board such amounts 
for working capital as it thinks fit; 

(d) the Board shall pay the corporation such sums by 
way of rent or otherwise for the property 
vested in it under this section as the corporation 
determines; 

(e) the Board has all the powers, duties, and authority 
of the corporation in respect of its public ceme
teries and crematories; and 

(f) the Board shall, on behalf of the corporation and 
in accordance with any directions of the council, 
in its own name manage and control the public 
cemeteries and crematories of the corporation. 

(4) Subsections (3) and (4) of section seventy-one and 
section seventy-two apply to the Hobart Cemetery Board as if 
it were appointed under section seventy-one. 

(5) If no special committee is in existence under this 
section, this section does not affect the operation of section 
seventy-one. 

216-(1) The Hobart Cemetery Board may borrow on Borrowitllr 
the security of the revenues of their cemetery, crematory, and p0.wers. 
columbarium, such moneys as they deem necessary for- Ib,d., s. 335e. 

(a) working capital; 
(b) ,the purchase of lands for use as a cemetery, crema

tory, or columbarium; and 
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(c) building, altering, and extending cemetery build
ings, crematories, and columbaria, either by 
means of debentures under Division II of Part 
XIII of the Local Government Act 1962 or on 
overdraft of current account, 

or anyone or more of those purposes. 
(2) The Local Government Act 1962 applies to borrowing 

under this section as if-
(a) the Board were a municipality; and 
(b) its revenues were rates. 

Finance. 217-(1) The Hobart Cemetery Board shall keep com
Ibid., 8. 335D. plete and accurate accounts of all moneys received and 

expended by it or on its behalf. 
(2) All moneys received by or on behalf of the Board 

shall be paid into a bank and may be drawn out only by 
cheques signed by at least two persons of whom one shall be 
a member of the Board. 

(3) Before the last day of August in every year, the 
Hobart Cemetery Board shall forward to the corporation and 
the corporation shall forward to the Auditor-General a com
plete statement of its accounts for the year ending on the 
preceding thirtieth day of June accompanied by proper 
vouchers in support thereof, and all such books, papers, and 
writings in the custody or power of the Board relating thereto, 
as the Auditor-General requires to be furnished to him. 

(4) The Auditor-General shall make and deliver to the 
corporation a special report upon the accounts, or, if the 
accounts are found correct, the Auditor-General shall confirm 
and sign them in token of his allowance thereof. 

(5) The statement of accounts shall be published in the 
Gazette by the Auditor-General as soon as may be after the 
accounts have been audited. 

(6) All profits of the Hobart Cemetery Board are, subject 
to the retention of such reserves as the council determines, 
payable to, and all its losses are payable by, the corporation. 

Division IV-Contracts. 
Simplified 218-(1) Where a natural person would be bound by 
¥:;c:~i;aets. a contract in writing signed by him, the corporation is bound 
No. 67 of 1962, by a contract in writing signed by the mayor or by two 
s. 138. aldermen on behalf of the corporation and by direction of the 

council as if the contract were under the common seal of the 
corporation. 

(2) Where a natural person would be bound by a contract 
made verbally by him, the corporation is bound by a contract 
made verbally by any two aldermen on behalf of the corpora
tion and by direction of the council as if the contract were 
under the common seal of the corporation. 

(3) Subsection (2) does not apply to a contract for a sum 
exceeding one hundred pounds. 

(4) Nothing in this section invalidates any contract binding 
the corporation at common law. 
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Division V-Development. 

219-(1) Under a sealed scheme the corporation may se:1ed f 

develop by replanning, resubdividing, and rebuilding any part ~~v:~:m:nt. 
of the city defined in the scheme which in the opinion of the 
council-

(a) 

(b) 

is in annual values falling behind parts formerly 
comparable; or 

must be developed forthwith in accordance with 
the scheme if the development of the city as a 
whole is to proceed properly. 

(2) Sections six hundred and fifty to six hundred and fifty
two of the Local Government Act 1962 apply to parts subject 
to sealed schemes under this section as nearly as possible as 
if they were slum areas. 

(3) For the purposes of this section the corporation may
(a) let land acquired under the scheme on a building 

lease with or without an option to purchase; or 
(b) sell such land on condition to develop it as specified 

in the contract of sale within a time so specified. 

220--(1) The corporation may by order- Preservation 
orders. 

(a) prohibit the demolition of a building that is by 
itself or with others of historical or architectural 
interest or of special beauty; 

(b) prohibit the alteration of or adding to the building 
except as the council may approve; and 

(c) require the owner thereof to keep the building in 
good and tenantable repair. 

(2) An order under this section-
(a) shall be known as a preservation order; 
(b) may extend to the grounds of the building; and 
(c) if it so extends may prohibit the destruction of 

specified vegetation and the alteration of the 
appearance of the grounds. 

(3) A landowner in respect to whose building a preser
vation order is made-

(a) is entitled to compensation for any expenditure 
made worthless by the order, in accordance with 
Part III of the Public Authorities' Land Acquisi
tion Act 1949; and 

(b) if the cost of maintenance to comply with the 
order is excessive in relation to the annual value 
of the building is entitled to be subsidized to 
the extent of the excess by the corporation. 

(4) A preservation order-
(a) operates as a covenant between the owner and the 

corporation that the owner his executors admin
istrators and assigns will comply with the order; 

(b) runs with the land in equity; 
(c) is registrable accordingly; and 
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(d) is enforceable by the corporation as if it were 
lord of all other lands in the city and the tenants 
in chief thereof were natural persons holding of 
the corporation for life. 

Division VI-Markets. 
~:~~.,'t~ 221-(1) The corporation shall appoint a clerk of each 
11 Geo. VI of its markets, whether created under the Local Government 
No. 78. s. 296. Act 1962 or established under the Hobart Corporation Act 

Payment 
of dues. 
Ibid.. s. 297. 

Recovery 
of dues. 
Ibid., s. 298. 

1947. 
(2) The clerk of a market of a corporation without being 

licensed under the Auctioneers and Estate Agents Act 1959, 
may hold in the market sales by auction of any things which 
the owner, or other person bringing them or causing them to be 
brought, to the market, may desire to be sold by auction and 
a commission may be charged on all things so sold, which 
commission may be in addition to, or in substitution for, any 
stallages, rents, tolls, or dues as the council may determine. 

(3) The clerk of a market of the corporation, within the 
market for which he is appointed, may exercise the powers 
of a police officer. 

(4) If an article of food brought into a market appears 
to the clerk thereof to be unfit for human food, he may seize 
and destroy it. 

222-(1) All stallages, rents, tolls, dues, commissions, 
charges, fees, and sums of money payable in respect of a 
market of the corporation shall be paid on demand to the 
clerk thereof or other person authorized by the corporation to 
receive them. 

(2) The corporation has a lien on all things at any time in 
its markets belonging to or under the charge of a person liabl~ 
to pay any stallage, rent, toll, due, commission, charge, fee, 
or sum of money for all stall ages, rents, tolls, dues, commis
sions, charges, fees, and sums of money payable by that 
person whether or not they are in respect of things then in 
the market. 

223-(1) If a person makes default for three hours in 
payment of any stallage, rent, toll, due, commission, charge, 
fee, or other moneys payable by him in respect of a market of 
the corporation, it may, without making any demand or giving 
any notice, sell by public auction or private contract all or 
any of the things of that person then in the market and receive 
the net proceeds thereof, and shall, after deducting therefrom 
all sums of money due to it, pay the balance to that person 
or as he shall direct. 

(2) All or any of such moneys may be recovered in a court 
of competent jurisdiction. 

Protection 224 The Hobart Corporation Act 1947 shall be deemed to 
c~~~~ be within the expression "corresponding previous enact

ment" in subsection (2) of section five hundred and ninety
three of the Local Government Act 1962. 
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Division VII-Nuisances. 

225-(1) When a manufacture, trade, business, calling, Corporat\<,n t 

or occupation established in the city is, or is likely to be or To~y c:~~ac 
become, of an offensive or disagreeable nature, or to constitute ai:~~t::u!'3 
a nuisance, the corporation may enter into a contract with its or removed. 
owner, or the person carrying it on, for its discontinuance, or Ibid., 8. 336. 

its removal to such place as may be specified in the contract. 
(2) As consideration for such a contract, the corporation 

may pay to that owner or person such reasonable compensa
tion as the contract provides. 

(3) Every such contract shall be made in accordance with 
the following rules and not otherwise,namely:-

(a) Notice of the proposal to make the contract, setting 
out the terms thereof and the amount of com
pensation proposed to be paid, shall be published 
in a newspaper, not less than seven, and not more 
than fourteen, days before the proposal is con
sidered by the council; 

(b) When the proposal is considered by the council, no 
amendment in substance shall be made therein, 
except for the purpose of reducing the amount 
of compensation to be paid; 

(c) The resolution to make the contract shall be con
firmed at a meeting of the council held not less 
than fourteen days after the meeting at which 
that resolution was passed, and its confirmation 
shall be carried by a majority of the whole 
council; and 

(d) At that subsequent meeting an amendment which 
complies with the requirements of paragraph (b) 
may be made, and the resolution as so amended 
may be confirmed; but in any other case the 
resolution shall be confirmed unaltered, or 
rejected, and not otherwise. 

(4) This section shall not be construed to-
(a) authorize or entitle a person to cause or create; or 
(b) relieve a person of liability incurred by him by 

reason of, 
a nuisance; but, where such a contract has been made, and 
the discontinuance or removal thereby required has been 
effected thereunder, no proceedings may be taken by the 
corporation against another party to the contract in respect 
of any matter arising before such discontinuance or removal 
was effected. 

226-(1) The corporation, by public notice, may define an Removal of 

area or portion of the city within which all columns of veran- ~::.dah 
dahs must be wholly removed from all streets in the area so Ibid., 88. 869. 
defined within a period to be fixed by the notice. 360. 

(2) The owner of a verandah erected over a street in an 
area so defined shall remove all columns in the street support
ing the verandah within the period so fixed. 
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(3) If the owner fails to comply with subsection (2), the 
corporation may take steps to pull down and remove the 
columns and the verandah erected thereon or supported 
thereby, and may recover from the owner its expenses of so 
doing. 

Division VIII-Miscellaneous. 
~~i:. Park 227-(1) The agreement made the twelfth day of October 

1959 between the corporation and Master Butchers Limited, a 
company incorporated under the Companies Act 1920, for the 
sale to that company of the corporation's abattoir and sale
yards at Derwent Park in the county of Buckingham is vali
dated from its commencement. 

Cit7 
sale-yards. 
Ib14.. 8. 268 
(1) IV. 

property 
left at 
swimming 
pool. 

lb14.. 8. 3484. 

(2) The corporation may carry out and enforce that agree
ment and if it should thereunder become the owner or lessee 
of the abattoir and sale-yards may carry them on. 

(3) Master Butchers Limited and its successors in occupa
tion of the abattoir and sale-yards shall be deemed to exercise 
a common calling for the benefit of all with cattle to slaughter 
or sell. 

228 The corporation may-
(a) let any sale-yards belonging to it with their appur

tenances or any part thereof; 
(b) charge tolls for the use thereof; and 
(c) enter into such contracts or make such arrange

ments with regard to the use thereof as it thinks 
fit. 

229 Notwithstanding anything in the Police Offences Act 
1935-

(a) if any money or goods are left on the premises of 
the Hobart Olympic Swimming Pool and the 
owner thereof is not known, the corporation may, 
without being under any liability therefor, take 
possession of the money or goods and at any 
time thereafter cause it to be notified, by adver
tisement in a newspaper, that the money or 
goods will be forfeited upon such a day, being 
not less than thirty days after the publication 
thereof, as may be specified in the advertisement; 

(b) if before the day so specified the money or goods 
are not claimed, the money and goods shall be 
deemed to be forfeited to and be the property 
of the corporation; and 

(c) if a claim is made for any property the corpora
tion, if in doubt, may refer the claim to a police 
magistrate or other arbitrator for determina
tion, and if the claim is rejected by the arbitrator 
to whom the claim is referred, the property shall 
be forfeited to and become the property of the 
corporation. 
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230 The owner or person in charge of an ox, sheep, pig, ~e!Sor:.~ir:!.. 
or goat which has died from natural causes or has been killed Ibid., s. 2'11.' 

as the result of accident shall forthwith apply to the meat 
inspector for leave to bury that animal or to inspect it for the 
purposes of section six hundred and forty-three of the Local 
Government Act 1962, and-

(a) on receipt of such leave, forthwith bury the 
animal as directed by, and under the superin
tendence of, the meat inspector; or 

(b) if such leave is withheld or the carcase is not 
marked or branded under that section as fit to 
be the food of man, convey the animal to such 
place as the meat inspector directs. 

231 Where by or under this or any other Act it is provided Town e~er: 
that a- ~:.r :':l'or°'i. 

(a) licence, or renewal thereof; 
(b) certificate of registration; or 
(c) certificate of inspection, 

may be granted, issued, or transferred by the corporation 
under the hand of the lord mayor, or by or with the approval 
or consent of the lord mayor, or the signature of the lord 
mayor is otherwise required, the town clerk may act for the 
lord mayor, and the signature of the town clerk to any such 
document is sufficient compliance with that provision. 

certaineaa .. 
Ibid., s. 868 
(3). 

232 Where land is taken by the corporation for the purpose P'!ih'dra to 

of constructing, altering, widening, diverting, or improving h!.m U;~q 
a street or other way and the compensation payable to any :~P:::-tiOD 
person in respect thereof is determined as in cases of disputed fixed. 

compensation to be an amount that the corporation thinks not ~~if" 8. 8" 
desirable to pay, the corporation may, notwithstanding that . 
the time limited in subsection (2) of section fifteen of the 
Public Authorities' Land Acquisition Act 1949 has expired, 
take action in accordance with, and subject to, the terms of 
that section. 

233 All penalties recovered at the suit of the corporation *pprgrria
under this Act, the Local Government Act 1962, the Public p~tiee. 
Health Act 1962, or any other Act for the good rule and govern- M G,;' VInl 
ment of the city, securing the health of the inhabitants thereof, 0. ,.. • 

or the prevention or suppression of nuisances therein shall, 
if not otherwise in any case specifically directed, be paid to 
the city treasurer and form part of the municipal fund. 

PART XVI. 

OFFENCES. 

Division I-General. 
234 Division I of Part XXII of the Local Government Act ~PPl!:::0D 

1962 applies to this Act as if every reference to that Act in ~Qtt __ ' 

that Division included a reference to this Act. Act 19112. 
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235 Section eight hundred and seventeen of the Local 
Government Act 1962 applies to and in respect of officers and 
servants of the corporation as if they were constables. 

Division II-Particular offences. 

236-(1) In the application of Division II of Part XXII 
of the Local Government Act 1962-

(a) the reference in section eight hundred and thirty 
to section ninety-five shall be deemed to include 
a reference to section forty-two of this Act; and 

(b) the reference in section eight hundred and thirty
three to section ninety-four shall be deemed to 
include a reference to section forty-one of this 
Act. 

(2) A person shall not witness the signature of an applicant 
for a postal vote under section forty-eight unless-

(a) the applicant has signed in his presence; and 
(b) he has satisfied himself as to the identity of the 

applicant. 
Penalty: Twenty-five pounds or one month's imprisonment. 

237-(1) A person shall not directly or indirectly
(a) threaten, offer, or suggest; or 
(b) use, cause, inflict, or instigate, 

violence, punishment, damage, loss, or disadvantage to another 
person for, or on account of, or to induce, any candidature, 
withdrawal of candidature, vote, abstention from voting, 
support of, or opposition to, a candidate, or a promise of any 
such vote, abstention, support, or opposition. 

Penalty: Two hundred pounds or twelve months' imprison
ment. 

(2) Any interference, or attempted interference, with the 
free exercise of the franchise of any person entitled to vote 
constitutes an offence against this section. 

(3) No declaration of public policy or promise of public 
action is an offence. 

238-(1) A person shall not, within the city, on a day 
on which a poll is being held-

(a) distribute any electoral advertisement, notice, 
handbill, pamphlet, or card intended or calcu
lated to affect the vote of a person entitled to 
vote thereat; or 

(b) publish or cause to be published or distributed any 
advertisement for or on behalf of or in any way 
relating to a candidate as such, or any matter 
or comment relating to a question or issue of the 
election campaign of a candidate. 

Penalty: Forty pounds or two months' imprisonment. 
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(2) It is a defence to the publisher or a distributor of a 
newspaper charged with a contravention of this section that 
the words complained of were such as would naturally appear 
in the newspaper if no poll were being held. 

239-(1) A person who-
(a) pays or incurs a liability to pay money-

(i) in excess of the amount permitted; or 
(ii) for a purpose forbidden, 

by section sixty; 
(b) incurs or authorizes expense contrary to subsec

tion (2) of that section; or 
(c) fails to file a return as provided by subsection (3) 

of that section, 
is liable to a penalty of one hundred and fifty pounds. 

(2) On a complaint in respect of subsection (3) of that 
section, if the defendant satisfies the court that his failure 
has been caused by sickness or other reasonable cause, the 
court may allow further time for compliance or the correction 
of any error in the return. 

Eleetion 
expenses. 
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Ibid., s. 68 
(4), (5). 

240-(1) A person who, without the written authority !:r~sOf city 

of the corporation, assumes or uses in connection with any prohibited. 

trade, business, calling, or profession any arms lawfully Ibid .• 8. 366A. 

assumed by the corporation or any arms so nearly resembling 
such arms as to suggest that they were a representation of 
such arms is liable to a penalty of thirty pounds and a daily 
penalty of three pounds. 

(2) In this section, "arms" includes badges, crests, and 
flags. 

(3) Nothing in this section affects the use by any person of 
his own lawful arms. 

241 A person who, without the permission of the corpora- Ste1aling . frOD 
t · t k d' f 1 d' f ree amationa lOn, a es an carrIes away rom any an III course 0 and tips. 

reclamation under section one hundred and ninety-one or of Cf. ibid., 
which the corporation is raising the level by tipping anything s. 319 (9). 

deposited thereon in the course of such reclamation or tipping 
is liable to a fine of sixty pounds or six months' imprisonment. 

242 A person who- Unlicensed 
bridging 

(a) except in the exercise of statutory powers, con- of streets. 

structs a bridge over a street without a licence ~~tt) s. 164. 

for that purpose under section one hundred and . 
thirty-eight; 

(b) constructs or uses any such bridge otherwise than 
in accordance with the terms and conditions of 
his licence under that section; or 

(c) fails to remove or alter any such bridge as and 
when lawfully required by the corporation so 
to do, 

is liable to a penalty of sixty pounds and a daily penalty of 
fifteen pounds. 
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:~!di:~ers 243-(1) A person shall not erect or construct a building, 
prohibited. wall, bridge, fence, mound, embankment, excavation, tunnel, or 
Thid .• s. 240. other work in, upon, over, or under a sewer or drain of the 

corporation or a sewer or drain connected to a sewer or drain 
of the corporation without the corporation's previous consent 
in writing. 

Obstruction 
of seweraJre 
works 1>7 
occupier. 
Ibid .• .. 241. 

(2) Where in contravention of this section any such thing 
as aforesaid is erected or constructed-

(a) the corporation may demolish, remove, or remedy 
the erection or construction and perform any 
works necessary for restoring or reinstating its 
sewer or drain, if any; and 

(b) the person who did the erection or construction 
and any person who directed it to be done are 
jointly and severally liable for the expense 
thereby incurred by the . corporation, which 
expenses may be recovered in a court of com
petent jurisdiction. 

(3) No person shall-

(a) contravene the prOVISIOns of subsection (1); or 
(b) obstruct, fill in, or divert a sewer or drain of the 

corporation without its previous consent, in 
writing. 

Penalty: Sixty pounds, and a daily penalty of fifteen pounds. 

(4) Nothing in this section extends to prevent or impede 
the maintenance, repair, or renewal of a building, wall, bridge, 
fence, or other structure under which a sewer or drain has 
been constructed, but so, nevertheless, that the work does not 
injure or obstruct the sewer or drain. 

244 No person, being an occupier of land, shall prevent 
impede, or obstruct the carrying out by the owner, or by the 
corporation, of any work required by the corporation under 
Part XII on that land. 

Penalty: Sixty pounds and a daily penalty of six pounds. 

~!~ure rto 245 A person who fails to comply with subsection (4) of 
men~ ~ drain. section one hundred and seventy-four is liable to a penalty of 

one hundred and fifty pounds and a daily penalty of six 
pounds. 

Parka. &:c. 246 No person, without lawful excuse, shall enter on any 
~~r:' s. 826 part of the recreation lands when that part is closed or let. 

HoardinlP!. 
Cf. ibid .• 
s. 807. 

Penalty: Fifteen pounds. 

247-(1) A person who contravenes subsection (l) of 
section two hundred and nine is liable to a penalty of fifteen 
pounds and a daily penalty of six pounds. 
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(2) A person who neglects or refuses to obey an order 
given him under that section is liable to a penalty of sixty 
pounds. 
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248 A person who disposes of an ox, sheep, pig, or goat Y.nlawtfl t 
contrary to section two hundred and thirty is liable to a d~~~oe:att~e. 
penalty of sixty pounds. &c. 

PART XVII. 

BY-LAWS. 

Cf. ibid .• 
s. 271. 

249 For the purposes of section one hundred and eighty- AdditiOfoaI 

eight of the Local Government Act 1962 the purposes set forth ~':.k:r by-laws. 

in the eleventh schedule to this Act shall be deemed to be set 
forth in the fourth schedule to that Act. 

250-(1) The enactments repealed by this Act that are Ena~tmedta 
specified in the twelfth schedule are continued in force as ~~~!~~ ... 
by-laws under this Act and may be dealt with as such by the 
corporation. 

(2) This section has its full effect even where there is no 
power to make similar by-laws, but provisions continued by 
this section shall lapse five years after the commencement of 
this Act, if not sooner rescinded, so far as the corporation 
has then no power to make similar by-laws. 

251 All by-laws of the corporation made under any Act Continuation 

and in force at the commencement of this Act which could of by-laws. 

not be made under this Act are continued in force as if made 
under the Local Government Act 1962 but shall lapse five years 
after the commencement of this Act, if not sooner rescinded, 
so far as the corporation has then no power to make such 
by-laws. 

THE FIRST SCHEDULE. 
(Section 2.) 

ACTS REPEALED. 

Year and number. Short title of Act. 

11 Geo. VI No. 78 . 
No. 89 of 1952 ... . 
No. 37 of 1958 ... . 
No. 45 of 1959 
No. 43 of 1960 ... . 
No. 17 of 1961 .. . 

Hobart Corporation Act 1947 
Hobart Corporation Act 1952 
Hobart Corporation Act 1958 
Hobart Corporation Act 1959 
Hobart Corporation Act 1960 
Hobart Corporation Act 1961 
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THE SECOND SCHEDULE. 
(Section 10.) 

BOUNDARIES OF THE CITY OF HOBART. 

1963. 

Commencing at the junction ofa rivulet forming ,the north boundary 
of 31 acres 1 rood 17 perches granted to R. Gayer with the low-water 
mark of the River Derwent and bounded by the southern side of that 
rivulet to the north-western corner of land located to J. Nairn by 
the west boundary of that land by part of the west boundary of 
159 acres 2 roods 11 perches granted to V. W. Hookey by the north 
boundary of 509 acres purchased by K. Lipscombe by a north boundary 
and by part of a west boundary of 1883 acres purchased by R. E. Shaw 
by the west boundary of 3 roods 27 perches quarry site again by part 
of a west boundary by a north boundary by an east boundary again by a 
north boundary again by an east boundary again by a north boundary 
and again by a west boundary of 1883 acres aforesaid to Dunns Creek 
by that rivulet to the east boundary of 80 acres 19 perches purchased 
by E. Kemp by a southerly line crossing that rivulet and bya 
continued southerly line to the north-west corner of 20 acres 3 roods 
2 perches purchased by F. W. King by the west boundary of that 
land by the north-east and north-west boundaries of 50 acres 1 rood 
purchased by D. Dunkley by the north-west boundary of 127 acres 
purchased by R. Lewis to Browns River by that river to a point opposite 
the north-west corner of 100 acres granted to W. Walton thence by a 
southerly line crossing that river to that corner by a west boundary 
bya south and again by a west boundary of that land to Long Creek by 
that rivulet to the western boundary of 40 acres purchased by W. C. 
Piguenit and F. Dunnett by part of the west boundary of that land by 
the west boundary of 15 acres purchased by W. C. Piguenit thence by 
a north-westerly line to the south-east corner of 13 acres 1 rood 
21 5/10 perches purchased by the Lord Mayor Alderme:::t and Citizens of 
the city of Hobart by the south-west boundary of that land to a south
eas,t boundary of 2660 acres granted to J. Allport and T. Young by part 
of that boundary again by a south-east boundary by the south-west 
boundary and by pavt of a north-west boundary of that land to the New 
Town Rivulet by the north-western side of that rivulet to the south-west 
boundary of 400 acres belonging to the Trustees of Christ College 
Estate by that boundary to the south-western corner of that land 
thence by a north-easterly line in four bearings to the western corner 
of 54 acres 1 rood purchased by E. E. Hickman by a north-west boundary 
by a north-east boundary and again by a north-west boundary of that 
land by part of a nor<th-east boundary and by part of the south-east 
boundary of 2000 acres granted to G. Hull to the south corner of 
14 acres 1 rood 25 perches purchased by R. C. Harrison thence by a 
north-westerly line along part of 2000 acres aforesaid to the south-east 
boundary of 21 acres 1 rood 26 perches purchased by W. J. O. and L. M. 
Manton by part of that boundary by part of the north-west boundary and 
by the north-east boundary of 14 acres 1 rood 25 perches to a south
eastern boundary of 2000 acres aforesaid by part of that boundary by 
part of a south-western boundary of 163 acres granted to R. Pitcairn 
and E. P. Butler by a south-western boundary of 123 acres granted to 
H. Hopkins and by the south-western boundary of land located to 
Blackwill to the New Town Rivulet thence by that rivulet to a point 
opposite the north-eastern boundary of 4 acres 2 roods 31 perches 
purchased by N. J. Kellett thence by a south-easterly line crossing 
that rivulet and by that boundary to the centre line of the road 
~avement of Creek Road thence by the centre of that pavement to New 
Town Road thence north-westerly along the south-western side of that 
road to the New Town Rivulet thence again by that rivulet to New Town 
Bay and by the low-water mark of that bay and of the River Derwent 
aforesaid to the point of commencement; whether the low-water mark 
is on reclaimed land or otherwise. 
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THE THIRD SCHEDULE. 

FORMS. 

FORM 1. 
(Section 20.) 

DECLARATION BY MAYOR, DEPUTY-MAYOR, OR ALDERMAN. 

Lord Mayor 
I, A.B., having been elected as Deputy Lord Mayor for the City 

one of the aldermen 
of Hobart, do solemnly and sincerely declare that I take that office upon 
myself, and will duly and faithfully fulfil the duties thereof according 
to the best of my judgment and ability, and that I have not fraudulently 
or collusively obtained the said office to which I have been elected; and I 
make this solemn dec1ar.ation by virtue of section one hundred and thirty
two of the Evidence Act 1910. 

(Signed)-A.B. 

Declared at this day of 

19 , before me, 
C.D., 

Justice of the Peace [or Town Clerk]. 

FORM 2. 

(Section 27.) 

NOMINATION FOR ELECTION OF MAYOR, DEPUTY-MAYOR, 
OR ALDERMAN. 

The day of 19 

We, the undersigned citizens of the City of Hobart, duly qualified 
to vote at the election, do hereby nominate [stating Christian and sur
name] of [here state residence or place of business and occupation] as 
a fit and proper person to be elected as Mayor [or as Deputy-Mayor, or 
as an alderman or aldermen] of the City. 

Christian and surname of 
nomiIl/ator . 

Residence or place of 
business of nominator. Signature of nominator. 
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I, the abovenamed do hereby declare 
that I am duly qualified to be nominated for election as Mayor [or as 
Deputy-Mayor, or as an alderman] of the City of Hobart, and I hereby 
consent to become a candidate for election as the Mayor [or as Deputy
Mayor, or as an alderman] of the said City, and, if elected, to act as such. 

(Signed) A.B. 

FORM 3. 
(Section 27.) 

DECLARATION BY NOMINATOR WHERE CANDIDATE ABSENT. 

I, , of , one 
of the citizens nominating as a fit 
and proper person to be elected as Mayor [or as Deputy-Mayor, or as an 
alderman] of the City of Hobart, do solemnly and sincerely declare 
that-

(1) the person so nominated is a citizen qualified to be elected 
as an alderman of the City of Hobart; 

(2) his name ,appears in the electoral index of the City as the-
* owner of land of the annual value of not less than twenty

five pounds, 
* occupier of land of the annual value of not less than fifty 

pounds, 
all of which matters I conscientiously believe to be true, and 
I make this solemn decl,aration by virtue of section 132 of the 
Evidence Act 1910. 

Declared at Hobart, in Tasmaniall 
this day 01 r 

19 .J 
Before me, 

(Signed)-Justice of the Peace. 
• Strike out one of these clauses. 

FORM 4. 

CITY OF HOBART. 

BALLOT-PAPER. 

(Section 31.) 

ELECTION OF MAYOR [or DEPUTy-MAYOR, or ............ ALDERMEN]. 

Held on the day of 19 

ONE VOTE [or TWO VOTES, or THREE VOTES, or FOUR 
VOTES]. 

o 
D 
D 
D 
D 
D 
o 

ALLAN, JOHN 

BULL, JOHN 

JONES, MORGAN 

O'CONNELL, P ATRICK 

SZOKA, DMITRI 

WILLIAMS, BENJAMIN, Merchant, 
15 Elizabeth Street 

WILLIAMS, BENJAMIN, Butcher, 
22 Macquarie Street 
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FORM G. 
(Sections 31 and 42.) 

CITY OF HOBART. 

DECLARATION OF PERSON CLAIMING TO VOTE. 

I, 
sincerely declare as follows:-

, do hereby solemnly and 

(1) That I am the person named as [here insert name] in the list 
of voters; and 

(2) That I have not already voted at this election. 

Signed and declared before me, this 
day of 19 

(Signed) C.D. 
Returning officer [or 
Justice of the Peace, or 
Presiding officer]. 

FORM 6. 

CITY OF HOBART. 

(Signed) A.B. 

(Section 36.) 

PRESIDING OFFICER'S OR POLL-CLERK'S DECLARATION. 
I, A.B., one of the presiding officers [or one of the poll-clerks] at 

the ensuing mayoral andaldermanic elections for as the case may be], 
do hereby solemnly and sincerely declare that will faithfully assist in 
that election, and will not in any manner interfere with any elector 
when filling up or marking his ballot-paper, or attempt to ascertain the 
name or names of the person or persons for whom any elector votes; 
and that if I should become acquainted with the name or names of the 
person or persons for whom any elector votes, I will not disclose to any 
person whomsoever the fact so coming to my knowledge, nor by any 
word or action directly or indirectly aid in discovering it. 

Signed and declared before me, this 
day of 19 

(Signed) C.D. 
Returning officer [or 
Justice of the Peace, or 
Presiding officer]. 

FORM 7. 

CITY OF HOBART. 

SCRUTINEER'S DECLARATION. 

(Signed) A.B. 

(Section 40.) 

I, A.B., appointed by one of the persons nominated for election as 
Mayor [or Deputy-Mayor, or as an alderman] at the ensuing election, 
to be a scrutineer at that election, do hereby solemnly declare that 
I will faithfully assist as such scrutineer, and will not attempt to 
ascertain for whom any citizen votes, nor by any word or action directly 
or indirectly aid in discovering the same, except in answer to any 
question which I am legally bound to answer, or in accordance with the 
provisions of the Hobart Corporation Act 1963. 

Signed and declared before me, this 
day of 19 

(Signed) J.K.. 
Returning officer [or 
Justice of the Peace, or 
Returning officer]. 

(Signed) A.B. 
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FORM 8. (Section 43.) 
CITY OF HOBART. 

DECLARATION OF PERSON CLAIMING TO VOTE 
UNDER SECTION 43. 

I, James Boothby, of 192 Margaret Street, Sandy Bay, estate agent, 
declare that I am entitled to one vote [or two votes] in the election 
holden for the City of Hobart on the day of 
19 • and that-

(a) to the best of my knowledge and belief my name has been 
omitted from the list of voters for the election because of 
an error of an officer or servant of the corporation or a 
mistake of fact and not because I am not entitled to be 
included in that list; 

(b) I am a British subject not under twenty-one years of age
(i) owning land in the municipaUty in respect of which 

I ,am en titled to vote; 
(ii) occupying land in the municipality in respect of 

which I am entitled to have a claim card made 
out by the corporation; 

(c) I being entitled to vote in the election-
(i) an occupier's electoral claim card; 
(ii) an ex-serviceman's electoral claim card; 

(iii) a substitute's electoral claim card, 
for me was received by the Town Clerk before four 
o'clock in the afternoon of the twenty-second day before 
this election and that I am still so entitled; 

(d) I am entitled to vote under section seventy-six of the 
Local Government Act 1962 as attorney of 
of and that my power of attorney was 
duly produced as provided in that section; 

(e) to the best of my knowledge and belief my correct number 
of votes has been mis-sta,ted in the list of voters for the 
election because of ,an error Dfan officer or servant of 
the corporation or a mistake of fact. 

(Signed) J. Boothby. 
Signed before me, the day of 19 

at [the polling place] in the City of Hobart. 
(Signed) A.B., 

Presiding Officer. 
NOTE.-Strike out the paragraphs not required. 

FORM 9. 
(Section 48.) 

APPLICATION FOR A POSTAL VOTE CERTIFICATE. 

Hobart Corporation Act 1963. 
CITY OF HOBART. 

ELECTION OF MAYOR, DEPUTY-MAYOR, AND ALDERMEN. 

To :;he Town Clerk, Town Hall, Hobart. 
1,* 
of 
hereby apply for a postal vote certificate. 

1. I am an elector of the City of Hobart, and my name is numbered 
" .. "" ........ on the list of voters in use for th~ said city. 
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2. The reason for which I apply for the certificate is-
(a) that I have reason to believe that I will not, during polling 

hours on polling-day, be within seven miles of the Town 
Hall, Hobart. My reasons for this belief are:-

(b) that I will be prevented, by serious illness or infirmity or 
ill-health, from attending a polling-place on polling-day. 

NOTE.-The elector will rule out either of the above grounds which 
does not apply to his or her particular case, as only one ground is neces
sary for the application. 

3. I request that a postal vote certificate and a postal ballot-paper 
may be forwarded to me att 

Dated this .................................... day of .................................... 19 ........ . 
(Signed) .................................................... .. 

Signed in the presence of an authorized witness, not being a 
candidate at the election. 

(Signed) Witness ............................................................... . 
Address ............................................................... . 

Character in which acting ............................................................... . 

No witness shall-
(a) witness the signature of any citizen to an application for a 

postal vote certificate unless he has satisfied himself as 
to the identity of the citizen; or 

(b) witness the signature of any citizen to any application or 
form of application for a postal vote certificate unless he 
has actually seen the citizen sign the application, or form 
of application, in his own handwriting. 

Penalty: Fifty-five pounds. 

The person witnessing an application for a postal vote certificate 
under the above Act shall, if he is not personally acquainted with the 
facts, satisfy himself, by inquiry from the applicant, that the statements 
contained in the application are true. 

Penalty: Fifty-five pounds. 

If the voter is blind or cannot write ·the application shall be read 
over to him and the authorized witness may sign the voter's name and 
attest such signature under his hand. 

• Here state Christian names. surname. residence. and occupation. 
t Here state address to which the papers are to be forwarded. 

Authorized witnesses. 

Any of the following persons, not being candidates, is an authorized 
witness, namely:-

1. Justices of the peace. 
2. Ministers of religion. 
3. Solicitors. 
4. Legally-qualified medical practitioners. 
5. The Town Clerk and Deputy Town Clerk. 
6. Other town clerks and council clerks . 
7. Head teachers of State schools. 
8. Matrons of hospitals under the Hospitals Act 1918. 
9. State and Federal returning officers. 

10. Postmasters, postmistresses, and persons in charge of post 
offices. 

11. Officers in charge of ql1arantine stations. 
12. Members of the Police Force. 
13. Electors of the city. 
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FORM 10. 
(Section 49.) 

CITY OF HOBART. 

POSTAL VOTE CERTIFICATE. 

I hereby certify that of is entitled to 
vote at the election for [here insert purpose for which the election is to bfl 
held) to be held on the day of 19. 

Dated this day of 19 

(Signed) 
Returning Officer. 

FORM 11. 

POSTAL BALLOT-PAPER. 
(Section 49.) 

Hobart Corporation Act 1963. 

MAYOR. 

ELECTION OF DEPUTy-MAYOR • 

.................... ALDERMEN . 

................................ Votes 
(as the case may be.) 

(The voter should read carefully the directions for his guidance 
printed on the back of this ballot-paper and, in particular, note that he 
must not mark his vote thereon until after he has first exhibited the 
ballot-paper (unmarked) to the authorized witness.) 

CANDIDATES. 

~ CHRISTIE, DUNCAN 
.~~ 

",~ 

0 CORBETT-SCOTT, WILLIAM 

D DALGLEISH, ANNE 

D GRIFFITHS, GWYNETH 

D LAIRD, MATTHEW 

D LARSSEN, LARS 

D MACBRAYNE, HECTOR 

D MAMIDAKIS, GEORGE 

D O'LAOGHAlRE, SEAN 

D THOMSON, ALEXANDER 

D THOMSON, DONALD 
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[Back of form.] 

DIRECTIONS TO ELECTOR AND AUTHORIZED WITNESS. 

1. The voter shall exhibit his unmarked postal ballot-paper and 
his postal vote certificate to the authorized witness. 

2. The voter shall then and there, in the presence of the authorized 
witness, sign his name in his own handwriting on the postal voter's 
envelope, in the place provided for the signature of the elector. 

3· The authorized witness shall then and there sign his name in his 
own handwriting on the postal voter's envelope in the place provided 
for the signature of the authorized witness, and shall add the title under 
which he acts as an authorized witness, and the date. 

4. The voter shall then and there, in the presence of the authorized 
witness, but so that the authorized witness cannot see the vote, mark 
his vote on the ballot-paper. 

5. The voter shall then-
(a) fold the ballot-paper so that the vote cannot be seen; 
(b) enclose the ballot-paper so folded in the small envelope; 
(c) close and seal that envelope and enclose it in the postal 

voter's envelope; and 
(d) close and seal the postal voter's envelope. 

6. The voter shall then deliver or post, or cause to be delivered or 
posted the postal voter's envelope to the returning officer and shall duly 
stamp it if sent by post. 

7. If the voter's sight is so impaired or the voter is so physically 
incapacitated or so illiterate that he cannot vote without assistance, 
some person selected by the voter shall mark the voter's vote on the 
ballot-paper in the presence of the authorized witness, or, if no person 
is selected by the voter to mark his vote, then the authorized witness 
shall mark the vote on the ballot-paper and the person who so marks 
the ballot-paper shall sign the voter's name on the postal voter's 
envelope. 

8. Where a person selected by the voter marks the voter's ballot
paper, that person shall fold the ballot-paper so that the vote cannot 
be seen, place it in the small envelope, fasten that envelope and enclose 
it in the postal voter's envelope, and hand it to the voter, who shall 
forthwith post or deliver it, or cause it to be posted or delivered, to the 
Returning Officer. 

Duties of authorized witness. 
The authorized witness shall not-

(a) influence the vote of the voter whose signature he witnesses; 
(b) fail to see that the preceding directions are substantially 

complied with by the voter; 
(c) look at the vote given by the voter, except in the case 

mentioned in the preceding directions; or 
(d) disclose any knowledge acquired as an authorized witness 

concerning the vote of the voter. 
Penalty: Fifty-five pounds. 

Duties of person present when a voter votes by post. 
A person present when a voter is before an authorized witness for 

the purpose of voting by post-
(a) shall obey all the dil'ections given by the authorized witness; 

and 
(b) shall not, except in the case mentioned in the preceding 

directions-
(i) make any communication to the voter as to his 

vote; 
(ii) assist, or in any way interfere with, the voter as 

to his vote; 
(iii) look at the vote of the voter, or do anything 

whereby he might become acquainted with the 
nature of the vote. 
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And where such person is selected by the voter to mark the ballot
paper, he shall mark the ballot-paper as requested by the voter, and 
not otherwise. 

Penalty: Fifty-five pounds. 

Duty 01 person to whom an envelope containing a postal ballot-paper is 
entrusted lor posting or delivery. 

No person shall fail, without a reasonable and lawful excuse, forth
with to post or deliver to the returning officer an envelope containing 
a postal ballot-paper, which a voter has entrusted to him for the purpose 
of posting or delivery. 

Penalty: Fifty-five pounds. 

FORM 12. 

Hobart Corporation Act 1963. 
(Section 95.) 

STATUTORY MORTGAGE OF REVENUE OF CORPORATION. 
Regd. No. £ 

THE Lord Mayor, Aldermen, and Citizens of the City of Hobart 
acting by the Council (hereinafter called" the corporation "), in consider-
ation of the sum of lent and paid to the corporation by 
A.B. of • (hereinafter called "the mortgagee"), 
hereby grant and ,assign unto the mortgagee, his executors, adminis
trators, and assigns, such portion of the whole of the revenues of the 
corporation as the said sum lent and paid as aforesaid bears to the 
whole sum which is or shall be borrowed upon credit of the revenues. 
To hold to the mortgagee, his executors, administrators, and assigns, 
from this day until the said sum lent and paid as aforesaid with interest 
at per cent per annum for the same is fully paid and 
satisfied. 

[11 a time is to be fixed lor repaymentadd-(The principal sum lent 
and paid as aforesaid is to be repaid on the day of 

19 ).] 
The common seal of the corporation was 1 

hereunto affixed this day of 
19 , in the presence 

of 
, Lord Mayor. 
, Town Clerk. 

Registered at the Town Hall, Hobart. 

L.S. 

, City Treasurer. 

FORM 13. 

Hobart Corporation Act 1963. 
INSTALMENT MORTGAGE. 

(Section 95.) 

[As in lorm XI, down to and including the words" with interest"
and proceed-] 

"For the same is fully paid and satisfied by the payment of:ea;;~earlY 
instalments of principal and interest-

* (1) On the day of [and the 
day 01 ] in each year. the 

first of such instalments to be paid on the 
day of 19 ; or 

*(2) Of the amounts and at the times endorsed hereon. 
The common seal, &C., (as in lorm 11) • 

• Strike out whiohever paragraph la inapplicable. 
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FORM 14. 
(Section 95.) 

INSTALMENT DEBENTU.3.E. 

THE CITY OF HOBART. 

TASMANIA. 

Hobart Corporation Act 1963. 
Instalment Debenture for £ 

Series .... Redeemable .... . ............ 19 

THIS debenture entitles 
or other the holder hereof for the time being to the sum of 
pounds shillings and pence on presentation 
at the office of the City Treasurer in Hobart on or after the date above
mentioned. 

The said sum is secured until payment thereof upon the whole of the 
revenues of the corporation. 

This debenture, being one of a series of debentures issued 
to the said to secure the repayment, with 
interest, of the amount of pounds lent by 
the said to the corporation, is issued 
under and subject to the provisions of the Hobart Corporation Act 1963 
and it is hereby expressly agreed and declared that when the said 
sum of pounds shillings and 
pence, hereby secured shall have been paid in redemption of this deben
ture the sum so paid shall be in satisfaction of the instalment of principal 
and interest set opposite the number of this debenture in the fourth and 
fifth columns respectively of the table printed on the back hereof. 

[If it is so add--The interest is guaranteed by the Government of the 
State of Tasmania.] 

The common seal of the corporation was hereunto affixed this 
day of 19 

in the presence of 

Lord Mayor. 
, Town Clerk. 

, City Treasurer. 

L.S. 

NOTE.-The holder of this debenture has no claim in respect of the 
principal thereof upon the public revenues of the State of Tasmania. 

[Back.] 

TABLE REFERRED TO IN THIS DEBENTURE. 

! be 

.... t ~·i· 
,; ~ .... ,; o >- • • .., Po I': .... ,o'il .. 0" ~~~~ ]d..,o- .. S 
.il .il " ..,..,1': l1st 

=d q).e:a~ §! 8 §'~:P'il ..,1': ... " ~.S~~ aJ 01: 0., 
g~ ·c o~ 

~~ +=1"""a$w S~t~h:]~ 
.... '" s'" ~ ~~"d ~ .... Pled PI+ol::S 

" Z ~ < rn <Il 

First col. Second col. Third col. Fourth col. 

I 
Fifth col. 
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FORM 15. 
(Seetions 95, 107, and 108.) 

INSCRIBED STOCK CERTIFICATE. 

The Corporation of the City of Hobart, Tasmania. 

Due-
HOBART CORPORATION INSCRIBED STOCK. 

£ 
Rate of Interest, £ per cent. 

ISSUED UNDER THE AUTHORITY OF THE HOBART CORPORATION ACT 1963 
AND THE ACT AUTHORIZING THE PARTICt;LAR BORROWING, IF ANY. 

CERTIFICATE. 
This is to certify that 

Inscribed Stock of the value of £ 

of 
is the holder of Hobart Corporation 

repayable on 
the day of 

Interest thereon, at the rate of £ 
be payable on the first days of 
and until the principal money is repayable. 

19 
per cent per annum, will 

in each year, 

Principal and interest are chargeable upon the whole of the revenues 
of the corporation and will be payable at the Town Hall, Hobart. 

Issued under the common seal of the corporation of the City of 
Hobart, this day of 19 

, Lord Mayor. L.S. 
, Town Clerk. 

Registered at the Town Hall, Hobart. 

\YE (a) 

, City Treasurer. 

[Back of form.] 

TRANSFER. 

of (b) , in the State of • 
(c) , being the holder of Hobart 
Corporation Inscribed Stock of the value of £ com
prised in the within certificate, do hereby transfer to (d) 
of (e) , in the State of 
(f) , (herein called" the transferee") 
t!:ir executors administrators and assigns, stock of the value of 
£ , being (g) of the stock comprised 
in the said certificate, and I the transferee, do hereby accept the we 
last-mentioned stock. 

Dated this day of 
Signed by the transferor, 

in the presence of 
Signed by the transferee, 

in the presence of 

19 

ATTESTATloN.-The witness must be a justice of the peace for the 
State in which the same is signed, or a solicitor, bank manager, medical 
practitioner, or member of an approved stock exchange residing in such 
State. 
NOTJIJ.-A transfer will only be recognized from the date of its registration at the Town 

Hall, Hobart. 
(,,) Name or names of holder. 
(b) Address. 
(~) Occupation. 
(4) Name in full of transferee. 
(.) Address. 
(f> Occupation. 
(g) The wbole.,.. portion. 
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FORM 16. 

(Section 97.) 
TRANSFER OF MORTGAGE OR INSTALMENT MORTGAGE. 

I, A.B., of (hereinafter called" the transferor"), 
in consideration of the sum of paid to me by C.D., 
of (hereinafter called "the transferee"), hereby 
usign and transfer to the transferee his executors administrators and 
assigns-

[if by separate transfer-
the mortgage, Registered No. , made by the Lord Mayor, 
Aldermen, and Citizens of the City of Hobart to , 
bearing date the day of 19 , for 
securing the sum of and interest] 

or 
[if endorsed--

the within security] 
and all my right, estate, and interest in and to the money thereby secured 
and in and to the revenues thereby assigned. 

In witness whereof I have hereunto set my hand and seal this 
day of 19 

Signed, sealed, and delivered by 
the said A.B. in the presence 

of- A.B. L.S. 
Witness (Signed) C.D. 
Registered at the Town Hall, Hobart. 

, City Treasurer. 
ATTESTATloN.-The witness must be a justice of the peace for the 

State in which ,the same is executed, or a solicitor, bank manager, 
medical practitioner, or a member of an approved stock exchange residing 
in such State. 
NOTB.-A tranafel' will only be recognized from the date of its registration at the Town 

Hall. Hobart. 

THE FOURTH SCHEDULE. 
(Section 55.) 

COUNTING OF VOTES AT ELECTION OF MAYOR OR 
DEPUTY-MAYOR. 

1. For the purposes of this schedule any candidate who is qualified 
to be elected to, and to hold, the office for which he is a candidate 
is an eligible candidate; and any candidate not so qualified is ineligible. 

2. The number of first choices recorded for each candidate shall be 
counted and all informal ballot-papers shall be rejected. 

3. In any count made hereunder all ballot-papers on which the first or 
any subsequent choice is recorded for an ineligible candidate shall be 
counted in the order of the voter's preference as though the ineligible 
candidate had not been a candidate at the election. 

4. If there is only one eligible candidate he shall be elected to the 
office for which he is a candidate. 

5. If there are two candidates, and both are eligible candidates, the 
candidate obtaining the larger number of votes shall be elected. 

6. If there are more than two candidates, and they are all eligible, 
the candidate who has the fewest votes shall be excluded, and each vote 
counted to him shall be counted to the unexcluded candidate next in the 
order of the voter's preference. 

7. The process of excluding the candidate who has the fewest votes, 
and counting each of his votes to the unexcluded candidate next in the 
order of the voter's preference, shall be repeated until one candidate 
secures an absolute majority. 
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8. If on any count two or more candidates have an equal number of 
votes, and one of them has to be excluded, it shall be decided by lot which 
has to be excluded. 

THE FIFTH SCHEDULE. 
(Sections 136, 142.) 

The determination of roads repairable or constructible by the corporation. 
1. The corporation shall forthwi-th cause-

(a) a plan of the city to be made showing all roads therein; 
(b) the roads which immediately before the commencement of 

this Act might be constructed under section one hundred 
and seventy-three of the Hobart Corporation Act 1947 to 
be coloured green thereon; and 

(c) the roads which then might have been constructed under 
section one hundred and seventy-six of that Act to be 
coloured yellow thereon, 

but shall not cause any road to be coloured green or yellow which is by 
section one hundred and thirty-six to be coloured red. 

2. On the completion of the plan it shall be exposed for inspection 
at the town hall for three months. 

3. On or before the day on which the plan is first so exposed, and 
thrice at weekly intervals thereafter, the corporation shall cause an 
advertisement to be published in the "Mercury" newspaper to nQtify 
the public of the exposition of the plan, its duration, and its effect. 

4. Any landowner who alleges that a road adjoining his land is 
wrongly colQured or left uncoloured may during the exposition of the 
plan request the corporation to correct the plan by notice setting forth 
the grounds for the correction. 

5. Subsections (6) to (8) of section six hundred and ninety-four of 
the Local Government Act 1962 apply in respect of notices under this 
schedule as if the plan were the municipal map and as if for "one 
hundred and twenty days" in subsection (6) were substituted" forty 
days ". 

6. At the end of the period Qf exposition of the plan or, if any 
request for correction or appeal thereon is awaiting determination, on 
its determination, the corporation shall cause five fair copies of the 
plan as duly corrected to be prepared and sealed with its common seal, 
of which one shall be lodged in the Lands' Titles Office, one shall be 
lodged in the Registry of Deeds, one shall be available for prQductiQn 
to courts and persons a,cting judicially, one shall be available for 
inspection at the town hall, and one shall be preserved there as an 
example for any other copies required. 

7. Until the plan is so sealed every road that ought to be coloured 
red, green, or yellow, as the case may be, ,thereon, shall be deemed to be 
so. shQwn on a plan sealed in accordance with this schedule. 

THE SIXTH SCHEDULE. 
(Section 157.) 

DESCRIPTION OF LANDS RESERVED FOR SOURCES OF 
SUPPLY OF WATER FOR THE CITY. 

Commencing at a point on the north-west boundary of 2660 acres 
granted to J oseph Allport and Thomas Young (hereinafter called the 
said gI"ant) where that boundary is crossed by the New TQwn Rivulet and 
extending south-westerly along the north-western boundary of the said 
grant for a distance of 45 chains or thereabouts thence by a south-easterly 
line to the junction of the two bearings Qf the south-eastern boundary 
of the said grant near the Trigonometrical Station thence south
westerly for a distance of 30 chains along the south-eastern boundary of 
the said grant thence by a straight south-easterly line to the Rocking 
Stone thence again by a south-eas,terly line to the southern side Qf the 
shelter shed at the Springs thence again by a south-easterly line to a 
point due north of and distant 10 chains from the north-west angle 
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of Lot 488 250 acres purchased by Alfred Hall thence by a southerly 
line along the western boundary of that lot to the north-east angle 
of 23 acres 1 rood and 20 perches purchased by S. Kearney thence 
westerly along the northern boundary of that lot to the north-west 
angle thereof thence by a southerly line along the western boundaries 
of that and other lots to the north-east angle of 15 acres purchased by W. 
C. Piguenit thence north-westerly along the north-eastern boundary 
thereof to the north-western angle of the said 15 acres thence southerly 
along the western boundary thereof and of a lot of 40 acres also pur
chased by the said W. C. Piguenit to the south-west angle of that lot 
thence south-easterly along the south-western boundary of that lot 
to 18 acres purchased by John Watchorn thence southerly along the 
western boundaries of that land and of 14 acres purchased by William 
Walker to the north-eastern angle of Lot 3876 50 acres purchased 
by J. Laughton thence westerly southerly and easterly along the 
boundaries of that lot to the north-western angle of 40 acres pur
.m.ased by E.. Campbell thence southerly and south-westerly along 
the western and north-western boundaries of that land to the north
eastern boundary of Lot 4070 80 acres purchased by Richard Millhouse 
thence north-westerly and south-westerly along the north-eastern and 
north-western boundaries of that lot to the most north-easterly angle of 
Lot 836100 acres purchased by William Cheverton thence north-westerly 
along the north-eastern boundary of that lot to the south-east boundary 
of Lot 862 100 acres purchased by Henry Nicholls thence north-easterly 
north-westerly and south-westerly along the south-east north-east and 
north-west boundaries of that lot and by part of the north-west boun
dary of 50 acres purchased by F. Hensley to the North-West Bay River 
thence north-westerly along that river to a point thereon distant 10 
chains below the intake on the North-West Bay River constructed under 
the Hobart Water Act 1900 thence in a straight line south 42 degrees 
west for a distance of about 28 chains to the top of The Thumbs thence 
in a straight line north 42 degrees west for a distance of about 68 chains 
to the top of Mount Montagu thence in a straight line north-westerly to 
the north-eastern corner of 90 acres purchased by Charles Oates thence 
along the northern boundary of that lot to its north-western angle 
thence in a straight line south-westerly to the north-eastern angle of 
96 acres 2 roods purchased by Charles Oates senior thence along the 
northern and western boundaries of this lot and 54 acres purchased 
by C. Oates thence westerly along the prolongation of the southern 
boundary of the said land thence southerly to the northern boundary 
of 49 acres 3 roods 9 perches purchased by V. T. Oates junior thence 
westerly and southerly along the boundaries of that lot to its south
west angle thence by a straight line south-westerly to the north-east 
angle of 49 acres 0 roods 20 perches unoccupied thence along the 
eastern and southern boundaries of this land and 49 acres 2 roods 
27 perches unoccupied to the south-west angle thereof thence in a 
south-westerly direction by a straight line to the north-west angle of 
49 acres 3 roods 23 perches purchased by W. Oates thence along the 
western boundary of the said land to the northern hound.ary of 
Lot 2823 198 acres purchased by W. T. Short thence in a westerly 
direction by a straight line to the north-east angle of 50 acres 1 rood 
7 perches unoccupied thence along the northern boundary of the said 
land to its north-west angle thence in a north-westerly direction by a 
straight line to the south-east angle of 45 acres 3 roods 38 perches 
purchased by Henry Harris thence along the eastern and northern 
boundaries of this land and the eastern boundary of 49 acres 2 roods 
23 perches purchased by Elizabeth Harris thence along the southern 
eastern and northern boundaries of 24 acres 1 rood 19 perches purchased 
by John Hams thence westerly by a straight line to the north-east 
angle of 47 acres 1 rood 6 perches purchased by Eliza Harris thence 
in a northerly direction by a straight line to the south-east angle of 
50 acres purchased by William Albury junior thence along the eastern 
boundary of the said land to its north-east .angle thence northerly in a 
straight line for a distance of about 240 chains to meet the prolongation 
of the southern boundary line of Lot 6051 50 acres unoccupied thence 
e3sterly in a straight line along the said prolongation and the said 
southern boundary to the south-east angle of that land thence along the 
eastern boundary to its norlth-east angle thence in an easterly direction 
by a straight line to the south-west angle of Lot 5672 49 acres unoccupied 
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thence along the southern boundary of the south-east angle of the said 
land thence in an easterly direction by a straight line for a distance of 
about 520 chains to the point of commencement on the New Town 
Rivulet. 

THE SEVENTH SCHEDULE. 
(Section 158.) 

THE LANDS REFERRED TO IN SUBSECTION (4) OF 
SECTION 158. 

Area Pariah. PartlcuIarB of Plan reference. 
Crown title. 

- -
A. R. P. 
8 1 0 Hobart No. 14/8412 Survey diagram tz W. 

F. Darling, ated 
20th October 1936 

21 1 26 Hobart Transfer Survey diagram by W. 
No. 57,201 F. Darlinfu dated 

14th Novem er 1936 
20 2 0 Hobart No. 15/1787 Survey diagram tz W. 

F. Darling, ated 
12th October 1936 

138 3 0 Glenorchy No. 14/3051 Survey diagram by R. 
B. Montgomery, dated 
13th October 1936 

308 0 0 Wellington No. 18/8451 Survey diagram by C. 
A. Goddard, dated 
19th November 1936 

9 111 Wellington No. 5/5322 Survey diagram by C. 
A. Goddatd, dated 
18th November 1936 

120 0 0 Uxbridge Lot 718 Survey diagram by R. 
(Unalienated Crown B. Montgomery, dated 

land) 28th AJiril 1937 
Area to include Anglesea Lots 26,195 Survey iagram by J. 

Crown reserva- and 16,617 H. E. Howen, dated 
tion, railway re- 20th May 1937 
serve 

41 o 33 Anglesea Crown land Survey diagram by J. 
(Credit purchase, EIla H. E. Howen, dated 

BeIeher: Area to in- April 1937 elude Crown reserva-
tion adjoining railway 
reserve and reserved 
road) 

Area to include Anglesea Lots 24,656 Survey diagram by J. 
Crown reserva- and and 23,148 H. E. Howen, dated 
tion, railway re- Neena 19th May 1937 
serve, and reserv-
ed roads 

Area to include Anglesea Lots 18,690 Survey diagram by J. 
Crown reserva- and 20,198 H. E. Howell, dated 
tion, railway re- 19th May 1937 
serve, and reserv-
ed roads 

98 2 30 Neena Crown land Survey diagram by J. 
(Free selection, Harold H. E. Howen, dated 

Ernest Dawes) April 1937 
National Par k Neena Crown land Survey diagram by J. 

Scenic Reserve H. E. Howell, dated 
April 1937 
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THE EIGHTH SCHEDULE. 
(Section 166.) 

The determination: of rivulets made urban land drainage common 
sewers. 

1. The corporation shall forthwith cause a plan of the city to be 
prepared showing in brown-

(a) the rivulets to which at the commencement of this Act 
Part XIX of the Hobart Corporation Act 1947 applied or 
so much of them as it thinks fit; and 

(b) so much of other rivulets in or along the boundary of the 
city as the Governor approves. 

2. On the completion of the plan it shall be exposed for inspection 
at the town hall for three months. 

3. On or before the day on which the plan is first so exposed, and 
thrice at weekly intervals thereafter, the corporation shall ClOUbe an 
advertisement to be published in the" Mercury" newspaper to notify the 
public of the exposition of the plan, its duration, and effect. 

4. Any landowner who alleges that the plan is inaccurate and that 
he will suffer loss in consequence may during the exposition of the 
plan request the corporation to correct the plan by notice setting forth 
the grounds of the correction and showing how he may suffer loss. 

5. Subsections (6) to (8) of section six hundred and ninety-four 
of the Local Government Act 1962 apply in respect of notices under this 
schedule as if the plan were the municipal map and as if for "one 
hundred and twenty days" in subsection (6) were substituted "forty 
days ". 

6. At the end of the period of exposition of the plan or, if any 
request for correction or appeal thereon is awaiting determination, on 
its determination, the corporation shall cause five fair copies of the plan 
as duly corrected to be prepared and sealed with its common seal, of 
which one shall be lodged in the Lands' Titles Office, one shall be lodged in 
the Registry of Deeds, one shall be available for production to courts 
and 3)ersonsacting judicially, one shall be available for inspection at 
the Town Hall and one shall be preserved there as an example for any 
other copies required. 

7. Until the plan is so sealed every rivulet, other than the Hobart 
Rivulet and the Park Street Rivulet to which at the commencement of 
this Act Part XIX of the Hobart Corporation Act 1947 applied shall be 
deemed to be shown in brown on a plan sealed in accordance with this 
schedule. 

THE NINTH SCHEDULE. 
(Section 191.) 

PART I-MARIEVILLE ESPLANADE RECLAMATION. 

13A. 1R. 182/10p. 
All that piece of land being part of Sandy Bay containing 13 acrel 

1 rood 18 2/10 perches or thereabouts and bounded on the north by 
380 feet commencing at the outfall of the WeIlington Rivulet and extend
ing north-easterly along the high-water mark of Sandy Bay thence on 
the south-east by a straight line of 2090 feet south-westerly to the 
outlet of a concrete drain on the northern side of the Hutchins School 
boatshed thence on the south-east by 215 feet south-westerly along tha1 
drain to the high-water mark thence on the south-west by 75 feet north· 
westerly along high-water mark to Marieville Esplanade and thence 
on the south-west west and north-west by an irregular line of 2110 feet 
along high-water mark on that esplanade to the point of commencement. 
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PART II-MANING REEF RECLAMATION. 
OA. 3R. 32 8/10p. 

Commencing at the north-east angle of Oa. 2r. 32p. the Maning 
Reserve described in Part XVIII of this schedule, on high-water mark on 
the River Derwent and bounded on the south-east by 200 feet north
easterly across portion of the River Derwent aforesaid on the north
east by 218 feet 3i inches again crossing portion of the River Derwent 
on the north-west by 200 feet again crossing portion of the River Der
went aforesaid to high-water mark on the River Derwent aforesaid 
and thence by that high-water mark to the point of commencement 
as the same is shown on Volume 2 folio 25 filed and registered in the 
officer of the Surveyor-General and Secretary for Lands at Hobart. 

THE TENTH SCHEDULE. 
(Section 197.) 

Rivulets vested in the corporation. 
1. The corporation shall forthwith cause a plan to be made sh()wing 

the Hobart Rivulet and the Park Street Rivulet or 'so much of them as is 
necessa.ry and shall cause so much of them as it requires for the purposes 
Qf Part XIV to be coloured blue on the plan. 

2. On the completion of the plan it shall be exposed for inspection 
at the town hall for four months. 

3. On or before the day on which the plan is first so exposed, and 
thrice at weekly intervals thereafter, the corporation shall cause an 
advertisement to be published in the" Mercury' newspaper to notify the 
public of the exposition of the plan, its duration, and its effect. 

4. In preparing the plan the corporation may cause-
(a) land vested in it as part of a rivulet to be shown as part of 

an adjoining block; and 
(b) land adjoining a rivulet and not vested in it to be coloured 

blue. 

5. Any landowner who alleges that part of his land is wrongly 
coloured blue may during the first three months of the exposition of the 
plan request the corporation to correct the plan, by notice setting forth 
the grounds for the correction. 

6. If at the end of the period of exposition of the plan land which 
a person claims as his own is shown in blue on the plan, that person 
may claim compensation as if the land had been taken under the Public 
Authorities' Land Acquisition Act 1949 and notice thereof had been 
then given under section fourteen of that Act. 

7. The corporation may agree for value to show land as provided 
in paragraph (a) of paragraph 4 of tb.is schedule. 

8. At the end of the period of exposition of the plan the corporation 
shall cause five fair copies of the plan as duly corrected to be prepared 
and sealed with its common seal, of which one shall be lodged in the 
Lands' Titles Office, one shall be lodged in the Registry of Deeds, one 
shall be available for production to courts and persons acting judicially, 
one shall be available for inspection at the town hall, and ()ne shall be 
preserved there as an example for any other copies required. 

9. When a copy of the plan is lodged in the Lands' Titles Office the 
Recorder of Titles shall cause all records therein to be corrected in 
accordance therewith and for that purpose may-

(a) under section one hundred and thirty-six of the Real 
Property Act 1862 call in and cancel or correct certifi
cates of title; and 

(b) may require the corporation to give him such assistance 
by conveyancing, surveying, and making plans as he 
thinks -propel' .. nrl th~ cOrl)oration shall comply. 
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10. Until the plan is so sealed the Hobart Rivulet and the Park 
Street Rivulet as vested in the corporation at the commencement of this 
Act shall be deemed to be shown in blue on a plan sealed in accordance 
with this schedule. 

THE ELEVENTH SCHEDULE. 
(Sedion 249.) 

PURPOSES OF BY-LAWS. 

473 

1. Regulating the charges for water supplied by meter and to ships 11 Geo. VI 
in the port of Hobart. i",(;.;8(i)·.22 

2. Regulating the charges, terms, and conditions for water supplied (ii~) ... 
outside ,the city or for other than domestic purposes. Ib,d., (11). 

3. Regulating the form, material, dimensions, description, construc- No. 86 of 
tion, and arrangement of pipes, service pipes, and other apparatus for li52, (b)54 
the purpo·ses of section forty-eight of the Waterworks Clauses Act 1952, bf~'11 Ge~ VI 
and prohibiting the use of any other pipes, service pipes, and other No. 78, •. 227 
app.aratus which do not conform to the requirements of the by-law. I (b). 

4. Prescribing the testing, stamping, and marking of pipes and 11 Geo. VI 
other apparatus intended for the purposes mentioned in section f?rtr- i:r~. 78, s. 2~7 
eight of the Waterworks Clauses Act 1952 and the fees to be paId III 
respect thereof. 

5, Preventing waste, pollution, or misuse of water from, or injury No. 86 of 
to any part of the corporation's works 1952, s. 54 

, • (J \, (c) Id). 

6. Prohibrting the use of water for purposes other than domestic ~~. V8~:~'2~l 
purposes, including purposes for which the corporation may refuse to II, IV. 

supply water under section twenty of the Waterworks Clauses Act 1952- Cf. No. 67 of 

(a) within such area; 'or 1962, s. R70. 

(b) otherwise than on such days, if any, and during such 
hours, if any, 

as the council, or some committee or officer named in the by-law, may 
de·termine and publish by notice posted outside the municipal office and 
advertised in a newspaper, with power to provide that the occupier of land 
on which ,a use so prohibited takes place shall be liable for contravening 
the by-law as if he had himself caused that use. 

7. Providing for the enforcement of by-laws under paragraphs 1 to U G;~. V~27 
6 of this schedule by cutting off the pipe or service or turning off the (~~(l): 8. 

water, in addition to any other penalty. Cf. No. 86 of 
1952, s. 54 

8. Providing that the corporation have a lien on property in its (5). 
slaughter-house and sale-yards for fees, whenever incurred, owing by 11 Geo. VI 
the owner thereof to the corporation No. 78, s. 27. • (1) III. 

9. Prohibiting or regulating the exhibition of advertisements in Ibid., s. 809. 
a place or manner or by means which in the opinion of the council makes 
unsightly, disfigures, or injuriously a£fects-

(a) the amenities of a public park or pleasure resort or thQ 
approaches thereto; 

(b) the natural or artificial beauty of the landscape in or 
around the city; or 

(c) a way in the city, 
or will do no. 

10. Prohibiting the demolition, alteration, or spoiling of a building 
which in the opinion of the council ought to be kept for its be.auty or 
historical or technical interest. 

11. Providing for the impounding and destruction of dogs unlawfully Ibid., s. 3211 

on land belonging to, or under the control of, the corporation. (~) ~ ~~~, IT. 
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~~ig93 (~.) 3Z6. 12. Providing for the seizure and taking possession by a police 
ii (0). officer or an officer of the corporation of intoxicating liquor in the 

possession of a person on any part of the recreation lands and the 
disposal of that intoxicating liquor whether by return to that person 
or by destruction or sale thereof as the town clerk determines, to which 

Ibid .• s. 393 
(2) I (e) 
(viia). 

Ibid .• (q). 

lbid .. (r). 

Ibid .• s. 393 
(2) U 
(k). 

lbid .. s. 393 
(2) 11 
(n) (iii). 

Ibid., s. 393 
(2) III 
(d). 

Ibid., s. 393 
(2A) VII. 

Ibid •• s. 395. 

sale the Licensing Act 1932 does not apply. 
13. Prescribing the quantity of and charge for any trade wastes 

permitted by the corporation to be discharged into a sewer or drain. 
14. Prescribing the manner in which and the persons by whom 

dogs found at large may be detained and cared for; with power to 
commit any such dog to the care of any society or body, approved by 
the council, having for its object the welfare of any animals; and to 
authorize the detention of such dogs by such societies or bodies pending 
their disposal as prescribed; and with power to authorize a justice 
to direct the sale of such a dog by private c'ontract if it is not claimed 
by its owner within ten days after being found at large, and the 
payment of the proceeds of sale to such a society or body. 

15. Prescribing the cases in which chattels so stored, stacked, or 
placed on any land as in the opinion of the council to cause or be likely 
to cause the land or place where they are to be or become unsightly 
or to affect adversely the appearance of the place or any place in the 
vicinity thereof may be required by the corporation to be-

(a) removed from the land; or 
(b) stored, packed, or placed on the land in a manner approved 

by the corporation, 
by the owner or occupier of the land; with power to provide that on 
default of the owner or occupier, as the c,ase may be, the work so required 
may be carried out by the corporation at the cost of the owner or 
occupier in default. 

16. Regulating the crossing of footpaths by vehicles with power 
to require the owner or occupier of land wanting vehicles to cross onto 
his land to lay down or pay the corporation to lay down a firm crossing 
place and to prescribe fees to be paid for the passage of vehicles across 
footpaths or for permission for such passage. 

17. P.roviding for the removal of vehicles and other property 
unlawfully on land belonging to, or under the control of, the corporation 
to a place of safety and their retention there until payment of the cost 
of removal and retention and for damage, if any, done in putting or 
leaving the property on the land, and that a justice may if he finds 
the property to be worthless except as scrap, authorize the corporation 
to sell it for scrap for the owner's benefit subject to its right to payment 
or to get rid of it as rubbish. 

18. Prohibiting the disfigurement, breaking, destruction, damaging, 
defacing, or marking of any public or private property within the city, 
with power to make any advertisement, poster, or hand-bill by which 
any such property is disfigured, damaged, or defaced prima facie 
evidence ofa contravention by the person for whose benefit or in whose 
interests the advertisement, poster, or hand-bill was so used. 

19. Prohibiting in any zone defined under section six hundred and 
ninet~'-eight of the Local Government Act 1962 the destruction of trees 
and saplings. 

20. Providing that any matter of a by-law may be determined, 
applied, dispensed with, prohibited, or regulated by the corporation by 
public notice, generally, in any class of case, or in a particular case. 

THE TWELFTH SCHEDULE. 
(Section 250.) 

ENACTMENTS CONTINUED AS BY-LAWS. 
Of the Hobart Corporation Act 1947, sections 262 (4) and (5), 

27', and 325, and Divisions I to V of Part XV. 


