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1977 Flerd In1proven1ent No. 4 

HERD IMPROVEMENT 

No. 4 of 1977 

AN ACT to make prOV1Slon with respect to the control and 
regulation of herd improvement, to constitute a herd improvement 
organization in Tasmania and regulate its functions, and to 
provide for matters incidental thereto. 

[28 April 1977] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and 

House of Assembly, in Parliament assembled, as follows:-

13 

1-( 1) This Act may be cited as the Flerd In1proven1ent Act Short title aad 
1977. commencement. 

( 2) This Act shall commence on a day to be proclaimed. 
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2-( 1) The Acts that are specified in the Schedule are repealed. 

( 2) Notwithstanding the repeals effected by subsection (1 ) , from 
the commencement of this Act-

( a) officers and employees of the former board shall be deemed 
to have been appointed as officers or employees, as the 
case requires, of the Board and to have been such officers 
or employees of the Board from the time they were 
appointed to the former board on the same terms and 
conditions on which, immediately prior to the commence
ment of this Act, they were employed by the former 
board; 

(b) the former board shall cease to exist and all property, rights, 
assets, liabilities, and obligations of the former board shall 
be transferred to, and shall vest in, the Board; 

( c) the burden and benefit of all contracts and agreements 
entered into by the former board before the commence
ment of this Act, so far as they are in existence, shall be 
transferred to the Board and may be enforced by or 
against the Board accordingly as if the Board had been 
specifically named therein as a party thereto in lieu of 
the former board; and 

( d ) if any legal proceedings have been commenced by or against 
the former board or any member thereof, in his capacity as 
such a member, before such commencement of this Act 
those proceedings may be continued by or against the 
Board, and any costs or damages (or both) that could 
have been awarded in favour of or against the former 
board or that member may be awarded in favour of or 
against the Board and are recoverable accordingly. 

( 3) In this section, "former board" means the Artificial 
Breeding Board constituted under the Artificial Breeding Act 1964. 

( 4) Notwithstanding anything in this Act, the provisions of the 
Stock Act 1932 apply to the regulation of artificial breeding in this 
State. 

3 In this Act, unless the contrary intention appears-

" Board" means the Herd Improvement Board of Tasmania 
constituted under this Act; 

" industrial award " means-
( a) any award made by the Public Service Board in 

pursuance of the Public Service Act 1973; 
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(b) a determination made under the Industrial Relations 
Act 1975; or 

(c) an award or order under the Conciliation and Arbitra
tion Act 1904-1976 of the Commonwealth or an 
agreement under that Act having the force of an 
award or order; 

" owner ", used in relation to stock, includes any number of joint 
owners; 

" semen" includes ova; 
" stock" means stock within the meaning of the Stock Act 1932. 
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4-( 1) There shall be a board to be known as the Herd Improve- The Herd 
B d f T . Improvement 

ment oar 0 asmama. r=~. 

( 2) The Board shall be a body corporate having perpetual suc
cession and a common seal. 

( 3) The seal of the Board shall not be affixed to any document 
except in pursuance of a resolution of the Board, and every sealing 
shall be authenticated by the signatures of two or more members of 
the Board. 

5-( 1) The Board shall consist of 8 members appointed by the Constitution of 

Minister of whom- the Board. 

( a) two shall be government members; and 
( b) six shall be representative members. 

(2) Of the government members-
(a) one shall hold office in the Public Service of the State; and 
( b) one shall be a person who appears to the Minister to have 

had wide experience and to have shown capacity in 
financial matters. 

( 3) Of the representative members-
(a) three shall be persons appointed to represent the Tasmanian 

Farmers' Federation; 
(b) one shall be a person appointed to represent the Tasmanian 

Farmers', Stockowners', and Orchardists' Association; 
( c) one shall be a person appointed to represent the United Stud 

Beef Breeders Association; and 
(d) one shall be a person appointed to represent the Registered 

Dairy Cattle Association of Australia (Tasmanian 
Branch). 
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( 4) A representative member shall be appointed from persons 
nominated in the prescribed manner for such appointment. 

(5) Of the two government members of the Board, one shall be 
appointed by the Minister to be the chairman of the Board and the 
other shall be the deputy chairman of the Board who, in the absence 
of the chairman shall, notwithstanding subsection (8), act as the 
chairman of the Board at any meeting from which the chairman is 
absent. 

( 6) The Minister may appoint a deputy of any government 
member of the Board. 

(7) The Minister may, on the nomination of any organization 
referred to in subsection (3), appoint a deputy of the member 
appointed to represent the organization. 

( 8) A person who is appointed as the deputy of a member may 
act as a member of the Board during the illness, absence, or inability 
to act of the member for whom he is appointed deputy, and while 
so acting has all the powers and may perform all the functions of the 
member for whom he is appointed deputy. 

( 9) Subject to this section, the government members of the 
Board shall hold and vacate office under the terms of the instrument 
under which they are appointed and the other members of the Board 
shall hold office for a term of 3 years. 

( 10) The office of a member of the Board becomes vacant if he 
dies or if-

(a) being a government member, he ceases to be qualified to 
hold office, or otherwise ceases to hold office as such; 

( b) he resigns his office by writing under his hand addressed to 
the Minister; or 

(c) he is removed from office pursuant to section 6. 

( 11) If a member of the Board is removed from office or dies 
or otherwise vacates his office, the Minister may appoint a person to 
fill the office and the person so appointed, if a representative member, 
shall be so appointed for the remainder of the term for which the 
vacating member was appointed. 

( 12) If a proposed appointment under subsection (11) is for the 
purpose of filling a vacancy left by a representative member, the 
Minister shall not make an appointment under that subsection 
except on the nomination, in the prescribed manner, of the organiza
tion that nominated the vacating member. 
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6 The Minister may remove from office any of the representative !~~~I;m 
members of the Board if- of Board. 

(a) the organization that the member was appointed to represent 
requests the Minister to do so; 

(b) the member becomes, in the opinion of the Minister, incap
able, by reason of any physical or mental disability, of 
properly performing his duties as a member; 

( c) the member has been convicted of an offence of such a 
nature that, in the opinion of the Minister, it is not proper 
that he should be permitted to continue in office as a 
member; 

(d) except on leave granted by the Minister, the member absents 
himself from 3 or more consecutive meetings of the Board; 

( e) the member has misconducted himself in the performance of 
. the duties of his office; or 

(f) the member applies to take, or takes, advantage of any law 
relating to bankruptcy, or has compounded, or entered 
into an arrangement, with his creditors. 

7 Five members shall constitute a quorum of the Board. Quorum. 

8-( 1) The chairman of the Board shall preside at all meetings ::B~~~s of 
of the Board at which he is present. 

( 2) If the chairman is absent from a meeting of the Board, the 
deputy chairman of the Board shall preside at that meeting. 

( 3) If both the chairman and the deputy chairman and their 
deputies (if any) are absent from a meeting of the Board, the 
members present shall choose one of their number to preside at that 
meeting. 

( 4) The chairman or other person presiding at a meeting of the 
Board has a deliberative vote only. 

( 5) Questions arising at meetings of the Board shall be deter
mined by a majority of the votes of the members present and voting 
thereon, and in the event of an equality of votes the question shall 
be deemed to be resolved in the negative. 

(6) Subject to this section and the regulations, the Board may 
regulate its own procedure. 
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9-( 1) The members of the Board shall be paid such fees and 
allowances, if any, as the Governor may determine. 

( 2) The Governor shall not determine the fees and allowances 
. to be paid to a government member of the Board who holds office 
in the Public Service of the State except on the recommendation of 
the Public Service Board. 

10-( 1) Subject to this Act, the Board-

( a) may establish, maintain, and carry on in such places as it 
thinks desirable such facilities as are necessary for herd 
improvement including-

( i) offices for general administration and accounting; 
( ii) centres for the collection and storage of semen for 

use in the artificial breeding of stock; and 
( iii) facilities for the recording of production of stock; 

(b) may supplement supplies of semen produced at the Board's 
centres with supplies of semen purchased by the Board 
from other persons (whether in this State or elsewhere) ; 

( c) may establish such centres in this State as the Board thinks 
desirable, at such places as it thinks fit, for the sale and 
distribution of semen by the Board and may sell and 
distribute semen at and from those centres; 

(d) may establish and maintain field services to provide for the 
artificial breeding of stock and recording the production 
of stock; 

(e) may conduct such experiments, and do all such other acts 
and things, as the Board thinks desirable for the purpose 
of securing improvements in the techniques employed, 
and operations carried out, in relation to the artificial 
breeding and production recording of stock; 

(f) may promote herd improvement of stock including the 
practice of artificial breeding and production recording 
in all places where, in the Board's opinion, it may effec
tively be used; 

(g) may purchase, take on lease, hold, mortgage, and dispose of 
real property; 

( h) may purchase or otherwise acquire, take on hire, hold, 
mortgage, charge, and dispose of personal property; 
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(i) may enter into such contracts, agreements, and arrangements 
as it thinks necessary for the proper performance of the 
functions, powers, and duties of the Board under this Act; 

(j) may contribute towards any expenditure incurred, with the 
Board's approval, by any person in providing services for 
or in connection with the artificial breeding and production 
recording of stock or in the conduct of research or experi
ment in matters affecting or relating to the artificial 
breeding and production recording of stock or the fertility 
of stock, or make loans on such terms as it thinks fit to 
any such person; and 

(k) generally, may exercise such functions and powers as are 
conferred on it, and shall perform such duties as are 
imposed on it, by or under this Act. 

( 2) The Board, in the exercise of its powers and functions under 
ftHS Act shall not, unless it has reasonable grounds for so doing, 
refuse, on the request and at the cost of the owner of any stock, 
to procure semen for the owner from a place outside this State 
specified by the owner and use it for the purpose of artificially 
inseminating any of his stock. 

Staff. 11-( 1) The Board may, for the purposes of this Act-
Ib14., •• 7. 

appoint and employ such officers and employees (whether 
permanent, temporary, or casual) as it thinks fit; or 

(a) 

(b) with the consent of the Minister administering any depart
ment of the Public Service, make use of the services of 
any officer or temporary employee of the Public Service 
employed in that department. 

( 2) Subject to this section and to any industrial award that may 
be applicable to all or any of them, the officers and employees of the 
Board shall be paid such remuneration, and shall be employed upon 
and subject to such terms and conditions of employment, as the 
Board may determine. 

( 3) Notwithstanding anything in the foregoing provisions of this 
section, the Board shall not-

( a) make use of the services of a person who is an officer or 
employee to whom the provisions of the Public Service 
Act 1973 apply; or 

19 



20 

Herd 
Improvemcat 
AIXount. 
Ibl4., I. 8. 

No. 4 Herd Improvement 1977 

( b) determine the remuneration to be paid to any such person, 
except with the prior approval, in writing, of the Chairman of the 
Public Service Board. 

( 4) As soon as practicable after the commencement of this Act 
and the constitution of the Board, the Board shall employ under 
this Act those persons who, immediately prior to the commence
ment of this Act, were employed by the Department of Agriculture 
under the Public Service Act 1973 as herd recorders and those 
persons so employed shall retain all their existing and accruing rights 
as if they had continued to be employed under the Public Service 
Act 1973. 

(5) The State Employees (Long-Service Leave) Act 1950 
applies to and in relation to persons appointed by the Board under 
subsection (1) (a) as if the Board were a State authority as defined 
in that Act. 

(6) The Superannuation Act 1938 or the Retirements Benefits 
Act 1970 (as the case requires) applies to ~d in relation to persons 
appointed by the Board under subsection (1) (a) as if-

(a) they were employed by or on behalf of the State in an 
undertaking carried on by or on behalf of the State; and 

( b) the Board were a State instrumentality or an authority of 
the State within the meaning of section 61 of the Super
annuation Act 1938 or section 57 of the Retirement 
Benefits Act 1970 (as the case requires). 

12-( 1) The moneys at the disposal of the Board for the pur
poses of this Act comprise-

(a) moneys received by the Board for or in respect of
(i) the sale or distribution of semen; 
(ii) the sale by the Board of articles, goods, or other 

property; and 
( iii ) services rendered by the Board in the exercise or 

performance of its functions, powers, and duties 
under this Act; 

( b) moneys provided out of the Consolidated Revenue for the 
use of the Board; and 

(c) moneys received by the Board from any other source. 
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( 2) All moneys to which subsection (1) relates shall, as and 
when received by the Board, be paid by the Board to the credit of 
an account in the Commonwealth Trading Bank of Australia to be 
known as the Herd Improvement Board of Tasmania Account (in 
this section referred to as " the Account "). 

( 3) There shall be paid out of the Account all
(a) remuneration payable to members of the Board; 
( b) salaries, wages, and allowances payable to officers and 

employees appointed by or transferred to the Board; 
( c) expenditure incurred by the Board in or in connection with 

the purchase of stock, vehicles, equipment, articles, goods, 
and other personal property; 

(d) expenses payable to persons who, at the request of the Board, 
attend meetings of the Board for the purpose of giving 
evidence or information in relation to any matter being 
considered by the Board; 

( e) contributions and loans made by the Board pursuant to 
section 10 (1) U); and 

(f) other expenses incurred by the Board in the administration 
of this Act. 

( 4) Any moneys that, at the commencement of this Act, are 
standing to the credit of the Artificial Breeding Board Account 
established under section 8 of the Artificial Breeding Act 1964 shall, 
on that commencement, be transferred to the Account. 

21 

13-( 1) The Board may requisition the Treasurer for any moneys Loans for 

required by it for capital expenditure in connection with the =ture. 
operations of the Board under this Act (including the completion Ibid .• s. 9. 

of any works commenced before the commencement of this Act by , 
the Artificial Breeding Board established under the Artificial Breeding 
Act 1964) and the Treasurer shall pay to the Board forthwith the 
amount so requisitioned out of moneys available to him for the 
purpose. 

( 2) The amount of all charges and expenses incurred by the 
Treasurer in borrowing or raising any sum of money for the purposes 
of this section shall, as at the date when the amount thereof has 
been ascertained, be deemed to constitute a payment by the Treasurer 
to the Board under this section and to form part of the moneys 
payable out of the Loan Fund for those purposes. 
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(3), The 'Board shall pay to the Treasurer on account of the 
Consolidated; Revenue quarterly, on the last days of September, 
DeCember;'March, and June in each financial year, interest at the 
St~te ra-te"m respect of all moneys paid by the Treasurer to the 
Board under this section or such portion thereof as the Treasurer 
may determine. 

( 4) The Bpard shall, as provided in section 15 (2), pay to the 
Tr~asure~, j~p.nually such amounts as he may from time to time 
requir~; t(f'!.e~~~urse him for sinking fund contributions payable to 
t4e NaiiOha:lDebt Commission in respect of moneys borrowed by 
Mtrfand"paid to'the Board under this section. 

;-;. ,:. I, ;~.: 

\J~OJ,rhe Board may, with the consent of the Treasurer, 
bqr,row py, ov~tAraft on its bank accounts for the purposes of this 
Actany'sup\s il6texceeding $200000 . 

. ") .;',l' < , "", 

( 2) The Board may at any time-
,. (a),te~~et wIDrking expenses; or 

( b) for the purpose of paying off any overdraft either in the 
wlWle:or in part, 

requisition the Treasurer for moneys, and, subject to this section, 
th,e Tt~asur,~r D;lay lend to the Board, out of moneys available from 
thf;£A>lUl ~\#id", s~ch amount as he thinks fit, upon such terms as to 
r~payi:rient: 'payment of interest, and otherwise, as the Treasurer 
determines. ' 

( 3) The amount borrowed by the Board from the Treasurer 
under subsection (2) shall not at any time, together with the amount, 
'if'any,:th'ell dWing'bythe Board on overdraft, exceed $500000. 

l .~ " !' ,I " ; • ", ' 

:,~:'.15:'('~I$h~"J3~~cf,~hall make such annual provision as the 
Tr.ea:su~er\~ ,~pprove£or-
" ' 

(a' the' ~epteciationof-assets; and 
" I (b) 'th.~3 rlth~r plirpo~es 6fthis section, 

and the moneys so set aside shall be credited to a special account (in 
this sectionireterredto,as '~,the depreciation account"). 

,( Z,) ,The Board shall in each financial year, out of the depreciation 
accotint;·pay. to the Treasurer·such sum as the Treasurer may certify 
to::bellete8s'ary'to' rei.nilititse ',the' 'Treasurer for the amount of the 
sinking' fund ;contribtitions 'paid;by·the Treasurer in that financial 
year to the National'Debt'Com:tnission in respect of such payments 
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,Qla~;tbt ··the Tr~li~J:~r"toth~;&ard. WIder I~tipn, 1;3,·.as ,were 
outstanding attheaomme~fmlent afthat year. 

( 3) 'Upon payment' to the' Treasurer by the' Board of a sum 
pursuant to subsection ( 2 ), the amount owed by the Board in 
respect, at thep,ayments under> section 13 in relation to wJliichithe 
·~uindsf.sO paid shall be ,reduced by an amount equalto;thc:kSW!liU;O 
paid plus any sum that the Commonwealth, in 'accordance with the 
Financial Agreement, contributes towards the redemption of those 
P~X1P,~9ts., i : • : 1 .1. 

( 4 r 'S'llbjecf to' subsection'·(.5 ),the 'B~ardmay, Olif of me ltloneys 
at its disposal for the purposes of this Act, set aside such sums as 
it' coI~siders necessary for the purpose of-' " . , . .. , 
", (a) imaking ptovislon for undeteriIlinedlo~s~sor)iabilifie~f{/~r 

(b) creating a reserve, or reserves,' agai~st ~ontingencie~:' ., 

'{;)l iThe ·Bdard, shall not tttercisethe powet'conterredonlt by 
subsection (4) unless 'the 'Treasurer has approved, o£the amount 
of each, provision or reserve; and the purpose for which .eachpr~
vi:swn or reserve is mader! . .1 

( 6) The moneys provided-
(a) pursuant to subsection (1); or , 
'( klJ~y r~ason9t. the'm~g pt a provision' or, &.e crea,tmg, .()~: a 

'X,!,reseryeiP~~\1ailt.tQ s~hsection (~),""~' "'~' .... ! ,:; 

after making provision for any payments requiredct9,be.):p.~!t9,~ 
Treasurer pursuant to subsection (2), may, with the consent of the 
Treasurer be applied by the Boardfor all or any ,of the pUrposes set 
forth in subsection {1.) . 

. , (7,) t~epurpose~ fQt\vhi~inoneys may'be applied. under .s~~.·-
sect~()n( 6)are-,,' . ' '. " .' ',': .. 

(a) making inyesttlilents insucb securities. a~. theGovernor<m~y 
I:lpprOvei 

(b) financing the purchase of new assets or the· repla<;ement 'of 
assets; 

(c) making paYll1entsto the Treasurer in reduction of the C3pital 
indebtedness of the Board to the State;" , , . ':. 

(d) making deposits with the Treasurer upon such terms ,Uwlud
ing terms as ,to .. ·thepaymentofinterest thereonby . the 
Treasurer. as.' may ,·be agreed upon. between the . Board and 
the Treasurer; and 
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( e) defraying the costs and expenses incurred by the Board in 
or in connection with the exercise by the Board of any 
of the powers conferred on it by section 10 (1) (e). 

16 The Board shall keep such accounts, and prepare such annual 
financial statements in relation thereto in such form and containing 
such particulars, as the Treasurer may approve. 

17-( 1) The Board shall submit its accounts to the Auditor
General for audit on or before the 16th August in each year. 

(2) The Auditor-General has, in respect of the accounts of the 
Board, all the powers conferred on him by the Audit Act 1918 in 
relation to the public accounts. 

18 The Treasurer may, out of any moneys voted by Parliament 
for that purpose, make grants to the Board to enable it to defray 
all or any of the costs or expenses incurred, or to be incurred, by it 
in the exercise or performance of its powers, functions, or duties 
under this Act. 

19-( 1) The owner of any stock that are subjected to herd 
improvement services shall pay to the Board such contributions, 
in such cases, and of such amounts, as are from time to time deter
mined by the Board. 

(2) The regulations may, for the purposes of this section, 
differentiate between different species of stock and different types 
or combinations of service and different areas or periods in or 
during which stock of any species are subjected to artificial insemina
tion and production recording, and prescribe different amounts in 
respect of different species of stock or in respect of the artificial 
insemination and production recording of stock in different areas 
or during different periods. 

20 No matter or thing done, or contract entered into, by the 
Board or by any member, or by any officer or employee, of the Board 
subjects the Board or that member, officer, or employee to any 
personal liability in respect thereof if the matter or thing was done, 
or the contract was entered into, in good faith for the purposes of 
this Act. 

_ J 
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21-( 1) The Governor may make regulations for the purposes Regulations. 
of this Act. Ibid., s. 24. 

( 2) In particular, and without derogating from the generality 
of subsection (1), the regulations may be for or with respect to-

(a) the mode of nomination of persons for membership of the 
Board; 

( b) the mode of appointment of deputies of representative 
members of the Board; 

( c) the expenses to be paid to persons appearing before the Board 
to give evidence or information with respect to any matter 
being considered by the Board; 

( d ) the registers and other records to be kept by the Board; 
( e) the procedure at meetings of the Board; 
(f) procedures for production recording of stock; 
(g) procedures for artificial breeding of stock; and 
( h) procedures for the conduct of breeding programmes. 

( 3) Notwithstanding subsections (1) and (2), the regulations 
which the Governor may make under this section for or with respect 
to any of the matters specified in subsection (2) (f), (g), and (h) 
shall be so made on the recommendation of the Board. 

THE SCHEDULE 
(Section 2) 

No. of Act Title of Act 

16 of 1964 .... .... .... Artificial Breeding Act 1964 
19 of 1966 .... .... .... Artificial Breeding Act 1966 
37 of 1973 .... .... .... Artificial Breeding Act 1973 
93 of 1975 .... .... .... Artificial Breeding Act 1975 
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