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No. 21. King Island Port Facilities Agreement. 1971. 

KING ISLAND PORT FACIUTIES AGREEMENT. 

No. 21 of 1971. 

AN ACT to approve an agreement relating to the 
construction, maintenance, and use of certain 
port facilities at little Grassy Bay, King Island, 
and to provide for the carrying of that agreement 
into effect and for matters incidental thereto. 

[29 April 1971.] 
BE it enacted by His Excellency the Governor of Tasmania, by and 

with the advice and consent of the Legislative Council and House 
of Assembly, in Parliament assembled, as follows:-

1 This Act may be cited as the King Island Port Facilities Agree
ment Act 1971. 

2 In this Act, unless the oontrary intention appears-
" agreement" means the agreement a copy of which is set 

forth in the schedule; 
" board" means the Marine Board of King Island; 
" Commissioner" means the Commissioner of Crown Lands; 
" company" means King Island Sche,elite Ltd, a company 

incorporated in the State of Victoria and having its 
registered offioe in that State situated at Number 100 
Collins Street in the city of MeLbourne; 

" lease" means the lease set forth in the schedule to the 
agreement; 

" works" means the works and installations referred to in 
clause 2 of the agreement. 

3-( 1) The agreement is approved. 

(2) Notwithstanding any other law, the agr'eement, and the lease 
when granted, have effect as if the provisions thereof were expressly 
enacted in this Act. 

4-( 1) The Treasul'ier and the board respectively may do all 
such acts and things ,as may be required or necessary for carrying 
out and giving effect, on the part of the State and of the board, to 
the agreement and the lease or for 'the eJljercise and performance of 
the powers, discl'ietions, authorities, and obligations conferred or 
imposed on them respectively under the agr,eement and the lease. 
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(2) Without affecting the generality of subsection (1) of this 
section, the powers conferred on the Treasurer by that subsection 
include the power, notwithstanding anything in the Crown Lands Act 
1935, to demise lands of the Crown to the Board for the purpose of 
the agreement and of the lease. 

5 All rights of passage over- !~:-gu~:h-
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(a) the res1erved road of a width of one chain that lies within ~[g)i~n of way. 
the boundaries of the l.and oomprised in Certificate 
of Title Registered Volume 2304, Folio 45; and 

(b) all other roads running between the township of Grassy 
and the site of the works (being roads in existence at 
the commencement of this Aot), 

are, by force of this section, extinguished. 

6 The Commissioner may, notwiths.tanding anything in the Crown s~ .of I d 
Lands Act 1935, sell the land comprised within the road referred ~~ ~ an 
to in paragraph (a) of section five to the company for a nominal company. 

consideration, together with the prescribed grant fee and survey fees 
(if any). 

7-(1) The Treasurer may, for the purposes of the pl'Ovisions of Finll!l~ial 
sub-clause (B) of clause 2, sub-clauses (a), (b), and (j) of clause prOVlBlOns. 

4, and clauses 5, 6, 7, and 15 of the ,agreement make, out of such 
moneys as may be availatb1e in the Loan Fund for those purposes, 
such payments as are referred to in those provis.ions. 

(2) The Treasurer may, for the purposes of the provisions of 
clauses 11 and 12 of the agreement, and of par.agraph (g) of clause 
2 and paragraphs (c) and (d) of clause 4 of the Lease, make, out of 
such moneys as may be avai1<1ible in the Consolidated Revenue for 
those purposes, such payments as are referred to in those provisions. 

(3) The Treasurer may, for the purposes of paragraph (d) of 
clause 4 of the lease, make to the board, out of such moneys as are 
available in the Consolidated Rev,enue for those purposes, such 
advances as the Treasurer thinks fit. 

( 4) An ,advanoe under subsection (3) of this section shall be made 
on such terms and conditions as the Treasurer may think reasonable. 

THE SCHEDULE 
(Sections 2,3(1),4,7.) 

AN AGREEMENT made the 19th day of March, One ,thou~and Nine hundred 
and Seventy one BETWEEN THE HONOURABLE WALTER .AJNGUS 
BETHUNB M.H.A. Premier 3Jnd Trea~urer (hereinafte.r caJiled "the MiIllister" 
which expression shall include his sucoosoors in office) on behalf of the 
Stare of Tasmania of the first part KING ISLAND SCHEELITE LTD. a 
Company incorpomwd in the State of Victoria and having its regilSteired 
office at No. 100 Collins StJreet, Melbourne, ~n that State GJIld registelred in 
TasmanIa aIS a £oreign CompMlY (hereinafter oalled "the Comp:l!ny") of the 
second pal't THE MARINE BOARD OF KING ]iSLAND constituted under 
the Mwine Act 1921 (hereinafter oalled "the Board ") of the 'tlhiTd pairt and 
PEKO-WALLSBND LlIMITED a Company inoorpomted in the Smte of New 
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South WaJres amd haviJng its registered office at No. 47 Macquarie Street, 
Sydney in that State (~ called" the Pllifent Company") of 1lhe fouJrtb 
part WHBREAS the Company being a subsidiary of the ~ Company 
operates a sc:heelire mine lilt Grassy King lslood i.n TaSmania AND WHEREAS 
it is neoessa.ry to improve the sea-<pOrt liaciJities on the lSiland AND WHiER!EAS 
it has been agreed tlhiaJt :the Company wiN undertake t.be development of a 
sea-<pOrl: lilt LiIt1lIe Grassy Bay on the Island and that the Govmmnent of 
Tasmania wHi meet the major part of the cost of the works upon the ·Pairenit 
Company agreeing to guamntee the due peNOl"Il1aJI1oe by the Company of its 
obHgatdons undetr this Agreemoot AND WHEREAS iIt has been further 
agreed tIJbaJt followIDg oomp1etion of the works the Minister will iease to the 
Boord the lands OO1lIIpI1ising the sea-port and the Board will thereupon 
administer that port in allrespeots NOW TIUS AGRBBMENT WITNESSETII 
as foliows:-

1. The Minister sball as soon as COIWement introduce in the Parliament of 
Tasmama a Bill oontaining provisions substantially to the following effec1:-
(a) 'That Ithi5 Agreement shaH by the Raltifying Act be approved. 
(.b) 'ThaJt :thl.s Agreement and the Lease to be grooted to the Board 

pUI1S\lJ3JIlJt to the prov~sions of the Agreement ~l have ,the force arul 
effec:t. of laJW amd 0111 take effect as though the same had been 
repeMed in aIIIId ~pre6Sly enacted in the Ratifying Act. 

(c) 'That iIIhe Minister and the BolIird respectively may do adl such acts 
IlIlld ilihings as may be required or necessary for canrylng oud: and 
giVling effect to this Agreement and the Lease or for I!J1re exercise and 
perfoI'ID3lIlCe of the powers d:iscretions authorities amd obHgations 
confur.red or imposed on them respectively under this AgJree1l1eot and 
the Lease. 

2. (A) The Oompamy wiN const.ruot and equip in ac.cordance with the reports 
conoept dtmwi:n;gs plams drawings specifioations ge.oora.1 conditions of 
oontract and engineering and other doouments prepa,red by Maoosell 
aOO PaJrtners aIt ilherequest of the Company and '3lpproved by the 
Difrector of Public Works (herei:m£ter ca.Iled "the rnreotor") a 
sea-<pOIt at LWtle Omssy Bay aforesaid comprising:-
(a) a main breakwater 
(b) COIJS1lruction roads for the sea-port 
(c) 8JIl iIliller breakW8lter and allied reclamation for port area including 

sealing 
(d) a wMrf 
(e) a stem-loading Tamp 
(f) a new 20 ton eleotric derrick CJ:1Mle 

(g) shore imtalilaltions comprilling:-
(i) transilt shed 
(ii) office and amenilties building 
(iii) water supply and reticulation 
(iv) drn.imge of reclamation 
(v) power supply and reticulation 

(VIi) IJighitillllg of wharf stem-loading ramp port area Uoosit. shed 
and office and amenities building 

(vii) navigaltionad aidll 
(viii) septic sewerage system 
(~) mobile fire pump 

(h) oociUary WIOrks compri&ing:-
(i) concrete palWd caltle peniS including shelter sheds troughs 

fences and drainage 
(i[) holding paddocks for livestock 
(Hi) ca.tt1e-1oadmg ramp 
(iv) fixed and demouIlltable races between holding paddocks 

and pens and pens and ramp 
(v) security fencing and gates for port area. 
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(vi) prepamJtion of areas for workshops agents and storage of 
explooives inoluding paving of !lJOCCISS and provision of 
services but not buildings or equipment. 

For the plJ:11p0se8 of !this Agreement the Company and the Minister 
shall jointly select and appoint an assessor (hereinafter caIJ.ed "the 
Assessor ") to mle on the stability of the main breakwater ,to issue or 
withhold certificates of acceptance hased on odterra agreed between 
the Company and the Minister and to determine whether the sea-port 
at!U!lJins the acceptalble degree of usabiJIity a~d to by the Compailly 
and the Minister and approve any remedial works 'required ,to improve 
the usability of ,the sea-port. The Minister and the Company shall 
each meet one haLf ,of the costs and expenses of ,the Assessor. 

3. The sea-port shall be designed ,and constructed in a workmanlike mannor 
so that on completion:-

(i) the main breakwater shall have attained a degree of stability 
sufficient to be fully 'rest&tant to attack by storms with wave heights 
of fl'om 20 to 25 fuet. 

(ii) it shal,l satisfactorily acoommod~te a vessel ofa dead weight of 
approximately 900 ,tons and will include such radlities pIant and 
eqUJipment asshaJ~ be reasonahly necessruy fQr its proper working 
inolud1ng the efficient loading ':l!fid unloading of snoh 'a vessel. Such 
fooiliti,es, pLant and equipment shall be suitable for the proper 
working of either a conventional vesse,} or a stem-loading mll-on 
roH-off vessel. 

(Hi) it shall have the d~gree of usability agreed to between the Company 
and the MJniste'f. 

(iv) theJ1e wiI:! be outside the entr,anoe to ,the inner harbour a turning 
circle of 1,000 feet in diameter with a least depth of 30 feet leading 
to the site fQr a future belrth immediately alongside the main 
breakwater and unoor the lee of Grassy Island and it will permit 
the oonstruotion ,and working of a permanent berth £or a vesse~ of 
4,000 tons dead weight if required at some future time prov[ded that 
the Company shall he under no obHgation to design or OOfllSitruct 
such a permanent berth. 

(v) it will permit the installation of all necessary facHiti'es to renaMe 
run oil tanker of up to 600 feet in length and at anchor oUltlside the 
sea-port to di'scna.rge oil through a floating pipell.ine into onshore 
bulk stoJ1a<ge tanks should such tanks be ell'ected. 

4. (a) The Company will construct ItO an iruHal shape the main breakwater 
mound from the oouth side of Jetty Point on ,the said lsl:and to Grassy 
Is1aJnd in genemlaccoroanoe with the tnitiJa,1 construction profile and 
concept 'russhown in ,the reports a,nd ooncept dmwings refelrred ,to in 
clause 2(A) of this Agreement and aliI construction roads lrequired for 
the whoIe of th'e works within a period of one and one"half yeall'S from 
the date of this Agreement. 
FoHowingconstruction of the iniJtiM mound of ,the main breakwater 
and the conlsnruction .roads the Mini,ster willl upon issue of aoelrtificare 
(herdnaifter called" the preliminary certifioate") by the Assessor that 
the initial mound of the main breakwater can be deve10ped to attMn 
the re'quwed diegree of staibility if subsequen~ly su1tablyshaped and 
rurmOUJ1ed pay to the Company the sum of $383,000 upon the Company 
providing a suitable Brunk goorantee approved by the Minister under 
which the Bank wiH pay to the Mini,ster the sum of $100,000 should 
the provsionaJ ceiftificate helreinafter provided for not be issued within 
the pedod of three and one-half years ref'eHed to in sub""l)Iause (b) 
of thi,s dause or within such later period as the Mirristler determines. 

(b) Following the issue of the preHmina'ry certificate and within a pelriod 
of three and one-half years therea£rer the Company wilJ:-
(1) (i) oomplete the inner breakwate,r and allied reclamation 

(ii) complete the wharf and ste'lll-loruding ramp 
(Hi) complete all the shore instaHations and ancillatry works 

speciified in clause 2 of this Agreement 
(iv) msial[ 1I:he crane 
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The Minister wilil pay to the Company the v,arious sums hereun.der 
written by way or prOgJres8 payments on cert.ifioa.tes of the DiIrector 
upon work 'being oone to his satisfaotion such pfOgIress payments at any 
time not to exceed 95% of the amouni certified to be ,the value of the 
work done up to the date of any pa,rticu1ar payment so long as the 
contmc.ts entered ~IIIto by the Company for the works accord with the 
Australian Sta.ndaiI'd C.A.24.1.1964 and in respect of the orane 
~ Sta.ndia1rd C.B.16.1957 and ,the final payment 116 to each 
item of the works hereunderspeci:fied to be paid on the 'like oertifioate 
116 to its satisfactory completion provided thai the amounts specified 
under ,the sub-heading "Port a.nd Facilities" shall be subject to 
adjustmeIllt .as agreed between the Minister and the CompaillY should 
the RaJtifying Bill not be passed by the Parliament of Tasmania on or 
before the 30th day of April 1971. 
PORT AND FAOILITIES 
Design, engineering, supervision and administration 
for oonslIruotion of the port aOO facHhies $76,000.00 
Inner brealcrwlII,ter and n:damaiion $145,000.00 
Wbarl' and sool1ll"loadting ramp $460,000.00 
Shore Instalilations $110,000.00 
Ancillla.ry Works $150,000.00 

(2) complete all works necessary to shape and armour the main break
water. Upon the completion of those works the Minister will pay 
to the Compooy (loo SUJll of $200,000.00 provided thait in respect of 
this payment:-

(i) a certJifiOOJte (bereiIIla.fter called "the provisiorual cemfioate") is 
issued by the Assessor that the main breakwater is progressing 
saru.footorily ,tow.aJrds or has 8Ittained the requiore<l degree of 
staibility under wave attack; and 

(ii) the Company provides a suitalble Bank g\ll8Tantee approved by 
the Minisrer under which the Bank will pay to iheMinister the 
sum of $100,000.00 should the finail certificate of acceptance 
hereinafter provided for ootbe issued within the period ,of five 
yeams referred to in SU!b-cIause (c) of this clause or within such 
'later ,period as the Minister determi'lleS. 

(c) Folilowill!g the issue of the provisona! certificate and within a period 
of five yOOlI"S thereafter the Company shall at its e~pense carry out 
any future works and maintenance on the main breakwater neceSl'lalry 
to attain 'the .requirred degree of stability under wave attack. Upon 
the Assessor being satisfied !ha,t the main breakwater has attained a 
degree of stl3.biJity sufficient to be fully ,oosistalnt to attack by storms 
with wave heights of lirom 20 to 25 feet he sIW1 issue a certifu:.are 
(hereinafter called .. the final certificate"). 

(d) FolIIowing the issue of the fina:l certificate ,the Company wiU for the 
ne~t !following period of five years maintain the main breakWlater and 
other rock worb of the sea-port to the satisfaction of the Director 
and for this puTpOSe wiM:-

(i) at all times keep in the immediate vicinity of the sea-port a 
stock pile of over burden and waste rock of such size and 
quantity as shall be reasonably determined by the Director 
haviJll!g regard to the oormal mining 'Operations of the Company 

(ii)at alil times keep available in the immediate vicinity of the 
sea.-port the necessary equipment to load haul and handle that 
over burden aOO waste rock 

(ill) supply the said over burden and waste rock as and where 
required by the Dilrector to maintain the main break!wQte.r and 
other rock works a.t a price to be paid ,by tihe Board of forty 
cents per cubic yard truck measurement dumped on site by 
means of off.mghway verucles. 

(iv) phIce by means of its bul1dozer the said over burden and WlllSte 
1'ock at such poi'lllts on the main breakwater and other rock 
wor~s as trequired by the Director the Board paying to the 
Company the sta:ndaird hire rates of the Company for such 
buIklozing. 

(e) Following the expilration of the said period of five Ye81rs refer.red to 
in pwragraph (d) of dUs clause and during the whole of the economic 
Idfe of the ore reserve of the said scheelti,te mine on the Island the 
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Company wiU comply with the provisions of subcLause (d) (i) (ii) 
(iii) and (iv) provided that the price to be paid by t!heBoord under 
subclllJu:se (d)(iii) wilil be that agreed upon nrom time to time by the 
Company the Minister and the Board. 

(f) The payments to be made by the Board to the Company shall be 
based upon cect:ificates issued by the Diirector all to quaIlltities of over 
burden and waste rock supplied and <LS ,to hours eng3Jged in bulMozing 
the same on ,the breakwater and other rock works such oea:tificates 
to be issued by the Director in accQroonce with ,the general practice 
under the sta:noord conditiQns of contract of the Public Works Depart
ment of the SlaIte of Toornania and all paymenlts ffiIlJde by the Boa,rd 
to the C.ompany pu:rsuant to th.ose certificates shall be mooe wIthin 
thirty days of demand. 

(g) Sho\.JJld the Company fail toO comply with ,the provisions of sub-clauses 
(d) and (e) of this cLause the Dhector shaH be '3Jt HJbect:y ,to take 
witihO\.JJt payment oOver burden and waste rock worn 'the Company's 
stockp~le 3Jndto use f.ree of cha,rge the Company's equipment upon 
the Director being responsible £or its operations 'and maintenance for 
the purposes .of ca;rrying out ~he ob1i:galtiions of the CoOmpa,ny in Which 
event theBOOIrd will pay to the Director the cost of the work in 
accordance with the provisiQns .of sub-clauses (d) (iii) and (iv), (e) 
a,nd (f) provided that the OQmpa.ny wiLl on dem<Lnd pay to the 
Director any excess of cost tQ the Director .over a,nd !IIb.ove ,the charges 
payable by the Board hereunde'f. 

(h) (i) The Company shalt! insure against any legal liability whatsoever 
whether adsing at common law or by vict:ue ,of any statute 
rebating to workers' compensation or employers' lia,b~lity to any 
person empLo}'ed by the Com~ in or about the execution of ,the 
works and shall procure that any sub-c.ontractor shall be insured 
against any such liability in the case .of the emplQyees .of such 
sU'b-oQnuractor. 

ell) The Compa,ny shaJI in the joint names of the Company and the 
Min~ster imlUre in so far as they 'a,re oap~b1e of being 'so insured 
the works and materials goods and plant and equipment in and 
upon the site of <the sea-port a'nd 3111 structures buildings and 
instalLati.ons with an insurer approved by the Minister in the 
full ins\.JJrabl,e value thereof against aillrisk from fire storms 
or ,tempest and shal~ at all times keep such insurance 'on foot 
until ,the completion of the works set Qut in sub-clause (b) (i) 
of this olaJUSe ,to the satisfaction Qf the Minister ,and siruaJJ pay 
alii premiums becoming due theJ1eon. All moneYls paid under 
such insumnce shall be applied to the immediail:e ,replacing 
rebuitding or repairing to the satisfaction of the 'Mini,ster of the 
worl~s materials goods plant equipment structures bui<ldings 
and installatiQns which have been damaged .or destrQyed the 
Company t.o meet the difference if any requil'ed £or such 
replac,ing il'ebuiMing or repairs. 

(i) Should <the norma,l mining opera,tions of the said scheclite mine on 
the Island cea;se or be substantia}!!y reduced during ,the next ensuing 
pelfiod of ten years fr'Om the date of the provisi.onail certificarte 
resulting in a ce,ssation or subsil:antial reduction of the products Jirom 
the mine be,ing shipped from the Island the Company shall by way 
of compensatiiOn make payment,s to the Minister on demand in 'l1e8peCt 
of each yellJr of the tlhen unexpi1red period of ten years calculated a,s 
foHows:-
Where the ore tre,ated at the mine in any yellJr within the said period 
of ten ye'lliJ1soornmencing .on 1 Janua.ry and endmg on 31 December 
(both dates inclusive) 
exceeds 200,000 tons but doe,s not exceed 250,000 tons the sum of 
$3,000.00 
excee,ds 150,000 <tons but does not exceed 200,000 tons the sum of 
$6,000.00 
exceeds 100,000 tons but does noiI: exceed 150,000 tons the sum of 
$9,000.00 
excreds 50,000 tons but does not exceed 100,000 tons ,tihesum of 
$12,000.00 
does not exceed 50,000 tons the sum of $25,000.00 
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PROVIDOO HOWEVBR THAT in the event that the cessation of substallltial 
reduction: of normal mining operations is dIue to a O3IIlse beyond the Company'6 
COIltrol, sooh 88, but not limired to, acts of God, strikes, lockouts, or other 
industrial distUJI1ba.nces, WIlIr, dvil disturoances, unavoidable accldenits, fire, 
flood, explosion and laws, rules a:nd regulations or orders of any duly 
constituted govemmeDJtaJi authority then such paynwnts shal:l not 'be payable 
by ilIbJe Company in respect of the yeM" during the continUJation of the lIllter
vmtion of such force majeure event. The Company shaH take ailJ reasonable 
steps to eliminaJte lihe illltervening event and shaH resume normal minin:g 
operations as promptly as is pmcticable provided however nothlng herein 
shaH require the Compall1yto settle or adjUSlt any labour dispute on terms 
con<tratry to its wishes or to question or to test the validity of any Stare or 
Commonwemth laJw, regulation or order. 

(j) Ano/ dispute or diffurence which may arise between the panties hereto 
touching the provisions of this clause or arising therefrom shall be 
c:le:termiJned by arbitration in accordance with ~he provisions of the 
AI'bitmtion Act 1892 of the Sbate of Tasmania. 

5. Should the Assessor <ierermine that the sea-port does not auain the 
acceptable degree of usability agreed between the Company and the 
M1mlltetr <the Company shall carry out investigations and prepare plWlS, 
specifications and estimaJt:es of cost for works desdgnedto eflex:): improve
me:ntJs in the usabiliity of ,the port. Subject ,to approval of <the plans, 
specifica.tions a:OO estimaJtes by the Assessor and the Di.reotor, the 
Company shaJ:J. oa.rry 0\lIt such wore i.n aooordance with tthe approved 
plQIDS and specifioaltions and the ac:tual cost of such WQr~s including the 
engineering oostJs shalll ,be shared equally between ,the Company and the 
Minister providedthaA: the cost <to the Minister and the Company shaH 
not exceed $100,000 each a.nd in the event the Assessor considers such 
amount shaU l1JOt 'be sufficient ,to carry out the neceesa.ry improvemeIllts, 
then the Minister and the Company shall confer 3!S tJo wlhiether any 
additionaJ e~ture sha4[ be met and such additional e~ture shall 
omy be met after the Micisoor and the Company have mutua:lJy ag,reed ,to 
do so. 

6. The Company shaH by way of gift transfur to .the Crown sufficient lands 
required by the Millllister for the sea"'PO~t, holdi'ng paddocks for live6tock 
and road access from the sea-port to connect with the island roadway 
s}'ISItemreservilllg <to the Company ail1 its mining rights in respect of those 
lands and the Minister paying the survey costs and fees relating 1:0 the 
translier 1:0 the Crown provided that if the Company shoUlld wish ,to mine 
oodemeaJth the road access it shall be at liberty so to do upon the Company 
at its own cost constructing to a similar standard such alternative access 
road as ,the Director shall lIIPprove. 

7. The Minister wi~[ at the COSIt of the State of Tasmania cause a mailll access 
road to be constll"Ucted ,to connect the sea-port with <the island roadway 
system :in the Grassy atrea and will use his ·best endeavouI'S so thaIt comple
tion of such main access road will coincide with the date upon which ,the 
MiIlJister determines th,aJt the sea-port is !ready to permit oom:mercial 
ope.rllJti,ons ODI a regu1a,r basis provided in any event such completion S!hall 
be no 'later <than ,the expiration of the period refel'reci to in clause 4 (b) 
of this Agreement. 

The Minister shall approach the PaJfliament of 'the State of Tasmarua for 
,the public rights over and along the existing roadways between Grassy 
TOW'IlIShi,p and the sea-port including the reserved road one ch:ain wide 
lying within the boundaries of the area of 351 acres 3 Ifoods 15 3/10 
perclles comprised m. Certificate of Title Registered Volume 2304 Folio 45 
to be e~tinguished and to authorise the transfer to the Company t:he fee 
,simple of thaIt ,reserved road for a oominal consideration. 

S. The Company shall provide all necessa.ry power and water other than 
salt water for the proper working of the sea-port and the BoaI'd wiU pay 
for the electric power and water consumed at rates equivalent to umt 
costs of prodiuction including both oVeJ:1head and adminWstraA:iOIll oasts and 
based upon a formula to be determined by the Company and iflhe Minister' 
provided a:lways the Company shaH not be ,required to ensure !IJha,t the 
warer supplied is necessarily fit for human oonsumption and ,the quanttities 
wpplied sDa11 not exceed the Company's resources from time to time. 
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9. The Company when .requilred by the Minister and in such locations being 
close <to or adjoin'ing Gl1assy Township as the Minister appr.o¥es shaH 
expose for saJe wIth electric power and water availahle not less >thaJn tihirty 
blocks for housing purposes for the provision of services and for general 
business activities the ~e8elrve price in each oase not .to be higher than 
that detennined by the· Seni.or Va'lruer for the StMe of Tasmania. 

10. From the date .of ·this Agreement the Company at all times will be permitted 
to use Little Grassy Bay 1ior such shipping pUl'poses as the Board may 
approve upon the Company paying <to ,the Board all barbour dues 
wharfage storage and .other approved charges equivalent to ,those whi~h 
would 'be pay.able to the Boo'fd by the Company and ,jots Sihippers if ,such 
,shj:pping .took pmce at the Port of Gurtie on the Isliarnd or alt ·such other 
port on ,the Island as ,the Minister may determine provided that if any 
diffel'ence ,should arise between ·the Company and the Board as to the 
use of Litde Grassy Bay for shipping purposes such difference shall be 
refe:r.red to the Minister whose decision shall be final. 

11. F.rom the date 'that the Minister determines that the sea-por:t Is ready ,to 
pel'mit commercial ,operations on a regllia'r oosis the Board wiH Qpe'rate 
and administer ,thesea"'PQlt on behalf of the Minister upon such terms and 
conditiQns as ,the Minister shall then notify to the Board whereupon the 
Boam shaJI be entitled to charge harboUlr dues w.barlage stol'age and Qther 
approvedcoorges ;fior its use and .the Company subject 1:0 the provisions 
of Clause 10 of ·this Agreement shrul use dle sea~port exdusive~y for the 
unloading aoo loading ,of all its OOIrgo incJuiling the produots iirom the 
said scheetite mine on the Lsiland payling ,tQ the Board the wbacliage 
storage and other apPDOved cho8Jrges fixed by ~he Board provided tn.aof:-

(i) 'the M'iniste~ shaH not make his determioo,tion earlier than ,the issue 
of >the preilimimry certificate 'and ,the completion of the works set 
Qut in clause 4(b)(i) .of this Agreement 

(ii) sh.ould the Company dispute the wharfage stor.age and .other 
~pr.oved chollJrges fixed by the Board a,s being unreas.onable the 
dispute sbaH be ·11e,fenredto a Committee .of three pe!1SOns nominated 
by <the Minister 'and the Company and appointed by the Governor 
and lIhe decDsion ·of .that Commi,t,tee sOOH be final. The expenses 
and ,remuneration of the membeI1S of the Oommittee 'shall be 
determined by the Gove·mor on the recommendation of .the Minister 
and shaH be met iirom Consolidated Revenue. 

12. Upon the issue of ilie provisional cel'tificate and upon the sa.tiosfactory 
completion of the works 'fe,ferred to in cmuse 4(b) of this Agreement 
under the sub~heading .. Port and Facilities" the Minister wHl le!\ise to 
·the' Board the landis and hereditaments comprising ·the sea-pol't which 
lease ,shaH be substantially in the form ,of the Indenture of Lease set out 
in the schedule here'to at an annual rentaJ bein'g nQt less than 9.4392% 
of the capiltal cost .to Ithe Minister Qf the sea-port and associated fiadHties, 
based upon !lJrnol1timtion of a loan at an ini1el'est l1ate of seven per centum 
per annum by way of ,twenty equated instalment5 of principalll>nd interest 
and ilie'J1eupon ,the Board .shalJ'assume administration of the sea-port in 
aliI respects a.nd shall be entitled on i1ts own beha!lf .tQ charge hliifbour dues 
whaJIfuge ,stomge' and .other approved charges for its use and the Company 
subject ,to the provisions of clause 10 of this Agreement maill conHnue 
to use ,the sea-pott exclusively for .the unioadiing 'and !loading of all its 
oaI'go inc1ud~1lig the prodlUcts from the· said schecliue mine on the IsLand 
paying ~Q ,the Board me wharfage. 'storage and other >approved cllIlIJrges 
fixed by the Board prov,ided that if iIhe Oompany disputes ·such whaIfage 
storage .and other approved charges such dispute shall he dereI'mined by 
the Oommittee refCll'red to in clause 11 (ii) of this Agreement a,nd the 
provisions of 'tha.t sub.clause shall !lJpply in ail:! ,respects. 

13. Upon tJhe commencemen.t of the lease referred to in clause 12 of this 
Agreemenlt <the Boo.'fd shalJ purchase from the Company the orane 
refel1red to in clllJUlse 2(A) of this AgJreement f'or ,the SlUm of $110,000 
~ree .of ,interest to ,be paid by twenty equal half yean},y instailmentls the 
first of which sihaill be paid six· mon~hs a~tIer ,the dare of ,such purchase 
andthereaofter eaohsix months and the Company wiN provide £or use by 
.the Boam wi.thout charge such further pLR'lllt and equipment necessary 
in iliesea~portas approved by ilie Mimster to handle the ,Company's 
cargo and ilreighit prQvided that the Board will at ~ts own cost maintain 
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in proper workilng order at all times thaot plant and equipmenJt provided 
ifUiI1ther thall should ,the normaJ milliing operaJtions of ,lihe said scheelite mine 
on >the IsLand cease or be lreduced below a l1ate of 150,000 tOllJS of ore 
,tl'ealted1n any yeaJr commencing on 1 JamLaJry and ending on 31 December 
(bolih dliltes iIIlcliusive) prior to the expiration of 1 ° ymrs t:rom !the dlilte of 
paYlmeM by the Boom of the first ha:\.f yoorly instalment then the paymenlts 
cfaJling due in thalt yea.r sha:1l be suspended until the lOOSumption of such 
opemtiJOns proV'ided tJh:a,t if I!1he Company does not ireSlUffie tihose opel1ations 
wiJt:hin a period of fiveyeal's firam the end of the ye3lf in which opemtions 
008Jsed or fell bclowthe said .Me of 150,000 tons Ml paymeIllts then 
OUItstanding firomthe Board or thereafter pa}'1able by ,lihe Board to the 
Company soon be forfeited ~bsolute;Jy. 

14. Upon the Minister determming that ,the sea-povt is ready to permit 
commerciail. opetmtions on a regulaJr basis the Company sbJa11 if 'requested 
by tIhe Minister 'lend !to R.H. Houfe and Co. Proprieta.l1y Limited an 
a;mou11lt not exceeding $300,000 to assist with the construction or pUiI'Chase 
of a suitable vessel of approximately 900 tons dead weight to provide a 
reguilllJr shipping service !to Kmg Island. 

15. Should I!Jhe Company be required to pay sales tax on any ,item of plant 
equiJpmenJt or materials comprising or for,ming paJlt of or used in the works 
,to lbe <JaIl1ried out by the Company under clause 2 of ,tihis Agreement .the 
Milllister w1I:l. pay to 'the ,Company the amounts 'so paid by the Company 
in addiltion <to the payments to be made by .the M~niste.r ,to the Company 
under clausetl 4(a) a.nd (b) and 5 of this AJgreement. 

16. The Miruister and the ,Boaro shall permilt the installlation in the futUJre of 
butk oill stomge ,tanles 0IlJ ,the \iaJnds within ,the~pont and an necessa1ry 
works f'Or ilhat purpose and to enoo'le ,thore tanks to be filledfirom aI!l oH 
tanker all la:ncIhor OllItside the sea-port provided thalt the plans, :specific!lJtions 
and details IreLa.ting ~o such instaUa,tion and other workcs lI!re first aJpproved 
by the Minister am the iBoard. 

17. In oonsider3Jtion of the Minister entering in!to ilihis Agreement the PaTent 
Company hereby guama:ntees the due performance and compliance by ,the 
Company of a,nd wiJth eH agreement'S and obligations 'On ,iJtS p3lnt 10 be 
pe!1fOl1ffied ood observed. 

18. The propei1' law of .the Contraot cCM3Jined in this AgroomenJt sha:11 be 
deemed 10 lbe ;the ~a:w of t;he State of 1Iasmania and the AgreernentshaH 
begoYelIiIreld by and mterpreted in accordanoe wilih the laws of tOOt State. 

19. H th~s Agreement is notl'a,tified and appl10ved by Parliament wi~n one 
and 'One-half years from the date 'Of this Agreement then it shaH cease 
to operalle and none 'Of ,the parties heretosha:llhave 3Jny c:J,a,jm ,against the 
'Other or ,others ofthelll1 with respect to any m~ter or ,thing arising out of 
done or performed or omitted to be done or performed hereunder. 

]N WIrINESS wlhereof this Agreement has been duI'}' executed ~he day and 
}'1e3Jr first Ihereinbefore wriJtten. 

THE SOHlBDUlJE HEREINBEFORE REFE&RoBD TO 
THIS INDENTURJE made the day of One thousand 
Nine hundred and Seventy one BETW'llliN THE HONOURABLE W ALTER 
ANGUS BETHUNE .M.H.A. Premier and Treasurer (hereinafter oalled 
"the Mi.nister" whioh expression 'shaltl include his succeooors in 'Office) on 
behalf of the State of Tasmania, of the one pant and THE MARIiNE BOARD 
OF K]NG .LSLAND coDlstitluted under the Marine Act 1921 (heremfter 
caLled "!the Board") of tlhe other .part WHEREAS ptUnsuant to an Agreement 
made Itlhe day of 1971 between the Minister of the 
first part King Island Scheelite Ltd. of ,the second part the Board of the third 
part and Pelm-WaJllsend Lilmited of the£oucth P3Ji1t a sea-port has been 
oonstruoted ,art: Little Gmssy Bay King Island ,in Tasmooia and certain lands 
fOlming ,an integrM PlI!I't of .that sea.~port have been tramsfenred 'by King Island 
ScheeHte Ltd. !to fu:e Orown AND WHEREAS the Board has aJssumed 
.espofilSi1bHty for the opel1art:ion of the sea-pont AND WHEREAS the Agireement 
provi{!ed that such lands would be leased to the Board 'by the MiJnister as 
therein pl1OV'ided NOW THIS INDENTU&E WITNESSETH as fdllows:-

1. TIte Mimster hereby derruses uDJto l!ihe Board lihe lands descr1bed in the 
SciheduJe heret'O (hereinafiter called "the demised premises") for ,the term 
of 20 years from the day of 17 yielding ood 
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paying therefor dluring l\ihe said term by way of rentJal iVhe sum of 
to tJhe 31st day of December 19 and Ithereafirer l\ihe snm of 
on the 31st day of December eam )'lear in al1reM" provided .thialt 1Ihe said 
rentlailshaffil be reviewed £rom time to time by rthe Minister having regard 
to Ithe financial posi~ion aoo commitments of tJhe Boord. 

2. The BOM"d to ,tJhe intent that iot'.! obligations wjl~l oontinuethmughout the 
term he,reby ore:a:ted hereby oovenantsw:iJth the Mirui,ster as follows:-
(a) to pay tihe Tent heireby reserved at l\ihe times .and in the manner 

aliore&aid; 
(b) to pay bear and discilM"ge aLl existing .and roture 'rates taxes assessmeIlitJs 

duties impositions and OlJItgOlings whialtsoever imposed .or aha;rged upon 
the demised premises or upon l\ihe owner or occupier tJhereof orpa}"abIe 
by either m respect thereof; 

(c) to keep and mruillltaiino the demised premisesllilld in paI'ticw'M" the 
breakwaters, wharf, ste'l1ll~Loading 'mmp, cmne, buildings and other 
shore· instaJJa;tions, Il'oads, plant, and equipment and other buildings 
or structures which may be erected (all of Whioh ame hereinaf,ter 
refe,rred to as "tlhe port 1iaciH<tie>s") in good and tenantalble repair and 
condition to tlhe satisf,aotlion oft:he Mini,ster ,subject to fair wear and 
tear and wiI,l ail. 3itl times manage conduct and operate the sea
port to his Sla,tisfaction provided .tna't aN ppoposed maintooance works 
not of a mmor na.tl!lre shall first be referred to tihe Direotor of fublic 
Work!s for the State of Tasmania (heJ1einafter called "'the Director") 
Wh10 sihail'l be· eruti:ti1ed 'to m~range for SlUm wOirks or any of them to· be 
ca;rried lOut a;t the IBoaJJ1d',s e,xpense ·the Boord paying ,the DLrector when 
demanded all COSlts or expenses so incurred by the Director; 

(d) ·to inSlUre, and keep mSiUI'ed in the Tasmanian Oo¥emment Lnsurance 
Office in the joint names of ·the Board and the Minister such of the 
pont £aciLities as a;re of 3Jn insurable IJalbure against ~oos oOr oo.l1lIaige by 
fire in the full dnsurolble, v,aJue thereof and to pay 3111 prem~ums in 
re'SIpeCIt theJ1eof witlhin 7 days after tlhe same have become dUe and 00 
pPoduce ,to the Ministe'r on demand tihepoli.cy lOf suoh insurance and 
-the recewpts for 'the CUl1ren>1: years premium and to cause aM moneys 
received by virtue of any 'such irusurance to be [aid ont tiOl1thwilth 
under the directLi,on of the Director nn rebuilddng and reinstalting the 
port tiacililties ·and to make up any deficiency 0lJIt oOf its own moneys 
provided howevelf ,that. l\ihe Director shaH be envit1ed ,to 3Jf!1allJge for 
sum works I!o be, carried out >to such extent and in suoh manner as 
he shaH determine and providedfurthe'f ·tlhat if ,the Board shaU at 
.any il.ime fiaH >to keep illJSllired tlhe said port faai'Lities as aioresaid the 
Minister may do an ,things necessa,ry to effect or maintain sucll 
illiSluranceand an.y mone'ys e~pended by himfOir >tlhat 'PUi1pose shaJa 
be ropayalb~e by the B03Jrd and recoveralbIe by action :t:Oirthwith; 

( e) not ,to assign suIb-Jet oOr part with possession of 'the demi,sed premises 
Oir lany pamt thereof without the oonse'nt of tlhe Mdnister in Wlmting fi·rst 
had and obtained; 

(f) not toO erect or cause toO be erected on the demised premises any build
ings or structures Qf any kind and nQt to make any alterations to the 
present port facilities or structures except in accordance with plans 
and specifications which have been submitted to and approved by the 
Minister and under such conditions as the Minister may determine; 

(g) to permit the Minister his officers and ,se>rvants wioth or wWhout work
men and Qthers at all reasonable times to enter UPQn the demised 
premises and view the condition of the port facilities and to execute 
forthwith under the direction of the Director all repairs, renovations 
and works required toO be done by written notice given by the DirectQr 
provided always that if the Board shall not within 14 days after 
service of such notice commence and proceed diligently with the 
execution of the repairs and works mentioned in such notice it shall 
be laWlful for <the Director and an persons autllQdsed by 'him :to enter 
upon the demised premises and execute such repairs and works and 
the cost thereof shall be a debt due from the Board to the Minister 
and be forthwith recoverable by action; 

(h) toO operate the sea-port in a proper and wQrkman-like manner and to 
observe at all times the requirements of any statute Qr local regulation 
or by-law relating toO the demised premises and not to cQnstitute a 
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nuisance to the occupiers of neighbouring property nor to carry on or 
permit to be carried on upon the demised premises any trade of a 
noxious or offensive nature but to use the same only for the loading, 
unloading, storing, dispatching or distributing of goods and materials; 

(i) to furnish each year as soon as practicable and not later than the 30th 
day of September in that year a copy of the audited accounts of the 
Board relating to its operations on King Island in the Ports of Currie, 
Naracoopa and Little Grassy Bay or such other financial details 
statements and reports as the Minister may determine and in such form 
as he may direct. 

3. The Minister hereby covenants with the Board that:-
(a) the Board punctually paying the rent hereby reserved and performing 

and observing the several covenants, conditions and stipulations herein 
contained and on its part to be performed and observed may quietly 
and peaceably hold, occupy and enjoy the demised premises together 
with the port facilities and every part thereof during the continuance 
of the said term without lawful interruption by the Minister or by any 
person claiming through or under him; 

(b) that the Minister will on the written request of the Board made not less 
than six months prior to the expiration of the term hereby created 
grant to the Board a lease of the demised premises for a further term 
of twenty years from the expiration of the term hereby created at a 
rental to be determined by the Minister but otherwise upon like terms 
and conditions to those herein contained with the exception of this 
present covenant for renewal. 

4. Provided always and it is hereby expressly agreed by and between the 
parties hereto as follows:-
(a) that this agreement is upon the express condition that if the rent 

hereby reserved or any part thereof is in arrears or unpaid for the 
space of one calendar month after the date whereon the same ought 
to have been paid (whether any legal or formal demand therefore 
may have been made or not) or if the Board shall not in all things 
well and truly observe and perform all the covenants, conditions and 
stipulations herein contained and on its part to be observed and 
performed then the covenant for quiet enjoyment hereinbefore 
contained shall cease and be void and the said term shall absolutely 
cease and determine notwithstanding anything to the contrary herein
before contained but without prejudice to any right of action or other 
remedy on the part of the Minister in respect of any arrears of rent 
or breach of any of the covenants' by the Board hereinbefore 
contained occurring prior to the date of such forfeiture; 

(b) that no compensation shall be payable by the Minister to the Board 
on the expiration or sooner determination of the said term or in 
respect of any improvements effected on the demised premises; 

(c) if during the said term the port facilities or any essential part thereof 
are destroyed or suffer serious damage in consequence of fire storm or 
inevitable accident then the rent hereby reserved or a fair and just 
proportion thereof according to the nature and extent of the damage 
sustained shall be suspended and cease to be payable until the port 
facilities or the part thereof destroyed or damaged is reconstructed 
or repaired by the Minister provided that if the Minister fails to carry 
out such reconstruction or repairs as soon as he is reasonably able 
to do so the Board may determine the lease hereby granted upon 
written notice to the Minister but such determination shall be without 
prejudice to any claim by either party against the other in respect of 
any antecedent breach of their respective obligations hereunder. Any 
dispute arising out of this clause shall be determined by arbitration 
in the manner provided by the Arbitration Act 1892; 

(d) should in any year the annual rental herein provided together with all 
other expenditure necessarily incurred by the Board in the discharge 
of its normal and usual obligations on King Island exceed its revenue 
and income from all sources for that year the Minister upon application 
in writing from the Board and being satisfied that the Board needs 
financial assistance to carry on its operations will seek Parliamentary 
Authority for the grant of such financial assistance. 
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IN WITNESS whereof the parties hereto have duly executed these presents 
the day and year first herein before written. 

SCHEDULE 
ALL THAT area of land situate at Grassy King Island delineated by red lines 
on Plan No. in the office of the Surveyor-General and Secretary 
for Lands at Hobart in Tasmania. 
SIGNED SEALED and DELIVERED by THE 
HONOURABLE WALTER ANGUS BETHUNE in 
the presence of:-
THE COMMON SEAL of the MARINE BOARD 
OF KING ISLAND was hereunto affixed in the 
presence of:-

SIGNED by THE HONOURABLE WALTERJ 
ANGUS BETHUNE in the presence of:- W.A. Bethune 

K.J. Binns 
THE COMMON SEAL of KING ISLAND1 John S. Proud 
SCHEELITE LTD. was hereunto affixed by Director 
authority of the Director in the presence of:-

B.C.M. Bige10w R.E. White 
A/Secretary Director 

1 

T.S.B. Bayes 
THE COMMON SEAL of the MARINE BOARD Warden 
OF KING ISLAND was hereunto affixed in the 
presence of:- H.M. George Secretary A.V. Knight 

Warden 
THE COMMON SEAL of PEKO-WALLSEND 1 John S. Proud 
LIMITED was hereunto affixed by authority of Director 
the Directors in the presence of:-

J.M. Ireland. R.E. White 
Secretary Director 

PUBLIC BODIES ASSISTANCE. 

No. 22 of 1971. 

L.S. 

L.S. 

L.S. 

AN ACT to make provision for the giving of financial 
assistance to municipalities and certain other 
public bodies providing, extending, or altering 
facilities for the carrying on of activities of value 
to the community, to amend the Local Govern
ment Act 1962, and to restrict the further oper
ation of the Elderly Citizens' Clubs and Youth 
Centres Act 1966. [29 April 1971.] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House 

of Assembly, in Parliament assembled, as follows:-

1 This Act may be cited as the Public Bodies Assistance Act Short title. 
1971. 
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