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ANNO SECUNDO 

(~·EORGII VI. 
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2. A rnendrnent of 1 Geo. Y. No. 47. 
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REGIS. 

Section 72. 
Repeal of section 79. 
Section 11 O. 
Seetion 113. 
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Section 124. 
Section ] 211. 
Section 133. 
New 8ection 170A.. 
Section 176. 

A.D. 

AN ACT to amend the Land and Income Taxation 1938. 
Act 1910. [16 December, 1938.] 

13 E it enacted by His Excellency the Governor of Tas
mania. by and with the advice and consent of the Legislative 
Council and House of Assembly, in Parliament assembled, 
38 f()llows ;-

1 This Act may be cited as the Land and Income Tax- Short title. i 

"ltion Act 1938. 

9d.] 
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A.D.1938. 

Amendment 
of 1 Geo. V. 
No. 47. 
Section 6. 
Section 10. 

Section 28. 

Section 30. 

Section 32. 

2 GEORGII VI. No. 56. 

Land and Income Taxation. 

2 The Principal Act is hereby amended-

I. By expunging subsection (3) of section SIX 

thereof: 

11. By inserting after paragraph Xl. of section ten 
thereof the following new paragraph XIT.-

"XII. Any land useu exclusively as a school OJ 

college registered in accordance with 
the proviFions of Part IV. of the' 
Education Act 1932, including any 
playground belonging' to any such 
school or college and used in con
nection therewith; and any land owned 
and occupied by the Young Men's 
Christian Association or the Young' 
Women's Christian Association; but 
this parRg'raph shall not apply to any 
com mercial college registered as afore
said :" 

Ill. By deleting the words" but this" to " literature" 
at the end of paragraph II. of section twenty
eight thereof: 

IV. By inserting after subsection (l) of section thirty 
thereof the following- new subsection (1 A)-' 

"(lA) Paragraphs VII. and V([l. of subsection 
(1) hereof shall not extend to or in
clude amounts received by way of 
compen~ation under the WOl'kfiTS' 

(Occupational Diseases) Relief Fund 
Act 1928, or in respect of permanent 
injury sustained by the taxpayer": 

V. By expunging paragraphs f. and 11. of subsection 
(,3) of section thirty-two thereof and substituting 
therefol' the following new paragraphs [. and 11.-

l. The market value of th{' property or li ve
stock on the day of its 'disposal : or 

H. If in the opinion of the Commissioner there 
is insufficient evidence of the market 
value on that day, tJ1e value which in 
his opinion is' fair and reasonable: 
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VI. As to section fifty-one thel'eof- A.D. 1938. 

(a) By inserting "of money, or of property, Section 51. 

. other than money, which was purchased 
by the tHxpayer within twelve months 
immediately preceeding the making- of 
the gift" (after" amount" and within 
the brackets in paragraph 1. of subsec
t.ion (I)) : 

Cb) By inserting at the end of subsection (1) 
the following new paragraph VIl.-

"VIL Payments which the taxpayer 
is required to make to any 
fund established by any Act 
or Commonwealth Act relat
ing to insurance for the bene
fit of the taxpayer or of his 
spouse or children," : and 

(c) By expunging subsection (2) and sub
stituting therefor the following new 
subsection (2) -

" (2) For the purposes of this section 
the value of a gift of property 
other than money shall be 
the value of the property at 
the time of making tile gift, 
or the amount paid by the 
taxpayer for the property, 
whichever is the less." : 

VU. By inserting in section fifty-six thereof- Section 5& 

(a) "(1)" at the commencement, : and 
(b) "(2) Subject to the provisions of sub

section (3) of section thirty-two, where 
a lease is sold in conjunction with other 
assets the amount of the consideration 
attributable to the lease shall be-

l. The amount, if any,specifically 
allocated to the lease in any 
con tract of sale or arrangement, 
if the Commissioner is satisfied 
that such amount is fair and 

. reasonable: or 
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[I. Iu any other case, the amount 
determined lw the Commis
sioner" C at the end) : 

VIII. As to section sixty-four thereof-' 
Ca) By deleting- " and the sale was effected in 

this State" in su bsection (1) : and 
(b) B~' inserting- "unless the contrary 

" . f ' d 'I". appears (a ter I eemea III para-
g-raph 11. of subsection (3) ) : 

IX. By deleting from subsection (1) of section seventy
two thereof the words "had" (in line 7) to 
" assessed" (in line 12) and substituting therefor 
the words and l1umerals-

"had been-
£. Received by the partller who has the 

real and effective control of that 
share: or 

H. Divided between such of the partners 
who llave tile real and effective control 
of that share, in' proportion to the 
extent to which, in the opinion of the 
Commissioner, they have such con
trol-

as the case may be, and had been added to, 
and included in, his or their assessahle income; 
and the partnership shall be'liable to pay the 
tax so assessed" : 

X. By repealing section seventy-nine thereof: 

XI. By illsl'll'ting after subsection (3) of section Olle 
hundred and ten thereof the following llew sub
sectIOn (4)-

"(4) Where any taxpayer resident in this 
State-

I. Carries on mining business in this State: 
and 

11. Sells outside this State any mining pro
duct produced in this State-
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he shall be entitled in relation to the income tax A.D. 1988. 
payable by him in respect of income attributable 
to the profits arising from sllch sale to the like 
deduction as is provided by subsection (J) hereof 
insofar as such deduction shall not reduce the 
amount of such tax to lei"s than eighty-five per 
centum of the amount which, but for this pro-
vision, would be payable in respect thereof": 

XII. By inserting at the end of subsection (I') of sectiun Section 113. 

one hundred and thirteen thereof the words" and 
except in I he case of tbe taxable income of a ,. 
company. ; 

XIII. By expunging subsection (3) of section one hundred Section 111. 

and fifteen and substituting thetefor the follow-
ing nelV subsection (3)-

"(3) Where in any year of income the nett 
income of a taxpayel' from all sources exceeds 
one hundred and four pounds, and, in 
respect of the whole or any parr thereof, wages 
tax has not been paid as provided by section 
one hundred and sixteen or one hundred and 
seventeen, the same shall be assessed for special 
income tax under this Part in accordance with 
the following rules-

I. The whole of such income shall be aggre
gated, imd the tax assessed as if such 
income were from one source: 

n. There shall be deducted from the amount of 
the gross tax shown in such assessment 
such proportion of t hat amount as relates 
to the propol'tion, if any l of' the aggre
g'ated income-

Ca) In respect of which the Commis
sioner is satisfied that wages tax 
has been paid as provided by 
section one hundred and sixteen 
or section one hundred and 
seven teen : or 

Cb) Which is excepted from further 
taxation under the provisions of 
subsection (3) of section one 
hundred and thirteen: 
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Ill. If such nett income does not exceed one 
hunched and eighty-two pounds, there 
shall be deducted from the amount of such 
gross tax a sum equal to the wages tax 
calculated on t1w proportion, if any, of 
FllIch nett income which comprises salary 
or wages after excluding from such pro
portion all amounts received by the tax
payer (whether from one employer or 
more) as salary or wages at a rate exceed
ing- in the aggl'eg'ate three pounds ten 
shillings a week, and in respect of which 
wages tax is not shown to have been 
paid: and 

IV. If the taxpayer claims that due allowance 
has not been made in the assessment for 
any sum paid by him as wag'es tax, the 
taxpayer within thirty days after the 
notice of assessment is served on him, or 
such further time as the Commissioner 
may allow, shall satisf)T the Commissioner 
as to the amount so paid by him, and in 
default thereof the Commissioner may 
determine what amount, if any, shall be 
deducted from the amount 6f the tax 
assessed in respect thereof, and the decision 
of the Commissioner shall be final--

and the taxpayer shall pay the balance then 
remaining, whether or not any particular por
tion of such income would be exempt from 
spe<:ial income tax if it comprised the whole 
income of the taxpayer." 

X I V. By lDserting at the end of section one hundred 
and twenty-four thereof the following new 
subsection (5)-

" (5) Where a speciai assessment is made by 
the Commissioner under this section for a year 
of tax in respect of which rates have not been 
declared by Parliament such assessment shall be 
oased, and the tax shall be payable, in accordance 
with the relevant rates declared in respect of the 
immediately preceding year of tax" : 
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XV. By inserting in section one hundred and twenty- A.D. 191H!. 

six thereof the following new subsection (3)- Section 126. 

"(3) Where any taxpayer has paid income 
tax in respect of any year of tax and subse
quently to such payment the rates declared 
by Parliament in respect of that year are 
increased or reduced the taxfJayer shall be--

I. Liable to pay, and shall pay, to the 
Commissioner forthwith: or 

ll. Entitled to receive a refund of-
the difference between the amount of tax Sf} 

paid and the amount which would haye been 
payable by him if such iNcreased rate, 01" reduced 
rate as the case may be, had been in force at the 
time of such payment." 

XVI. By inserting after subsection (~) of section one SectioB 188. 

hundred and thirty-three thereof the following 
new subsections (3) and (,4)-

"(a) In lieu of appointing a Court of Review 
as provided by su bseetion (1) hereof, the Governor 
at any time may-

I. Make arrangements with the Governor
General of the Commonwealth for the 
performance by the Board of Review 
appointed under the Commonwealth 
Incollte Tax Assessmwt Act 1936, or 
any Commonwealth Act replacing the 
same, of the functions of a Comt of 
Review under this Act: 

11. Appoint the Chairman and luem bers of 
such Board as a Court of Review under 
and for the purposes of this Act, with 
tenure of office conterminous with their 
tenure with the tenure of office under 
such Commonwealth Act: and 

III. Remove or suspend from office any such 
chairman 01' member upon his removal or 
suspension under such Commonwealth 
Act. 
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(4) Wl1ile an arrangement made as provided 
by subsection (3) hereof is in force-

I. Anv reference iu this Act to a court of re
v·iew shall be construed as a reference to 
the Board of Review constituted under 
such arrangement: 

If. The provisions of section one hundred and 
forty-two shall not apply to the Board of 
Review: and 

III. At all sittings of the Board-
(a) Any two members shall form a 

quorum: 
(b) The decision of the majority shall 

prevail: and. 
(c) The chairman shall have a deliber-

ative vote only--
and in other respects the procedure of the 
Board shall be HS may be prescribed or as 
the Board may determine." 

XVII. By inserting after section one hundred and 
seventy the following new section one hundred 
and seventy A-

"170A-(l) Upon the application of any 
person about to leave Tasmania and proceed out 
of Australia, the Commissioner may issue a cer
tificate-· 

I. That that person is not liable to pay income 
tax: or 

11. That arrangements have been made to the 
satisfaction of the CommiAsioner for the 
payment of all income tax that is or may 
become payable by that person. 

(2) Unless and until such certificate has been 
presented to the office of the owner or charterer, 
or of the representative of the owner or charterer, 
of the ship or aircraft by which tiJat person 
intends to leave Tasmania and proceed out of 
Australia, at the port or place at which his 

. passage is to be booked, an authority for that 
perAon to travel by that ship or aircaft, shall not 
be issued in Tasmania by the owner or charterer 
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or a representative or employee of the owner or A.D. 1938. 
charterer. 

Penalty: Not less than fifty pounds or more 
than two hundred pounds. 

(3) The owner or charterer, or the representa
tive of the owner or charterer of every ship, or 
aircraft which takes passengers on board at any 
port or place in Tasmania shall, on the first 
working day after the departure of the ship or 
aircraft from that port or place, lodge all certifi
cates so presented, at the office of the Commis
sioner, together with a list showing the name 
and last known address in Tasmania of every 
person, other than members of the crew and staft· 
of the ship or aircraft, who travelled on the ship 
or aircraft. 

Penalty: Not less than ten pounds or more 
than one hundred pounds." 

XVIlI. As to section one hundred and seventy-six SeetioJl 17t. 

thereof-
(a) By deleting the words "income" to 

" on " in the first line and substituting 
therefor the words "land tax or 
income tax, or any additional tax pay
able on": and 

(b) By inserting "land tax or" before 
"income tax" in the fifth, seventh, 
and twelfth lines respectively. 

H. H. Pimblett, Gov mment Printer. Tasmania. 




