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MENTAL HEALTH. 

No. 63 of 1963. 

AN ACT to repeal the Mental Hospitals Act 1858, 
the Mental Deficiency Act 1920, and certain 
other enactments relating to persons suffering 
from mental disorder, and to make fresh provi
sion with respect to the treatment and care of 
persons so suffering, and with respect to their 
property and affairs. [3 December 1963. ] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows:-

PART I. 

PRELIMINARY. 

8hert title 1-(1) This Act may be cited as the Mental Health Act 
~~c~~;nt. 1963. 

Repeals and 
amendments. 

Interpre
tation. 

(2) This Act shall commence on a date to be fixed by proc
lamation. 

2-(1) The Acts that are specified in the first schedule 
are repealed to the extent therein specified. 

(2) The Acts that are specified in the second schedule are 
amended as respectively specified in that schedule. 

3-(1) In this Act, unless the contrary intention appears
"absent without leave" has the meaning assigned to 

that expression by subsection (4) of section 
twenty-nine; 
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" admission application" has the meaning assigned to 
that expression by subsection (1) of section 
fourteen; 

" application" means an admission application or a 
guardianship application; 

"application for admission for observation" means 
such an application as is referred to in paragraph 
(a) of subsection (2) of section fourteen; 

" application for admission for treatment" means such 
an application as is referred to in paragraph (b) 
of subsection (2) of section fourteen; 

"approved medical practitioner" means a medical 
practitioner appointed as an approved medical 
practitioner under section ten; 

"authorized officer" means a person appointed as an 
authorized officer under section eleven; 

" Board" means the Guardianship Board; 
" child" means a child within the meaning of the Child 

Welfare Act 1960; 
" convey" includes any other expression denoting remo

val from one place to another; 
" Director" means the Director of Psychiatric Services; 
"emergency application" means such an application 

for admission for observation as is ref-erred to in 
subsection (1) of section nineteen; 

" guardianship application" has the meaning assigned 
to that expression by subsection (3) of section 
fourteen; 

"guardianship order" means a guardianship order 
made under Part IV; 

" hospital" means-
(a) an institution declared under section six to 

be a hospital for the purposes of this 
Act; 

(b) a public hospital; or 
(c) a private medical establishment in respect 

of which a certificate is in force under 
section seven; 

.. hospital authority" means-
(a) when used in relation to an institution 

declared under section six to be a hospital 
for the l'urposes of this Act-

(i) the person declared or appointed 
to be the hospital authority 
for that hospital under that sec
tion; or 

(ii) if there is no such person, the 
authority or person having by 
virtue of any Act (other than 
this Act) the power to admit 
patients to that hospital; 

191 



192 No. 63. M ental Health. 1963. 

(b) when used in relation to a public hospital, 
the board charged with the management 
of that hospital under the Hospitals Act 
1918; and 

(c) when used in relation to a hospital that is a 
private medical establishment-

(i) the body or person for the time 
being notified under section 
seven as being the hospital auth
ority of that hospital; or 

(ii) if there is no such body or person, 
the licensee of that private 
medical establishment; 

"hospital order" means a hospital order made under 
Part IV; 

" licence ", when used in relation to a private medical 
establishment, mea-ns any licence in respect 
of that establishment granted under Part III of the 
Hospitals Act 1918; 

" licensee", when used in relation to a private medical 
establishment, means the person holding the licence 
in respect of that establishment; 

" medical practitioner" means a legally-qualified medi
cal practitioner; 

" medical recommendation" has the meaning assigned 
to that expression by subsection (4) of section 
fourteen; 

"medical treatment" includes nursing, and also 
includes care and training under medical super
vision; 

"nearest relative ", when used in r-elation to a patient, 
means the nearest relative of that patient as deter
mined in -accordance with Division IV of Part Ill; 

"nominated medical attendant ", when used in relation 
to a patient who is subject to the guardianship of a 
person other than the Board, means the person 
appointed under regulations made for the purposes 
of section thirty to act as the nominated medical 
attendant of the patient; 

"patient" means a person suffering or appearing to be 
suffering from mental disorder; 

" place of safety", when used in r-elation to a patient, 
means-

(a) in any case, a police station, a hospital the 
hospital authority of which is willing to 
receive the patient, or any other place the 
occupier of which is willing to receive 
him; and 
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(b) where the patient is a child, any institution 
within the meaning of the Child Welfare 
Act 1960 the person in charge of which 
is willing to receive the patient; 

"private medical establishment" means a private 
medical establishment within the meaning of the 
Hospitals Act 1918; 

"public hospital" means a public hospital within the 
meaning of the Hospitals Act 1918; 

"relative ", when used in relation to a patient, means 
a relative of that patient as determined under 
Division IV of Part Ill; 

" responsible medical officer" means-
(a) when used in relation to a patient liable to 

be detained in a hospital, the medical 
practitioner in charge of the treatment of 
the patient; and 

(b) when used in relation to a patient subject 
to guardianship, the medical practitioner 
appointed by the Board to act (either 
generally or in any particular case or for 
any particular purpose) as the responsible 
medical officer; 

"restriction direction" has the meaning assigned to 
that expression by subsection (2) of section fifty
nine; 

" restriction order" has the meaning assigned to that 
expression by subsection (2) of section forty
eight; 

"transfer direction" has the meaning assigned to that 
expression by subsection (2) of section fifty
nine; 

" Tribunal" means the Mental Health Review Tribu
nal; 

" week" means a period of seven consecutive days. 

(2) References in this Act to a person liable to be detained 
shall be construed as references to a person who, in pursuance 
of any application, order, or direction, is liable under this Act 
to be detained in a hospital, whether or not he is for the time 
being absent from that hospital with leave or otherwise. 

(3) References in this Act to a person subject to guardian
ship shall be construed as references to a person who, in 
pursuance of any application, order, or direction, is subject, 
under this Act, to the guardianship of the Board or any other 
person. 

(4) For the purposes of this Act a patient who is liable to 
be detained or subject to guardianship in pursuance of an 
application for admission for treatment or a guardianship 
application shall be treated as being so liable or subject as a 
psychopathic or subnormal patient if the form of disorder 
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specified in the application, or in the application as amended 
under section twenty-five, is psychopathic disorder or subnor
mality, or psychopathic disorder and subnormality, and 110 
other form of mental disorder. 

(5) Where a medical practitioner holds an appointment 
(whether honorary or otherwise) whereby he is required or 
allowed to attend on patients for the time being accommodated 
in or attending at a hospital he is, for the purposes of this Act, 
deemed to be on the staff of that hospital. 

4-(1) In this Act, "mental disorder" means mental 
illness, arrested or incomplete development of mind, psycho
pathic disorder, and any other disorder or disability of mind; 
and" mentally disordered" shall be construed accordingly. 

(2) In this Act, "severe subnormality" means a state of 
arrested or incomplete development of mind that includes 
subnormality of intelligenc·e and is of such a nature or degree 
that the patient is incapable of living an independent life or of 
guarding himself against serious exploitation, or will be so 
incapable when of an age to do so. 

(3) In this Act, " subnormality" means a state of arrested 
or incomplete development of mind (not amounting to severe 
subnormality) that includes subnormality of intelligence and 
is of a nature or degree that requires or is susceptible to 
medical treatment or other special care or training of the 
patient. 

(4) In this Act, "psychopathic disorder" means a per
sistent disorder or disability of mind (whether or not including 
subnormality of intelligence) that results in abnormally 
aggressive or seriously irresponsible conduct on the part of the 
patient, and requires or is susceptible to medical treatment. 

(5) Nothing in this section shall be construed as implying 
that a person may be dealt with under this Act as suffering 
from mental disorder, or from any form of mental disorder 
described in this section, by reason only of promiscuity or other 
immoral conduct. 

Informal 5-(1) Nothing in this Act shall be construed as preventing 
:::'n of a patient who requires treatment for mental disorder from 

being admitted to any hospital or other institution in pursuance 
of arrangements made in that behalf and without any applica
tion, order, or direction rendering him liable to be detained 
under this Act, or from remaining in a hospital in pursuance 
of any arrangements made in that behalf after he has ceased to 
be so liable to be detained. 

(2) In the case of an infant who has attained the age of 
sixteen years and is capable of expressing his own wishes, any 
such arrangements as are mentioned in subsection (1) of this 
section may be made, carried out, and determined notwith
standing any right of custody or control vested by law in his 
parent or guardian. 
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PART n. 
ADMINISTRATION. 

6-(1) The Minister may, by order, declare any institution H~P~ed 
mainrtained by the State (other than a public hospital) to be ~~~eState •. 
a hospital for the purposes of this Act. 

(2) The Minister may by order declare that the person for 
the time being holding such office as may be specified in 
the order shall be the hospital authority of a hospital to which 
an order under subsection (1) of this section relates. 

(3) An order under this section shall be deemed to be a 
statutory rule within the meaning of the Rules Publication 
Act 1953. 

(4) Except where an order is in force under subsection (2) 
of this section in respect of a hospital, the Minister may 
appoint. some suitable person as the hospital authority of a 
hospital to which an order under subsection (1) of this section 
relates. 

(5) The Minister shall cause to be published in the Gazette 
notice of the appointment of any person under subsection (4) 
of this section as the hospital authority of a hospital and 
notice of any person so appointed ceasing to be the hospital 
authority of that hospital. 

7-(1) On application being made to him by the licensee of p~rtlj 
a private medical establishment, the Minister may issue a :tab&h
certificate that that private medical establishment is approved menta. 
as a hospital for the purposes of this Act. 

(2) The Minister may, on the application of the licensee 
of a private medical establishment or where he considers that 
a private medical establishment is not suitable for thedeten
tion of patients under this Act, by notice in writing served 
on the licensee, cancel the certificate issued in respect of that 
establishment under this section and thereupon that certificate 
ceases to have effect on such date as may be specified in that 
behalf in the notice. 

(3) Where a certificate issued under this section in respect 
of a private medical establishment ceases to have effect or 
where the licence in force in respect of that establishment 
is surrendered or is not renewed or otherwise ceases to have 
effect that establishment shall be deemed to have ceased to be 
a hospital within the meaning of this Act. 

(4) The licensee of a private medical establishment may 
notify the Minister in writing of the body or person who is 
to be the hospital authority of that establishment, and may, 
from time to time, in writing, cancel or vary the notification 
so made. 

8-(1) There shall be constituted a board, to be called the iuar~D8hlp 
Guardianship Board, which shall be a body corporate with oar. 

perpetual succession and a common seal. 
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(2) In addition to the functions conferred on the Board 
by this Act with respect to the guardianship of patients it 
shall be the duty of the Board to advise the Minister with 
respect to the provision of facilities for the care, treatment, 
training, and occupation of persons suffering from mental 
disorder who are not in-patients in a hospital and to exercise 
in relation to those facilities such functions as the Minister 
may determine. 

(3) The provisions of the third schedule have effect with 
respect to the constitution and procedure of the Board. 

(4) The Minister may appoint a person to be secretary of 
the Board and may make arrangements to render available 
to the Board such staff and accommodation as the Board may 
require. 

(5) With the consent of the Public Service Commissioner, 
an officer of the Public Service may, in conjunction with his 
office as such, hold office as secretary of the Board or serve the 
Board in any other capacity. 

(6) The Minister may pay to the members of the Board 
such remuneration and allowances as the Governor may 
approve. 

9-(1) There shall be constituted a tribunal, to be called 
the Mental Health Review Tribunal, for the purpose of dealing 
with applications and ref.erences by and in respect of patients 
under this Act. 

(2) The provisions of the fourth schedule have effect with 
respect to the constitution of the Tribunal. 

(3) The Minister may appoint a person to be secretary of 
the Tribunal and may make arrangements to render available 
to the Tribunal such staff and accommodation as the Tribunal 
may require. 

(4) With the consent of the Public Service Commissioner, 
an officer of the Public Service may, in conjunction with his 
office as such, hold office as secretary of the Tribunal or serve 
the Tribunal in any other capacity. 

(5) The Minister may pay to the members of the Tribunal 
such remuneration and allowances as the Governor may 
approve. 

~:Ied 10-(1) Where the Minister is satisfied that a medical 
praetitlonera. practitioner has special experience in the diagnosis or treat

ment of mental disorder he may appoint that medical practi
tioner to be an approved medical practitioner for the purposes 
of this Act. 

(2) The Minister shall cause to be published in the Gazette 
notice of the appointment of a person as an approved medical 
practitioner and notice of any person ceasing to be an approved 
medical practitioner. 
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11- (1) The Minister may appoint any person he considers oiftthorized 

suitable to be an authorized officer for the purp'Oses of this cera. 

Act. 
(2) The Minister shall cause to be published in the Gazette 

notice of the appointment of any person as an authorized 
officer and notice of any person ceasing t'O be an authorized 
'Officer. 

12 Section three 'Of the Health Services Act 1960 has effect Anpc~tt'n 
as if the powers and discretions vested in ,the Minister under ~eTvi~:: Act 
this Act (otherwise than under section six) were vested in 1960. 

him by the operation of that Act. 

13 As soon as practicable after the thirtieth day of June Annual 
in every year the Director-General of Health Services shall reports. 

submit to the Minister a report from the Director on the 
administration of this Act during the twelve months ending 
on that date, and the Minister shall lay a copy of that report 
before each House of Parliament. 

PART Ill. 

COMPULSORY ADMISSION TO HOSPITAL OR GUARDIANSHIP. 

Division I-Provisions as to admission. 
14-(1) A patient may be admitted to a hospital, and there Adm.issi?n 

d t · d' d 'th th' At' f apphcatIons e alne In accor ance WI IS c, In pursuance 0 an and guardian-

application (in this Act referred to as an admission appli- shiPI' t' 
cation) made in accO'rdance with this Act. app l(la Ions. 

(2) An admission application may be either-
(a) an application for admission for observation; or 
(b) an application for admission for treatment. 

(3) A patient may be received into guardianship for the 
period allowed by this Act in pursuance of an application (in 
this Act referred to as a guardianship application) made in 
accordance with this Act. 

(4) An application shall be founded on the recommend
ations of tw'O medical practitioners made in accordance with 
this Act, and such a recommendation is in this Act referred 
to as a medical recommendation. 

15-(1) An application for the admission of a patient to ~pp)jcatctionSf 
h . tal b d In respe 0 a OSPI may e ma e- patients 

• • already in 
(a) III any c1ase, notwithsltanding that the patient IS hospital. 

already an in~patient in that hospital, not being 
liable to be detained therein; and 

(b) in the case of anappIication for admission for 
treatment, notwithstanding that the patient 
is for the time being liable to be detained in 
that hospital in pursuance of an application for 
admission f'Or observation, 

and where an admission application is so made the patient 
shall be treated for the purposes of this Part as if he had 
been admitted to' the hospital at the time when the application 
i. received by the hO'spital authority. 
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(2) If, in the case of a patient who is an in-patient in 
a hospital, not being liable to be detained therein, it appears 
to the medical practitioner in charge of the treatment of 
the patient that an admission application ought to be made in 
respect of that patient, the medical practitioner may furnish 
to the hospital authority a report in writing to that effect; 
and in such a case the patient may be detained in the hospital 
for a period of three days beginning with the day on which the 
report is so furnished. 

16-(1) Subject to this Act, an application in respect of a 
patient shall be in the prescribed form and may be made 
either by his nearest rel,artive or by an authorized officer and 
shall specify the qualification by virtue of which the appli
cant makes the application. 

(2) An admission application shall be addressed to the 
hospital authority of the hospital to which admission is 
sought. 

(3) An applicaJtion for admission for treatment or a 
guardianship application shaH not be made by an authorized 
officer if the nearest relative of the patient has notified 
that officer that he objects to the application being made, 
and, without prejudice to the foregoing provisions of this 
subsection, shall not be made by such an officer except after 
consultation with the person (if any) appearing to be the 
nearest relative of the patient unless it appears to that officer 
that in the circumstances that consultation is not reasonably 
practicable or would involve unnecessary delay. 

(4) No application shall be made by any peI'lson unless 
thart person has personally seen the paitient within the period 
of fourteen days ending with the date of the application. 

(5) An application is sufficient if the medical recom
mendations on which ilt is founded are given either as separate 
recommendations, each signed by a medical practitioner, or 
as a joint recommendation signed by two such practitioners, 
and where a joint recommendation is so given it shall be 
deemed to be a recommendation given by each of the medical 
practitioners. 

17-(1) The medical recommendations necessary to found 
an application shall be in the prescribed form and shall be 
given by medical practitioners who have personally examined 
the patient either together or at an interval of not more than 
seven days. 

(2) Except where it is given for the purposes of sub
section (4) of section nineteen or subsection (5) of section 
twenty-four, a medical recommendation required for the 
purpose of an application shall be signed on or before the 
date of that application. 
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(3) Of the medical recommendations on which an applica
tion is founded, one shall be given by an approved medical 
practitioner; 'and, unless that medical practitioner has pre
vious acquaintance with the patient, the other recommendation 
shall, if practicable, be given by a medical practitioner who 
has that previous acquaintance. 

(4) Except in the case of an application for the admission 
of a patient to a hospital that is a private medical establish
ment, one (but not more than one) of the medical recom
mendations on which an admission application is founded may 
be given by a medical practitioner on the staff of the hospital 
to which admission is sought. 

(5) A medical recommendation on which an application 
is founded shall not be given by any of the following persons, 
namely:-

(a) The appUcant; 
(b) Any person named as guardian in the application; 
(c) A partner of any person referred to in paragrapl\ 

(a) or paragraph (b) of this subsection or of a 
medical practitioner by whom another medical 
recommendation is given for the purposes of the 
same application; 

(d) A person employed as an assistant by any person 
referred to in paragraph (a), paragraph (b), 
or paragraph (c) of this subsection; 

(e) A person who receives or has an interest in the 
receipt of any payments made on the account 
of the maintenance of the patient; 

(f) Except as provided by subsection (4) of this 
section, a medical practitioner on the staff of 
the hospital to which admission is sought; or 

(g) A relative of the patient or of any person referred 
to in any of the foregoing paragraphs of this 
subsection, or of a medical practitioner by whom 
another medicral recommendation is given for 
the purposes of the same application. 

(6) For the purposes of this section" relative" means
(a) a husband or wife; 
(b) a father or mother; 
(c) a son or daughter; 
(d) a brother or sister; 
(e) the father or mother of any person referred to in 

paragraph (a) of this subsection; or 
(I) a husband or wife of any person referred to in 

paragraph (c) or paragraph (d) of this sub
section. 

(7) Subsection (2) of section thirty-eight has effect in 
relation to this section as it has effect in relation to that 
s9Ction. 

199 
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t.,~m~b:~~~~. 18-(1) An application for admission for observation may 
tion. be made in respect of a patient on the grounds-

(a) that he is suffering from mental disorder of a 
nature or degree that warrants his detention in a 
hospital under observation (with or without 
medical treatment) for at least a limited period; 
and 

(b) that he ought to be so detained in the interests 
of his own health pr safety or with a view to 
the protection of other persons. 

(2) Each of the medical recommendations on which an 
application for admission for observation is founded shall 
include a statement that in the opinion of the medical 
practitioner by whom it is given the conditions set out in 
paragraphs (a) and (b) of subsection (1) of this section are 
complied with. 

(3) A patient admitted to hospital in pursuance of an 
application for admission for observation may be detained 
therein for a period not exceeding twenty-eight days beginning 
with the day on which he is admitted, but shall not be so 
detained thereafter unless, before the expiration of that 
period, he has become liable to be detained therein by virtue 
of a subsequent application, order, or direction under this 
Act. 

Admission. 19-(1) In a case of urgent necessity, an application for 
{i'~n 0l';e~::; admission for observation may be made in respect of a patient 
of emerlteney. in accordance with this section, and an application so made is 

in this Act referred to as an emergency application. 
(2) An emergency application shall include a statement 

(to be verified by the medical recommendation referred to 
in subsection (3) of this section) that it is of urgent nece~sity 
for the patient to be admitted and detained for observation 
in a hospital and that compliance with section eighteen would 
in the circumstances of the case involve undesirable delay. 

(3) An emergency application is sufficient in the first 
instance if it is founded on one of the medical recommendations 
required by section fourteen given, if practicable, by a medical 
practitioner who has previous acquaintance with the patient 
and otherwise complying with the requirements of section 
seventeen so far as they are applicable to a single recom
mendation. 

(4) An emergency application ceases to have effect on the 
expiration of seventy-two hours from the time at which the 
patient is admitted to a hospital in pursuance of the applica
tion unless-

(a) a second medical recommendation is given and is 
received by the hospital authority within that 
period; and 

(b) that recommendation and the recommendation on 
which the emergency application was founded 
in the first instance are sufficient to found an 
application for admission for observation made 
under section eighteen. 
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20-(1) An application for admission for treatment may t~;S8~~~S 
be made in respect of a patient on the grounds- men{e 

(a) that he is suffering from mental disorder, being-
(i) in the case of a patient of any age, mental 

illness or severe subnormality; or 
(ii) in the case of a patient who has not 

attained the age of twenty-one years, 
psychopathic disorder or subnormality, 

and that the disorder is of a nature or degree 
that warrants the detention of the patient in a 
hospital for medical treatment; and 

(b) that it is necessary in the interests of the patient's 
health or safety or for the protection of other 
persons that he should be so detained. 

(2) Each of the medical recommendations upon which an 
application for admission for treatment is founded shall 
include a statement that in the opinion of the medical practi
tioner by whom it is given the conditions set out in para
graphs (a) and (b) of subsection (1) of this section are 
complied with in respect of the prutient and shall contain-

(a) such particulars as may be prescribed of the 
grounds of the opinion so far as it relates to the 
conditions set out in paragraph (a) of that sub
section; and 

(b) a statement of the reasons for the opinion so 
far as it relates to the conditions set out in 
paragraph (b) of that subsecltion, specifying 
whether other methods of dealing with the 
patient are ,available, and, if so, why they are 
not appropriate. 

(3) A medical recommendation on which an application 
for admission for treatment is founded may describe the 
patient as suffering from more than one of the forms of 
mental disorder referred to in paragraph (a) of subsection (1) 
of this section; but such an application is of no effect unless 
the patient is described in each of the medical recommendations 
upon which it is founded as suffering from the same ojlle of 
those forms of mental disorder, whether or not he is also 
described in either of those recommendations as sufi1ering 
from another of those forms. 

(4) An application for admission for treatment shall s~ecify 
that form or those forms of mental disorder referred Ito in 
paragraph (a) of subsection (1) of this section from -Which 
the patient is described as suffering in both of the medical 
recommendations on which it is founded, and shall be deemed 
to have been made on the ground that the patient is su~ering 
from the form or forms of mental disorder so specified. 

(5) An application for admission for treatment made on 
the ground that the patient is suffering from psychopathic 
disorder or subnormality, and no other form of mentall dis-
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order referred to in paragraph (a) of subsection (1) of this 
section, shall state the age of the patient, or, if his exact age 
is not known to the applicant, shall state (if it be the fact) 
that the patient is believed not to have attained the age of 
twenty-one years. 

21-(1) An application for the admission of a patient 
to a h'Ospital is sufficient authority for the applicant, 'Or any 
person authorized by him, t'O convey the patient t'O the hospital 
at any time within the following periods, that is to say:-

(a) In the case of an admission application, other than 
an emergency application, the periDd of fourteen 
days beginning with the day 'On which the patient 
was last examined by a medical practitiDner 
before giving a medical recDmmendation upon 
which the applicatiDn is fDunded; and 

(b) In the case of an emergency application, the period 
of three days beginning with the day on which 
the patient was last examined by the medical 
practitioner before the signing by that medical 
practitioner 'Of the medical recDmmendatiDn re
ferred to in subsection (3) of secti'On nineteen. 

(2) Where a patient is c'Onveyed t'O a h'Ospital in pursuance 
'Of subsection (1) of this section and admitted therein or being 
within that hDspital, is treated, by virtue 'Of section fifteen 
as if he had been admitted therein, the admissiDn application 
is suffi·cient authDrity for the hospital authority tD cause that 
patient tD be detained in the hospital in accordance with the 
provisiDns of this Act. 

(3) An applicatiDn fDr the admissiDn of a patient to a 
hospital that appears to be duly made and founded on the 
necessary recommendatiDns may be acted upon with'Out further 
prD'Of 'Of the signature or qualification 'Of the person by whom 
the applicatiDn, or any medical recommendatiDn, is made 'Or 
given 'Or of any matter 'Of fact or 'OpiniDn stated therein. 

(4) A patient WhD is admitted tD hDspital in pursuance of 
an applicatiDn fDr admissiDn fDr treatment may apply to the 
Tribunal within the periDd 'Of six months beginning with the 
day on which he is so admitted, or with the day on which he 
attains the age 'Of sixteen years, whichever is the later. 

(5) Where a patient is admitted tD hospital in pursuance 
of an application for admissiDn for treatment, any previous 
application in respect of the patient ceases to have effect. 

22-(1) A guardianship application may be made in 
respect of a p,atient on the grDunds-

(a) that he is suffering fr'Om mental disorder, being
(i) in the case of a patient of any age, mental 

illness or severe subnormality; 'Or 
(ii) in the case of a patient who has not 

attained the age 'Of twenty-one years, 
psychDpathic disorder or subnDrmality, 

and that the disDrder is 'Of a nature 'Or degree 
that warrants the receptiDn 'Of the patient into 
guardianship; and 
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(b) that it is necessary in the interests of the patient 
or for the protection of other persons that the 
patient should be received into guardianship. 

(2) The person named in a guardianship application as 
guardian may be either the Board or any other person (includ
ing the applicant himself). 

(3) A guardianship application in which a person other 
than the Board is named as guardian is of no effect unless it 
is accepted on behalf of that person by the Board. 

(4) A guardianship application shall be forwarded to the 
Board and, except where the person named as guardian in 
the application is the applicant or the Board, shall be accom
panied by a statement in writing by the person so named 
that he is willing to act as guardian. 

(5) Each of the recommendations upon which a guardian
ship application is founded shall contain a statement that in 
the opinion of the medical practitioner by whom it is given 
the conditions set out in paragraphs (a) and (b) of sub
section (1) of this section are complied with in respect of that 
patient and shall contain-

(a) such particulars as may be prescribed of the 
grounds of the opinion so far as it relates to 
the condmons set out in paragraph (a) of 
that subsection; and 

(b) a statement of the reasons for the opinion so 
far as it relates to the conditions set out in para
graph (b) of that subsection. 

(6) A medical recommendation upon which a guardianship 
application is founded may describe the patient as suffering 
from more than one of the forms of mental disorder referred 
to in paragraph (a) of subsection (1) of this section; but 
such an application is of no effect unless the patient is 
described in each of the medical recommendations upon which 
it is founded as suffering from the same one of those forms 
of mental disorder, whether or not he is also described in 
either of those recommendations as suffering from another 
of those forms. 

(7) A guardianship application shall specify that form or 
those forms of mental disorder referred to in paragraph (a) 
of subsection (1) of this section from which the patient is 
described as suffering in both of the medical recommendations 
on which it is founded, and shall be deemed to have been made 
on the ground that the patient is suffering from the form or 
forms of mental disorder so specified. 

(8) A guardianship application made on the ground that 
the patient is suffering from psychopathic disorder or sub
normality, and no other form of mental disorder referred 
to in paragraph (a) of subsection (1) of this section, shall 
state the age of the patient, or, if his exact age is not known to 
the applicant, shall state (if it be the fact) that the patient 
is believed not to have attained the age of twenty-one years. 

203 



204 

Effect of 
guardianship 
applica
tions. 

Rectification 
of applica
tions and 
recommenda
tions. 

No. 63. M ental Health. 1963. 

23-(1) Where a guardianship application has been for
warded to the Board within the period allowed by subsection 
(2) of this section and has been accepted by it, the application 
shall, subject to regulations made under this Act, confer on 
the person named therein as guardian, to the exclusion of 
any other person, all such powers as would be exercisable by 
him in relation to the patient if he were the father of the 
patient and the patient had not attained the age of fourteen 
years. 

(2) The period wirthin which a guardianship applica,tion 
is required for the purposes of this section to be forwarded 
to the Board is the period of fourteen days beginning with the 
day on which the patient was last examined by a medical 
practitioner before giving a medical recommendation for the 
purposes of the application. 

(3) A guardianship application that appears to be duly 
made and to be founded on the necessary medical recom
mendations may be acted upon without further proof of the 
signature or qualification of the person by whom the applica
tion, or any medical recommendation, is made or given or of 
any matter of fact or opinion stated therein. 

(4) A patient who is received into guardianship in pur
suance of a guardianship application may apply to the 
Tribunal within a period of six months beginning with the 
day on which his application is accepted, or with the day on 
which he attains the age of sixteen years, whichever is the 
later. 

(5) Where a patient is received into guardianship in 
pursuance of a guardianship application, any previous 
application in respect of the patient ceases to have effect. 

24-(1) If, within the period of fourteen days beginning 
with the day on which a patient has been admitted to a hos
pital in pursuance of an admission application (in this section 
referred to as "the relevant period"), the application or 
any medical recommendation upon which it is founded, is 
found to be in any respect incorrect or defective, the applica
tion or recommendation may, within that period, and with the 
consent of the hospital authority, be amended by the person 
by whom it was signed. 

(2) If, within a period of fourteen days beginning with 
the day on which a guardianship application has been accepted 
by the Board the application, or any medical recommend
ation upon which it is founded, is found to be in any respect 
incorrect or defective, the application or recommendation 
may, within that period, and with the consent of the Board, 
be amended by the person by whom it was signed. 

(3) Upon an amendment being made to an application or 
a medical recommendation under subsection (1) or subsection 
(2) of this section the application or recommendation has 
effect and shall be deemed always to have had effect as if it 
had been originally made as so amended. 
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(4) Without prejudice to the provisions of subsection (1) 
of this section, if within the relevant period it appears to 
the hospital authority that one of the two medical recom
mendations on which the application for the admission of the 
patient is founded is insufficient to warrant the detention of 
the patient in pursuance of the application, it may, within 
that period, give notice in writing to that effect to the 
applicant. 

(5) Where a notice is given under subsection (4) of this 
seotion in respect of a medical recommendation, that recom
mendation shall be disregarded, but the application shall be 
deemed to be, and shall be deemed always to have been, 
sufficient if-

(a) a fresh medical recommendation complying with 
the requirements of this Part is furnished to 
the hospital authority within the relevant 
period; and 

(b) that recommendation, and ,the other recommend
ation on which the application is founded, 
together comply with tthose requirements. 

(6) Where the medical recommendations upon which an 
application for admission is founded are, taken together, 
insufficient to warrant the detention of the patient in pur
suance of the application, a notice under subsection (4) of 
this section may be given in respect of either of those 
recommendations; burt this subsection does not apply in a 
case where the application is of no effect by virtue of sub
section (3) of section twenty. 

(7) Nothing in this section authorizes the giving of a 
notice in respect of an emergency application, or the detention 
of a patient admitted in pursuance of such an application after 
the period of 'seventy~two hours referred to in subsection (4) 
of section nineteen, unless the conditions set out in paragraphs 
(a) and (b) of that subsection are complied with or would be 
complied with apart from any error or defect to which this 
section applies. 

Division II-Provisions as to patients admitted to hospital or 
guardianship. 
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25-(1) If, in the case of a patient who is for the time Re-c)aS8iflca

being detained in a hospital or is subject to guardianship ~~ft ~~ 
in pursuance of an application for admission for treatment or e. 

a guardianship application, it appears to the responsible 
medical officer that the patient is suffering from a mental 
disorder other than the form or forms specified in the 
application or is not suffering from the form or any of 
the forms of mental disorder so specified, he may furnish 
to the hospital authority, or to the guardian, as the case may 
be, a report stating the form or forms of mental disorder 
from which, it appears to him, the patient is suffering; and, 
where a report is so furnished, the application has effect as if 
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that form or those forms of mental disorder were specified 
therein in place of the form or forms of mental disorder 
so specified before the report was so furnished. 

(2) Where a report is furnished under this section in respect 
of a patient who is liable to be detained and who has attained 
the age of twenty-five years and that report states that it 
appears to the responsible medical officer by whom it is made 
that the patient is suffering from psychopathic disorder or 
subnormality, but does not state that it so appears that the 
patient is suffering from mental illness or severe subnormality, 
the report shall also state whether or not it appears to the 
responsible medical officer that the patient if he were released 
from hospital would act in a manner dangerous to other 
persons or to himself. 

(3) Where a report is furnished under this section in 
respect of a patient who has attained the age of sixteen years 
the hospital authority or guardian shall cause the patient and 
his nearest relative to be informed, and the patient or that 
relative may, within the period of twenrty-eight days beginning 
with the day on which he is so informed, apply to the 
Tribunal. 

(4) In respect of a patient who is subject to the guardian
ship of a person other than the Board, this seciionhas effect as 
if for the references therein to the responsible medical officer 
there were substituted references to the nominated medical 
attendant of the pad;ient. 

26-(1) In such circumstances and subject to such con
ditions as may be prescribed-

(a) a pad;ient who is for the time being liable to be 
detained in a hospital by virtue of an application 
may be transferred to another hospital or into 
guardianship; 

(b) a patient who is for the time being subject to the 
guardianship of the Board by virtue of an appli
cation may be transferred to the guardianship 
of some other person; 

(c) a patieIlJt who i,s for the time being subject to 
the guardianship of a pers'On other than the 
Board by virtue of an application may be trans
ferred to the guardianship of the Board or of 
some other person; and 

(d) a patient subject to guardianship by virtue of 
an application may be transferred to a hospital. 

(2) Nothing in subsection (1) of this section authorizes 
the transfer of a patient to the guardianship of a person 
other than the Board 'Or some person appr'Oved by it. 

(3) Where a patient is transferred under this section, the 
provisions of this Part shall apply in respect of him as 
follows:-

(a) Where the paJtient, being liable to be detained 
in a h'Ospital by virtue of an admission applica
tion is transferroo to another hospital, as if 
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the applicati'On were an applicati'On f'Or admission 
t'O that other hospital and as if the patient had 
been admitted t'O that other h'Ospital at the time 
when he was 'Originally admitted to a hospital 
in pursuance 'Of the application; 

( b) Where the patient, being liable t'O be detained in 
a hospital by virtue of an admissi'On application 
is transferred int'O guardianship, as if the 
applicati'On were a guardianship applicati'On 
duly accepted at the time when he was originally 
admitted t'O a hospital in pursuance 'Of the 
applica,ti'On; 

(c) Where the patient, being subject to guardianship 
by virtue of a guardianship applicati'On, is trans
ferred into the guardi'anship of ,the Board or 
another person, as if the application were f'Or 
his reception into the guardianship of the B'Oard 
or that other person and had been accepted at 
the time at which it was originally accepted; 
and 

(d) Where the patient, being subject to guardianship 
by virtue ofa guardianship application is trans
ferred t'O a h'Ospital, as if the guardianship 
application were an application for admission 
f'Or treatment to that hospital and as if the 
patient had been admitted to the h'Ospital at the 
time when the applicati'On was originally 
accepted. 

(4) RegUlations made for the purposes of this section may 
make provision with respect t'O the conveyance to their destin
ation of partients authorized to be transferred in pursuance 
'Of the regulations. 

(5) A patient wh'O, having attained the age 'Of sixteen years, 
is transferred fr'Om guardianship t'O a h'Ospital in pursuance 
of regulati'Ons made f'Or the purposes of this section may, 
within the period 'Of six m'Onths beginning with the day on 
which he is S'O transferred, apply t'O the Tribunal. 
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27-(1) If a person (other than the Board) having the Tra~~er ~ 
guardianship of a patient under this Part dies or gives notice F:':,"as':~ p 

in writing to the B'Oard that he desires t'O relinquish the t:~~t7 
functions 'Of guardian the guardianship 'Of the patient vests "c .. 3f • 
in the B'Oard. cuar lan. 

(2) If a person having the guardianship of a patient under 
this Part is incapacitated by illness 'Or other cause fr'Om 
performing the functi'Ons of guardian of the patient, those 
functions may, during his incapacity, be performed on his 
behalf by the Board or by a person approved by it for the 
purp'Ose. 

(3) If it appears to a police magistrate, upon application 
by the Board or an authorized officer, that any person (other 
than the Board) having the guardianship of a patient under 
this Part has performed his functions negligently or in a 
manner contrary to the interests of the patient, the police 
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magistrate may Drder that the guardianship 'Of the patient 
be transferred to. the BDard Dr to SDme perSDn 8JPprDved by 
it who. is! willing to. accept the guardianship Df the patient. 

(4) Where the guardianship Df ,a patient is vested in 'Or 
transferred to the Board or any Dther perSDn under this 
sectiDn, paragraph (0) 'Of subsectiDn (3) Df sectiDn twenty
six applies as if the patient had been transferred to. that 
guardianship in pursuance Df the regulatiDns made fDr the 
purpDses Df that sectiDn. 

28-(1) The respDnsible medical Dfficer may grant to 
a patient who. is fDr the :time being liable to be detained in 
a hDspital under this Part leave to. be absent frDm the hDspital 
subject to. such cDnditiDns (if any) as that Dfficer cDnsiders 
necessary in the interests Df the patient Dr fDr the prDtectiDn 
Df Dther perSDns. 

(2) Leave Df absence may be granted to. a patient under 
this sectiDn either indefinitely Dr Dn specified DccasiDns 'Or 
fDr any ,specified peri'Od; and where leave is so. granted fDr 
a specified period, that period may be extended by further 
leave granted in the 8Jbsence Df the patient. 

(3) Where it appears to. the responsible medical 'Officer 
that it is necessary sO. to. do. in the interests Df the patient 
'Or fDr the protection of Dther perSDns, he may, upDn granting 
leave 'Of absence under this secti'On, direct that the patient 
remain in custody during his absence; and where leave 'Of 
absence is so. granted the patient may be kept in the custDdy 
Df any 'Officer Dn the staff 'Of the hDspital, 'Or Df any person 
authDrized in that behalf in writing by the hDSpital authDrity., 

(4) In a case where a patient is absent frDm a hDspital in 
pursuance 'Of leave 'Of absence granted under this sectiDn, 
and it appears tD the respDnsible medicaJ 'Officer that it is 
necessary so. to. do. in the interests Df the patient's health 
'Or safety 'Or fDr the prDteciiDn of 'Other perSDns, that 'Officer 
may, subject to. subsectiDn (5) Df this section, by nDtice in 
writing given to. the patient 'Or to' the perSDn for the time being 
in charge 'Of the patieIllt, revDke the leave 'Of absence and recall 
the patient to. the hDspital. 

(5) A patient to. whDm leave 'Of absence is gr'anted under 
this sectiDn shall nDtbe recalled under subsectiDn (4) 'Of 
this sectiDn after he has ceased to. be liable to. be detained 
therein; and withDUt prejudice to. any 'Other prDvisiDn 'Of 
this Part that patient shall cease to. be sO. liable at the expir
atiDn 'Of the period 'Of six mDnths beginning with the first 
day Df his absence 'On leave unless either-

(a) he has returned to. the hDspital, Dr has been trans
ferred to' another hDspital under this Part, 
befDre the expiraJtiDn Df that period; Dr 

(b) he is absent withDUt leave at the expiratiDn Df 
that periDd. 
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29-(1) Where a patient who is for the time being liable ltet'drn.a,}d 

to be detained in a hospital under this Part- ~r~ati:,s:~n 
absent with-

(a) absents himself from the hospital without leave 'lit leave. 

granted under section twenty-eight; 

(b) fails to return to the hospital on any occasion on 
which, or at the expiration of any period for 
which, leave of absence was granted to him 
under that s.ection, or upon being recalled 
thereunder; or 

(c) absents himself without permission from any 
place where he is required to reside in accord
ance wi,th conditions imposed on the grant of 
leave of absence under that section, 

he may, subject to Ithe pl1ovisions of this section, be taken 
into custody and returned to that hospital or place by any 
authorized officer, by any officer on the staff of the hospital, 
by a police officer, or by any person authorized in writing 
by the hospital authorilty. 

(2) Where a patient who is f'or the time being subject to 
guardianship under this Part is absent without leave of the 
guardian from the place at which he is required by the 
guardian to reside, he may, subject to this section, be taken 
into custody and returned to that place, or to any other place 
at which the guardian may require him to reside, by an 
authorized officer, by a police officer, or by a person authorized 
in writing by the guardian. 

(3) A patient shall not be taken into custody under this 
section after the expiration of whichever of the following 
periods is applicable to his case, namely:-

(a) In the case of a patient who has attained the age 
of twenty-one years on the first day of his 
absence wi,thout leave and who is liable to be 
detained by virtue of an application for admis
sion for treatment or is subject to guardianship, 
and is so liable or subject as a psychopathic or 
subnormal patient, a period of six months 
beginning with the first day of his absence with
out leave; and 

(b) In any other case, a period of twenty-eight days 
beginning with the first day of his absence with
out leave, 

and a p1atient who has not returned or been taken into custody 
under this section within that period shall cease to be liable 
to be detained or subject to guardianship, as the case may be, 
at the expiration of that period. 

(4) In this Act, " absent without leave" means absent from 
any hos'pital or other place and liable to be taken into custody 
and returned under this section. 
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30-(1) Regulations under this Act may regulate the 
exercise by the guardians of patients received into guardian
ship of their powers as such, 'and may impose duties on those 
guardians, and upon the Board in the case of patients subject 
to the guardianship of other persons, in relation to the 
exercise of those powers in respect of those patients. 

(2) Without prejudice to the generality of the provisions 
of subsection (1) of this section, regulations made for the 
purposes of this section may make provision for requiring 
the patients to which ,they relate to be visited on behalf of the 
Board, on such occasions or at such intervals as may be pres
cribed, and shall provide for the appointment, in the case of 
a patient subject to the guardianship of a person other than 
the Board, of a medical practitioner to act as the nominated 
medical attendant of the patient. 

31-(1) For the purpose of advising whether an applica
tion to the Tribunal should be made by or in respect of a patient 
who is liable to be detained or subject to guardianship, 
or of furnishing information as to the condition of a 
patient for the purposes of such an application, or of 
advising as to the exercise by the nearest relative of any such 
patient of any power to order his discharge, a medical 
practitioner authorized by or on behalf of the patient or other 
person who is entitled to make or has made the application, 
or by the nearest relative of the patient, as the case may 
be, may, at any reasonable time, visit the patient and examine 
him in private. 

(2) Where application is made to the Minister to exercise, 
in respect of a patient liable to be detained in a hospital 
that is a private medical establishment, any power to make an 
order for the discharge of that patient, the Minister, or any 
person authorized by him in that behalf may, at any reason
able time, visit the patient and interview him in private. 

(3) A person authorized under subsection (2) of this 
section to visit a patient may require the production of, and 
inspect, any documents constituting or alleged to constitute the 
authority for the detention of the patient under this Part; 
and any person so authorized, being a medical practitioner, 
may examine the patient in private, and may require the 
production of and inspect any medical records relating 
to the treatment of the patient in the hospital. 

Division Ill-Duration of authority and discharge. 
32-(1) Subject to this Part, a patient admitted to a 

hospital in pursuance of an application for admission for 
treatment, and a patient subject to guardianship in pursu
ance of a guardianship application, may be detained in that 
hospital or kept subject to that guardianship, as the case may 
be, for a period not exceeding one year beginning with the 
day on which he was so admitted, or the day on which the 
guardianship application was accepted, as the case may be, 
but shall not be so detained or kept for any longer period 
unless the authority for his detention or guardianship is 
renewed under this section. 
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(2) Authority for the detention or guardianship of a patient 
may, unless the patient has previously been discharged, be 
renewed under this section-

(a) from the expiration of the period referred to in 
subsection (1) of this section, for a further 
period of one year; and 

(b) from the expiration of any period of renewal under 
paragraph (a) of this subsection or under this 
paragraph, for a further period of two years. 

(3) Within the period of two months ending on the day 
on which a patient who is liable to be detained in pursuance 
of an application for admission for treatment would cease 
under this section to be so liable in default of the renewal 
of the authority for his detention, it shall be the duty of the 
responsible medical officer to ·examine the patient; and if it 
appears to him that it is necessary in the interests of the 
patient's health or safety or for the protection of other persons 
that the patient should continue Ito be liable to be detained, 
he shall furnish to the hospital authority of the hospital at 
which the patient is liable to be detained a report to that effect. 

(4) Within the period of two months ending with the day 
on which a patient who is subject to guardianship would cease 
under this section to be so subject in default of the renewal of 
the authority for his guardianship, it shall be the duty-

(a) where the patient is subject to the guardianship 
of the Board, of the responsible medical officer; 
and 

(b) in any other case, of the nominated medical attend-
ant of the patient, 

to examine the patient; and, if it appears to him that it is 
necessary in the interests of the patient or for the protection 
of other persons that the patient should remain under guard
ianship, he shall furnish to the guardian and, where the 
guardian is a person other than the Board, to the Board, a 
report to that effect. 

(5) Where a report is furnished under subsection (3) or 
subsection (4) of this section, the authority for the detention 
or guardianship of the patient shall be thereby renewed for 
the period prescribed in that case by subsection (2) of this 
section. 

(6) Where a report under this section is furnished in 
respect of a patient who has attained the age of sixteen years, 
the hospital authority or the Board, as the case may be, shall, 
unless they discharge the patient, cause him to be informed, 
and the patient may, within the period for which the authority 
for his detention or guardianship is renewed by virtue of the 
report, apply to the Tribunal. 
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33-(1) A patient who is liable to be detained as a Spec!";i 

psychopathic or subnormal patient by virtue of an application f:o;:::h'! as 
for admission for treatment shall cease to be so liable on P8;hic ant 

attaining the age of twenty-five years unless the authority for ;~ti~~~a 
his detention is renewed under subsection (2) of this section. 
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(2) Where a patient is liable to be detained as a psycho
pathic or subnormal patient by virtue of an application for 
admission for treatment, the responsible medical officer ::hall 
examine him during the period of two months ending on the 
day on which he will attain the age of twenty-five years and if 
it appears to him that the patient, if he is released from 
hospital upon attaining that age, would be likely to act in 
a manner dangerous to other persons or to himself, shall 
furnish to the hospital authority a report to that effect; and 
where such a report is so furnished the authority for the 
detention of the patient is thereby renewed. 

(3) Where a report under subsection (2) of this section 
is furnished in respect of a patient, the hospital authority 
shall cause the patient to be informed, and the patient may, 
at any time before the expiration of a period of twenty-eight 
days beginning with the day on which he attained the age 
of twenty-five years, apply to the Tribunal. 

(4) Where a patient who has attained the age of twenty-five 
years is liable to be detained by virtue of an application for 
admission for treatment and a report is furnished under 
section twenty-five stating that it appears to the responsible 
medical officer by whom it is made that the patient is suffering 
from psychopathic disorder or subnormality, but not from 
mental illness or severe subnormality, and that if the patient 
were released from hospital he would not act in a manner 
dangerous to other persons or to himself, the patient shall, 
on that report being so furnished, cease to be liable to be 
detained in pursuance of that application. 

(5) A patient who is subject to guardianship as a psycho
pathic or subnormal patient by virtue of a guardianship 
application ceases to be so subject on attaining the age of 
twenty-five years. 

(6) Where a patient who has attained the age of twenty
five years is subject to guardianship by virtue of a guardian
ship application and a report is furnished under section 
twenty-five stating that it appears to the responsible medical 
officer or the nominated medical attendant by whom it is made 
that the patient is suffering from psychopathic disorder or 
subnormality, but not from mental illness or severe subnorm
ality, the patient shall, on that report being so furnished, 
cease to be subject to guardianship in pursuance of that 
application. 

34-(1) If on the day on which, apart from this section, a 
patient would cease to be liable to be detained or subject 
to guardianship under this Part or, within the period of one 
week ending on that day, the patient is absent without leave, 
he shall not cease to be so liable or so subject-

(a) in any case, until the expiration of the period 
during which he may be taken into custody under 
section twenty-nine, or the day on which he 
is returned or returns to the hospital or place 
where he ought to be, whichever is the earlier; 
and 
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(b) if he is returned or returns to the hospital or place 
where he ought to be within the period during 
which he may be taken into custody under section 
twenty-nine, until the expiration of the period 
of one week beginning with the day on which he 
is so returned or so returns. 

(2) Where the period for which a patient is liable to be 
detained or subject to guardianship is extended by virtue of 
this section, any examination and report to be made and 
furnished under subsection (3) or subsection (4) of section 
thirty-two or subsection (2) of section thirty-three may be 
made and furnished within that period as so extended. 

(3) Where the authority for the detention or guardianship 
of a patient is renewed by virtue of this section after the 
day on which, apart from this section, tl},at authority would 
have expired under section thirty-two or section thirty-three, 
the renewal takes effect as from that day. 
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35-(1) This section applies to a patient who is liable to Sp~al pro

be detained or is subject to guardianship by virtue of an ~~tien:ts as to 
application (in this section referred to as the "relevant ::;,~~~ to 
application") and, when so liable or so subject, is detained ment. &c. 

in custody in pursuance of any sentence, order, direction, or 
other determination passed or made by a court having juris-
diction in the State. 

(2) Where a patient to whom this section applies is detained 
in such custody as is referred to in subsection (1) of this 
section for a period exceeding, or for successive periods 
exceeding in the aggregate, six months, the relevant applica
tion ceases to have effect at the expiration of that period of 
six months. 

(3) Where a patient to whom this section applies is 
detained in such custody as is referred to in subsection (1) 
of this section and the relevant application does not cease to 
have effect under subsection (2) of this section he shall, if, 
apart from this section, he would have ceased to have been 
liable to be detained in a hospital or to be subject to guardian
ship on or before the day on which he was discharged from 
that custody, be deemed to have continued, in pursuance of the 
relevant application, to be so liable or so subject (as the case 
may be) until the end of the day on which he was so dis
charged from that custody. 

(4) Sections twenty-nine and thirty-four apply in relation 
to a patient to whom this section applies, other than a patient 
in respect of whom the relevant application ceases to have 
effect under subsection (2) of this section, as if he had 
absented himself without leave on the day on which he was dis
charged from the custody referred to in subsection (1) of this 
section. 
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(5) Subsections (2) and (3) of this section do not apply 
in the case of a patient where the relevant application is an 
application for admission for observation, and subsection (4) 
of this section does not apply in respect of such a patient 
unless he is discharged from the custody referred to in 
subsection (1) of this section before the expiration of the 
period during which he may under subsection (3) of section 
eighteen be detained in hospital in pursuance of that applica
tion. 

(6) Where by such a sentence or order as is referred to in 
subsection (1) of this section a person is liable to be detained 
in custody, he shall be deemed to be in that custody at any 
time during which, although at large, he is liable to be retaken 
and returned to custody or be required to return to custody. 

36-(1) Subject to this section, a patient who is for the 
time being liable to be detained or subject to guardianship 
under this Part ceases to be so liable or so subject if an 
order in writing discharging him from detention or guardian
ship (in this Act referred to as an "order for discharge") 
is made in accordance with this section. 

(2) An order for discharge may be made in respect of a 
patient-

(a) where the patient is liable to be detained in a 
hospital in pursuance of an application for 
admission for observation, by the responsible 
medical officer or by the hospital authority; 

(b) where the patient is liable to be so detained in 
pursuance of an application for admission for 
treatment, by the responsible medical officer, by 
the hospital authority, or by the nearest relative 
of the patient; and 

(c) where the patient is subject to guardianship, by 
the responsible medical officer, by the Board, or 
by the nearest relative of the patient. 

(3) Where the patient is liable to be detained in a private 
medical establishment in pursuance of an admission applica
tion an order for his discharge may, without prejudice to 
subsection (2) of this section, be made by the Minister. 

37-(1) Where a report under subsection (2) of section 
thirty-three has been furnished in respect of a patient, an order 
for discharge shall not be made by the near'est relative of the 
patient during the period of six months beginning with the 
date of the report. 

(2) An order for the discharge of a patient who is liable 
to be detained in a hospital shall not be made by his nearest 
relative except after giving not less than seventy-two hours' 
notice in writing to the hospital authority. 

(3) If within seventy-two hours after a notice has been 
given to the hospital authority for the purposes of subsection 
(2) of this section, the responsible medical officer furnishes 
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to the hospital authority a report certifying that in his 
opinion the patient, if discharged, would be likely to act in 
a manner dangerous to other persons or to himself-

(a) an order for the discharge of the patient made by 
the nearest relative of the patient in pursuance of 
that notice is of no effect; and 

(b) no further order for the discharge of the patient 
shall be made by that relative during the period 
of six months beginning with the date of the 
repont. 

(4) Where a report under subsection (3) of this section 
is furnished with respect to a patient, the hospital authority 
shall cause the nearest relative to be informed of the fact 
that the report has been made, and that relative may, within 
the period of twenty-eight days beginning with the day on 
which he is so informed, apply to the Tribunal in respect of 
the patient. . 

Division IV-Relatives and nearest relatives of patients. 
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38-(1) In this Act in relation to a patient "relative" Interpret&-, 'tlon of 
means any of the following persons, namely:- relative 

• and nearest 
(a) The husband or wife of the patient; relative. 

(b) A son or daughter of the patient; 
(c) The father of the patient; 
(d) The mother of the patient; 
(e) A brother or sister of the patient; 
(f) A grandparent of the patient; 
(g) A grandchild of the patient; 
(h) An uncle or aunt of the patient; and 
(i) A nephew or niece of the patient. 

(2) In deducing relationships for the purposes of this 
section, an adopted person shall be treated as the child of 
the person or persons by whom he was adopted and not as the 
child of any other person; and, subject to this subsection, a 
relationship of the half-blood shall be tr'eated as a relationship 
of the whole blood, and an illegitimate person shall be 
treated as the legitimate child of his mother. 

(3) For the purposes of this section, a r'elative of a patient 
specified in anyone of the paragraphs of subsection (1) of 
this section is a nearer relative than any of the relatives speci
fied in any of the succeeding paragraphs of that subsection 
and, subject to this section, a person is, for the purposes of this 
Act, the nearest relative of a patient if that patient has no 
nearer relatives for the time being surviving. 

(4) For the purposes of subsection (3) of this section a 
relative of the whole blood specified in anyone of the para
graphs of subsection (1) of this section shall be deemed to 
be a nearer relative than a relative of the half-blood specified 
in that paragraph. 
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(5) Where under subsection (3) of this section there would, 
apart from this subsection, be two or more persons who are 
the nearest relatives of a patient the elder or eldest of those 
persons, regardless of sex, shall be deemed to be the nearest 
relative of the patient. 

(6) Where the person who, under the foregoing provi
sions of this section, would be the nearest relative of a 
patient-

(a) IS not ordinarily resident in the State; 
(b) being the husband or wife of the patient, is per

manently separated from the patient, either by 
agreement or under an order of a court (whether 
or not that court is a court having jurisdiction 
in the State), or has deserted or has been deserted 
by the patient for a period that has not come to 
an end; or 

(c) not being the husband, wife, father, or mother of 
the patient, has not attained the age of twenty
one years, 

the nearest relative of tne patient shall be ascertained as if 
that person were dead. 

(7) In this . section, "husband" or "wife" includes a 
person who is living with the patient as the patient's husband 
or wife, as the case may be, or, if the patient is for the time 
being an in-patient, was so living until the patient last became 
an in-patient, and has been or had been so living for a period 
of not less than six months; but a person shall not be treated 
by virtue of this subsection as the nearest relative of a married 
patient unless the husband or wife of the patient is disregarded 
by virtue of paragraph (b) of subsection (6) of this section. 

39-(1) Where a patient (not being a ward of the State) 
who has not attained the age of twenty-one years-

(a) is, by virtue of an order made by a court in the 
exercise of jurisdiction in respect of the guard
ianship of infants, or by virtue of a deed or will 
executed by his father or mother, under the 
guardianship of any person, or is under the joint 
guardianship of two persons; or 

(b) is, by virtue of an order made by a court in the 
exercise of jurisdiction in respect of the guard
ianship of infants or in matrimonial proceedings 
or by virtue of a separation agreement between 
his f.ather and mother, in the custody of any 
person, 

the person or persons so having the guardianship or custody 
of the patient shall, to the exclusion of any other person, be 
deemed to be his nearest relative. 

(2) Subsection (6) of section thirty-eight applies in rela
tion to a person who is, or who is one of the persons who are, 
deemed to be the nearest relative of a patient by virtue of this 
section as it applies in relation to a person who would be the 
nearest relative under subsections (3), (4), and (5) of that 
section. 
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(3) A patient shall be treated for the purposes of this 
section as being in the custody of another. person if he would 
be in that other person's custody apart from section twenty
three. 

(4) For the purposes of this section, but without prejudice 
to the generality of the provisions thereof-

(a) an order made under section four hundred and 
twenty-eight of the Criminal Code; and 

(b) an order made under subsection (5) of section 
thirty-four of the Child Welfare Act 1960, or 
the corresponding provisions in any Act repealed 
by that Act, 

shall be deemed to be an order made by a court in the exercise 
of jurisdiction in respect of the guardianship of infants. 

(5) References in this section to a court shall be construed 
as references to any court whether or not that court has 
jurisdiction in this State, and references in this section to the 
jurisdiction of a court In respect of the guardianship of infants 
shall be construed as including references to any jurisdiction 
exercisable for the purpose of securing the proper care of an 
infant or of protecting him from harm. 
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40 The Director of Social Welfare shall be deemed, for the ~J:ti';': of 
purposes of this Act, to be the nearest relative of a ward of ~ards of the 
the State to the exclusion of any other person. tate. 

41-;-(1) A police !llagis.trate .may:, upon an applic3;tion t:Ppo~li!~ent 
made III accordance wlth thIS sectlOn III respect of a patient, magi.~rate 
by order direct that the functions under this Part of the ~~:rc;\ng 
nearest relative of the patient shall, during the continuance relative. 

in force of the order, be exercisable by the applicant, being 
a person who, in the opinion of the police magistrate, is a 
proper person to act as the patient's nearest relative and 
is willing so to do. 

(2) An order under subsection (1) of this section may be 
made on the application of-

(a) any relative of the patient; or 
(b) any other person with whom the patient is resid

ing, or, if the patient is then an in-patient, was 
last residing before he became an in-patient. 

(3) A police magistrate may, upon application being made 
in accordance with this section by the Minister, by order 
direct that the functions under this Part of the nearest 
rela,tive of a patient shall, during the continuance in force 
of the order, be exercisable by the Minister or by such person, 
or the holder for the time being of such office, as may be 
specified in the application. 

(4) An application for an order under this section may 
be made upon any of the following grounds, that is to say:-
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(a) That the patient has no nearest relative within 
the meaning of this Act, or that it is not 
reasonably practicable to ascertain whether he 
has such a relative, or who that relative is; 

(b) That the nearest rela ti ve of the patient is in
capable of acting as such by reason of mental 
disorder or other illness; 

(c) Thrut the nearest relative of the patient unreason
ably objeots to the making of an application 
for admission for treatment or a guardianship 
application in respect of the patient; or 

(d) That the nearest relative of the patient has exer
cised without due regard to the welfare of the 
patient or the interests of the public his power 
to discharge the patient from hospital or guard· 
ianship under this Part, or is likely to do SQ. 

(5) If, immediately before the expiration of the period for 
which a patieIllt is liable to be detained by virtue of an applica
tion for admission for observation, an application under this 
section, being an application made on any of the grounds 
specified in paragraph (c) or paragraph (d) of subsection (4) 
of this section, is pending in respect of the patient, that period 
shall be extended-

(a) in any case, until the appliC'rution under this section 
has been finally disposed of; and 

(b) if an Qrder is made in pursuance of the application 
under this section, for a further period of seven 
days, 

and for the purposes of this subsection an application under 
this section shall be deemed to have been finally disposed of 
at the expiration of the time allowed for appealing from, 
or moving the Supreme Courrt to review, the decision of the 
police magistrate or, if notice of appeal or notice to review 
has been served within that time, when the appeal has been 
heard or withdrawn, and "pending" shall be cons,trued 
accordingly. 

(6) While an order made under this section is in force, 
the provisions of this Part (other than this section and 
section forty-two) shall apply in relation to the patient as 
if for any reference to ,the nearest relative of the patient 
there were substituted a reference to the person having the 
functions of that relative under that order and (without 
prejudice to section forty-two) shall so apply notwithstanding 
that the person who was the patient's nearest relative at the 
time when the order was made is no longer his nearest 
relative. 

(7) Where an order is made under this section in respect of 
a patient who is or subsequently becomes liable to be detained 
or subject to guardianship in pursuance of an application, 
the nearest relative of the patient may make an application 
to the Tribunal in respect of the patient within the period 
of twelve months beginning with the date of the order, and in 
any subsequent period of twelve months during which the 
order continues in force. 
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42-(1) On an applicati n made in accordance with this ~~dc~~J:_ 
section a police magistrate m y discharge an order made under tion of 

section forty-one or may var such an order by substituting ~.rdtr under 

for the person named ther in as the person having the 
functions of the nearest reI tive of the patient some other 
person who is willing to exer ise those functions and who, in 
the opinion of the police magistrate is a proper person so to 
do, or, with the consent of the Minister, the Minister or the 
holder for the time being of an office specified by him. 

(2) Where a person having the functions of a nearest 
relative under an order made under section forty-one dies, 
those functions shall not, until the order is discharged or 
varied, be exercised by any person. 

(3) Subsection (2) of this section does not apply where the 
functions of a nearest relative are exercisable by the holder 
for the time being of an office specified in the order. 

(4) An application for the discharge or variation of an 
order made under section forty-one may be made by the person 
having, by virtue of that order, the functions of the nearest 
relative of the patient or, if that person is dead, any relative 
of the patient. 

(5) Without prejudice to subsection (4) of this section, 
where an order has been made under section forty-one on any 
of the grounds specified in paragraph (a) or paragraph (b) 
of subsection (4) of that section an application for the dis
charge of that order may be made by the nearest relative of the 
patient, if the person who, at the time the order was made, 
was the nearest relative of the patient has since died or 
has ceased to be the nearest relative of the patient. 

(6) Without prejudice to subsection (4) or subsection (5) 
of this section, an application for the dis,0harge or variation of 
an order made under section forty-one may be made by the 
Minister. 

(7) An order made under section forty-one with respect to 
a patient, unless previously discharged under this section, 
ceases to have effect-

(a) if the patient was on the date on which the order 
was made, liable to be detained in pursuance of 
an application for admission for treatment or 
subject to guardianship, or becomes so liable or 
SIO subject within the period of three months 
beginning with that date, when he ceases to be 
so liable or so subject (otherwise than on being 
transferred in pursuance of regulations under 
section twenty-six); or 

(b) if the patient was not on the date on which the 
order was made liable to be detained in pur
suance of an application for admission for 
treatment or subject to guardianship and, within 
the period of three months commencing on that 
date, does not become sO' Uable to be detained O'r 
subject to guavdianship, at the expiration of 
that period. 
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Division V-Miscellaneous and supplemental. 

43 The Minister may, if he thinks fit, at any time refer 
to the Tribunal the case of any patient who is liable to be 
detained or subject to guardianship under this Part. 

44--(1) An admission application in respect of a ward of 
court may be made with the leave of the Supreme Court; and 
subsection (3) of section sixteen does not apply in relation 
to any application so made. 

(2) Where an infant who is a ward of court is liable to be 
detained in a hospital by virtue of an admission application, 
any power exercisable under this Part in relation to the 
patient by his nearest relative shall be exercisable by or 
with the leave of the Supreme Court. 

(3) No guardianship application shall be made in respect 
of an infant who is a ward of court, and such an infant shall 
not be transferred into guardianship under this Part. 

45 An order or other decision made by a police magistrate 
under this Part shall be deemed to be an order within the 
meaning of Part XI of the Justices Act 1959. 

46-(1) Regulations for the purposes of this Part may-
(a) require the hospital authority of a hospital to keep 

such registers and records as may be prescribed 
in respect of patients liable to be detained in that 
hospital, and to furnish or make available to 
those patients, and their relatives, such written 
statements of their rights and powers under 
this Act as may be prescribed; 

(b) provide for the determination of the age of any 
person whose exact age cannot be ascertained by 
reference to the register kept under the Registra
tion of Births and Deaths Act 1895; 

(c) make provision for enabling the functions under 
this Pal1t of the nearest relative of a patient to 
be performed, in such circumstances and subject 
to such conditions (if any) as may be pres
cribed, by any person authorized in that behalf 
by that relative; 

(d) regulate the manner in which the functions of a 
hospital authority may be exercised under this 
Part and may authorize, in such circumstances 
and subject to such conditions (if any) as may 
be prescribed, those functions to be exercised 
by an officer or other person acting on behalf of 
that authority; and 

(e) reguIate the proceedings taken before a police 
magistrate under this Part. 

(2) Regulations made for the purposes of paragraph (e) of 
subsection (1) of this section may make provision-

(a) for the hearing of the proceedings to which the 
regulations relate otherwise than in open court; 
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(b) for the admission in those proceedings of evidence 
of such descriptions as may be prescribed not
withstanding anything to the contrary in any 
enactment or rule of law relating to the admis
sibility of evidence; and 

(c) for the visiting or interviewing of patients in 
private by 'Or under the direotions 'Of the police 
magistrate. 

PART IV. 

PATIENTS CONCERNED IN CRIMINAL AND OTHER 
PROCEEDINGS. 

Division I-Preliminary. 

47-(1) In this Part, unless the contrary intention [n1o!'rpre-
tatlOn of appears- Part IV. 

" c'Ourt 'Of petty sessi'Ons" includes a children's court; 
"patient wh'Ose discharge is subject to restricti'On" 

means a pers'On-
(a) wh'O is liable t'O serve a sentence 'Of imprison

ment and in respect 'Of wh'Om a hospital 
'O~der is in f'Orce; 'Or 

(b) in respect of whom a restricti'On 'Order 'Or a 
restricti'On directi'On is in f'Orce. 

(2) References in this Part to a sentence of imprisonment 
shall be deemed to include references to-

(a) a sentence 'Or order 'Of a court whereby a pers'On is 
authorized or required to be detained in-

(i) a ref'Ormatory pris'On within the meaning 
'Of the Indeterminate Sentences Act 
1921; 'Or 

(ii) an instituti'On within the meaning 'Of sec
ti'On seventy-tw'O 'Of the Police Offences 
Act 1935; and 

(b) a sentence 'Or 'Order 'Of the c'Ourt whereby a pers'On 
is committed to pris'On-

(i) 'On his refusal, failure, or neglect t'O enter 
into a recognizance that he has been 
required to enter into on his convicti'On 
for an 'Offence or under Part X of the 
Justices Act 1959; or 

(ii) in default of the payment 'Of any sum 
adjudged to be paid 'On his convicti'On 
for an 'Offence, 

and f'Or the purposes of this Part a pers'On shall be deemed to 
be a pers'On liable to serve a sentence of impris'Onment during 
the peri'Od between the taking effect 'Of that sentence and its 
expirati'On. 
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(3) Where sentences of imprisonment have been passed 
on a person so as to run concurrently or consecutively those 
sentences shall, subject to this Act, be treated for the purposes 
of this Act as one sentence of imprisonment for the term 
during which, if no hospital order or transfer direction had 
been made in respect of him, he would have been liable to be 
detained in pursuance of those sentences. 

(4) Where a sentence of imprisonment is passed on a 
person and the further execution of that sentence after a 
specified term (in this subsection referred to as "the initial 
term") is suspended that sentence shall, for the purposes of 
this Act, be treated as a sentence of imprisonment for the 
initial term together with a further sentence, the execution 
of which is suspended, for a term equivalent in length to the 
amount by which the full term of the sentence so passed 
exceeds the initial term. 

(5) For the purposes of subsection (2) of this section a 
sentence of imprisonment the execution of which is suspended 
shall be deemed not to have taken effect unless it has been put 
into execution. 

(6) Where a person is liable to serve a sentence of imprison
ment he shall, for the purpose of determining the date of the 
expiration of that sentence, be deemed to be serving that 
sentence throughout any period during which he would have 
been liable to have been detained in custody in pursuance of 
that sentence if a hospital order or a transfer direction had 
not been made in respect of him. 

(7) References in this Act to the expiration of a sentence 
of imprisonment passed on a person shall be construed as 
references to the expiration of the period during which he is 
liable to be detained in custody in pursuance of that sentence 
or would be so liable if a hospital order or a transfer direction 
had not been made in respect of him. 

(8) An order of a judge under section fifty of the Prison 
Act 1868 directing a person to be imprisoned for a term shall 
for the purposes of this Act be deemed to be a sentence of 
imprisonment for that term passed on that person by the 
Supreme Court. 

(9) References in this Act to an offence punishable with 
imprisonment shall be construed without regard to any prohi
bition or restriction on imprisonment imposed by or under 
any enactment by reference to the age of the offender. 

Division [[-Persons found guilty of offences, &c. 

~ower8 of 48-(1) Where a person has been convicted of an offence 
c~~;~ make punishable with imprisonment and the Supreme Court has 
~~a:a~nd power to pass sentence upon him in respect of that conviction, 
::::!ansllfp it may, in addition to or in lieu of exercising any other powers 

. exercisable by it in respect of that person, make a hospital 
order or a guardianship order in respect of him. 
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(2) Where a hospital order is made by the Supreme Court 
in respect of a person convicted of an offence and it appears 
to the court, having regard to the nature of the offence, the 
antecedents of the offender, and the risk of his committing 
further offences if he is set at large at any time during the 
continuance of the hospital order, that it is necessary for the 
protection of the public so to do, the court may by a further 
order (in this Act referred to as a " restriction order") direct 
that his discharge shall be subject to the restrictions provided 
for in Division IV of this Part. 
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49-(1) Where a person is convicted before a court of !,::r:.ta~nd 
petty sessions of an offence punishable with imprisonment guardill!,ship 

the court may, subjectto this Part, make a hospital order or ~~:t In 

guardianship order in respect of him. ~!n~~r:.:dns 
• at petty 

(2) Where a person IS charged before a court of petty sessions. 

sessions with an act or omission as an offence and the court 
would have power, on convicting him of that offence, to make 
a hospital order or guardianship order in respect of him as 
being a person suffering from mental illness or severe sub
normality, then, if the court is satisfied that the accused did 
the act or made the omission charged, the court may, if it 
thinks fit, make such an order in respect of him without 
convicting him. 

(3) Where a hospital order or a guardianship order is 
made in respect of any person under this section by a court of 
petty sessions the court shall not pass sentence of imprison
ment upon him or impose a fine in respect of the offence and 
shall not exercise in respect of that person any of the powers 
conferred by any of the following enactments, that is to say:--

(a) The Probation of Offenders Act 1934; 
(b) Paragraph (c) of subsection (3) of section 

seventy-one of the Justices Act 1959; and 
(c) Paragraph (a) of subsection (1) of section 

twenty-three of the Child Welfare Act 1960, 
but, subject to this Part, may make any other order that the 
court has power to make apart from this section. 

(4) Where a person who has attained the age of fourteen 
years is convicted by a court of petty sessions of an offence 
punishable with imprisonment, and the conditions that, under 
subsection (1) of section fifty-one, are required to be satisfied 
for the making of a hospital order in respect of that person are 
so satisfied, but it appears to the court, having regard to the 
nature of the offence, the antecedents of the offender and the 
risk of his committing further offences if set at large, that 
his case should be dealt with by the Supreme Court under the 
powers conferred on it by this Act the court may, instead of 
making a hospital order or dealing with him in any other 
manner, refer his case to be dealt with by that court. 

(5) Where the case of any person is referred to the 
Supreme Court under subsection (4) of this section, that court 
shall inquire into the circumstances of the case and may 
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exercise in relation to him any powers that under this Part 
it could have exercised in relation to him if he had been 
convicted by that court of an offence punishable with imprison
ment and, in addition to or in lieu of exercising any of those 
powers, exercise in relation to him any powers that could 
have been so exercised by the court by which his case was 
referred if it did not make a hospital order or a guardianship 
order in his case. 

50-(1) Where a children's court has power under Divi
sion IH, Division IV, or Division V of Part HI of the Child 
Welfare Act 1960 to make an order declaring a child to be a 
ward of the State, it may, in addition to or in lieu of exercising 
any other powers exercisable by it in respect of the child, 
make a hospital order or a guardianship order in respect of 
him. 

(2) A children's court shall not make a hospital order or 
a guardianship order in respect ofa child brought before the 
court pursuant to section thirty-three of the Child Welfare 
Act 1960 unless the court is satisfied that the person by 
whom he is brought before the court understands the results 
that will follow from the order and consents to its being made. 

51-(1) No hospital order or guardianship order shall be 
made by a court in respect of any person unless-

(a) the court is satisfied, on the written or oral evidence 
of two medical practitioners (complying with 
the provisions of section fifty-two)-

(i) that that person is suffering from mental 
illness, psychopathic disorder, subnorm
ality, or severe subnormality; and 

(ii) that the mental disorder is of a nature 
or degree that warrants his detention 
in a hospital for medical treatment, or 
his reception into guardianship (as the 
case may be) ; and 

(b) the court is of opinion, having regard to all the 
circumstances, including the character and ante
cedents of the person concerned and (if the order 
is to be made in respect of his conviction for an 
offence) the nature of the offence, and to the 
methods available for dealing with him, that it is 
expedient that a hospital order or a guardianship 
order should be made in respect of him. 

(2) Where the Supreme Court makes a hospital order in 
respect of any person it shall not make a restriction order in 
respect of him or pass sentence of imprisonment upon him 
unless both of the medical practitioners whose evidence is 
taken into account by the court under paragraph (a) of 
subsection (1) of this section have given evidence orally before 
the court. 

(3) A hospital order shall not be made in respect of any 
person unless the court is satisfied that arrangements have 
been made for his admission to the hospital to which the 
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order authorizes him to be admitted within a period of twenty
eight days beginning with the date of the making of the 
order. 

(4) A guardianship order shall not be made in respect of 
any person unless the court is satisfied that the Board or the 
pers'On to be named in the order as the guardian of that person 
is willing to receive him into guardianship. 

(5) A hospital order or guardianship order shall specify 
the form or forms of mental disorder referred to in paragraph 
(a) of subsecti'On (1) of this section from which, upon the 
evidence taken into account under that paragraph, the offender 
is found by the court to be suffering; and no such order shall 
be made unless the offender is described by each of the medical 
practitioners whose evidence is so taken into account as suffer
ing from the same one of those forms of mental disorder, 
whether 'Or not he isals'O described by either of them as suffer
ing from another of those forms. 

(6) References in any enactment to a sentence passed by a 
court shall be construed as including references to any hospital 
'Order, guardianship order, or restriction 'Order made by that 
court in respect 'Of the conviction of any person for an 'Offence. 
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52-(1) Of the medical practitioners whose evidence is ~s~irement. 
taken into account under paragraph (a) of subsection (1) of m~ddical 
section fifty-one, at least one shall be an approved medical eVl enae. 

practitioner. 
(2) For the purposes 'Of paragraph (a) of subsecti'On (1) of 

secti'On fifty-one, a report in writing purporting to be signed by 
a medical practitioner may, subject to this section, be received 
in evidence without proof of the signature or qualifications 'Of 
that medical practitioner; but the court may in any case 
require him to be called to give oral evidence. 

(3) Where, in pursuance of the directions of the court, any 
such report as is referred to in subsecti'On (2) of this seotion 
is tendered in evidence, otherwise than by or on behalf of the 
person on whom it is made, then-

(a) if that person is represented by a legal practitioner, 
a copy of the report shaH be given to that legal 
practitioner; 

(b) if he is not SD represented, the substance of the 
report shall be disclosed to him; and 

(c) in any case, he, or the pers'On by whom he is repre
sented, may require the medical practitioner 
by whom the report is signed to be called to give 
oral evidence, and evidence to rebut the evidence 
contained in the report may be called by him or 
on his behalf. 

(4) Where a report referred to in subsection (3) of this 
section is made on a child nothing in paragraph (b) of that 
subsection requires the court to disclose any matter therein 
referred to to the child, but in such a case that subsection has 
effect as if the references in paragraphs (a), (b), and (0) 
thereof to the person on whom the report is made included 
references to any parent or guardian of the child exercising the 
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rights conferred by section sixteen of the Child Welfare Act 
1960 or attending at the court and, in the case of proceedings 
brought under section thirty-three of that Act, the person 
by whom the child is brought before the court. 

53-(1) Where the case of any person is referred to the 
Supreme Court under this Division by a court of petty sessions, 
that court shall commit that person in custody to be dealt 
with by the Supreme Court, and, subject to this section, the 
provisions of the Justices Act 1959 and the Child Welfare Act 
1960 relating to committal for trial apply in respect of a 
person committed under this section in like manner as if he 
had been committed for trial. 

(2) Where a person is committed under this section and 
the court by which he is committed is satisfied that arrange
ments have been made for his admission to a hospital in 
the event of an order being made under this subsection, the 
court may, instead of committing him to cust'Ody,· by 'Order 
direct him to be admitted to that hospital, specifying it, and 
where it so 'Orders may give such directions as it thinks 
fit-

(a) for the conveyance of the person to a gaol or place 
of safety and his detention therein pending his 
admission to the h'Ospital; and 

(b) for his production from that gaol or place or from 
that hospital to attend the court by which his 
case is to be dealt with. 

(3) An 'Order made under subsecti'On (2) of this section 
has, until the case of the person to whom it relates is finally 
disposed of by the Supreme Court, the like effect as a transfer 
directi'On together with a restriction direction; and subsection 
(10) of secti'On sixty-one applies in relation to this subsection 
as it applies in relation to that section. 

(4) An order made under subsecti'On (2) of this section 
is sufficient auth'Ority-

(0,) for a P'Olice officer, an auth'Orized 'Officer, or any 
person so directed by the C'Ourt to convey the 
person to whom the order relates to the hospital 
specified in the 'Order; and 

(b) f'Or the hospital auth'Ority to admit him t'O the 
h'Ospital and to detain him therein in accordance 
with the provisions of this Act. 

(5) Where it appears to the Attorney-General that by 
reason of an emergency or 'Other special circumstances it is 
not practicable for the patient t'O be received in the hospital 
specified in an order made under subsection (2) of this 
section, he may give diredions f'Or the admissi'On 'Of the 
person to whom the order relates to such 'Other hospital as 
appears to him to be appropriate in the circumstances. 

(6) Where any directions are given in respect of a patient 
under subsection (5) of this section, the Attorney-General 
shall cause the person having the custody 'Of the patient to 
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be informed, and the order thereupon has effect as if the 
hospital specified in the directions were substituted for the 
hospital specified in the order. 

(7) Where a person has been admitted to hospital in 
pursuance of an order made under subsection (2) of this 
section, the Supreme Court, if it considers that it is impractic
able or inappropriate to bring that person before the court 
and if the conditions set out in subsection (8) of this section 
are satisfied, may make a hospital order (with or without a 
restriction order) in his case in his absence. 

(8) A hospital order may be made in respect of a person 
under subsection (7) of this section if the court is satisfied, 
on the oral evidence of at least two medical practitioners 
(at least one of whom is an approved medical practitioner), 
that that person is suffering from mental illness or severe 
subnormality of a nature or degree that warrants his deten
tion in a hospital for medical treatment, and is of the opinion, 
after considering any depositions or other documents properly 
produced to the court, that it is proper to make such an order. 

(9) The referring of a case to the Supreme Court under 
this Division shall be deemed not to be an order within the 
meaning of Part XI of the Justices Act 1959. 

(10) Rules of Court may be made under section twelve of 
the Criminal Code Act 1924 with respect to the proceedings in 
cases referred to the Supreme Court under this Division 
and to any matters incidental thereto. 

227 

54--(1) The court by which a hospital order is made may Transfer.to 

give such directions as it thinks fit for the conveyance of the g~~~~!c~n of 
person to whom it relates to a gaol or to a place of safety o~~~:~l 
and his detention therein pending his admission to hospital. 

(2) No directions shall be made under this section authoriz
ing the detention of a patient in a gaol or a place of safety after 
the expiration of a period of twenty-eight days from the 
making of the hospital order. 

(3) If it appears to the Attorney-General that by reason 
of an emergency or of other circumstances that have arisen 
since the making of the hospital order it is not practicable 
for the patient to be received into the hospital specified in the 
order, he may give directions for the admission of the patient 
to such other hospital as appears to him to be appropriate 
in the circumstances. 

(4) Where any directions are given in respect of a patient 
under subsection (3) of this section, the Attorney-General 
shall cause the person having the custody of the patient to be 
ififormed, and thereupon the hospital order has effect as if 
the hospital specified in the directions were substituted for the 
hospital specified in the order. 

(5) A hospital order is sufficient authority for a police 
officer, an authorized officer or any other person directed to 
do so by the court to convey the patient to the hospital 
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specified in the order within a period of twenty-eight days 
from the making of the order, or, if after the expiration of 
that period he is in custody or liable to be taken in custody in 
pursuance of a sentence of imprisonment, at such later 
time as the Attorney-General may direct. 

55-(1) Where a hospital order is made in respect of a 
person who is liable to serve a sentence of imprisonment any 
powers and authorities that may be exercised in pursuance of 
that hospital order may be so exercised notwithstanding that 
that person is liable to serve that sentence of imprisonment 
or any sentence imposed so as to run concurrently or con
secutively with that sentence. 

(2) For the purposes of this section where a hospital order 
is made on the conviction of a person for any offence or any 
offences and a sentence of imprisonment is also passed upon 
him for that offence or any of those offences that person shall 
be deemed at the time the hospital order is made to be liable 
to serve that sentence of imprisonment. 

(3) Nothing in subsection (1) of this section prevents the 
putting into execution in respect of any person in respect of 
whom a hospital order is in force of any sentence of imprison
ment passed on him the execution of which has been suspended, 
or the carrying out in respect of him of any sentence, order, or 
other determination of a court other than such a sentence as 
is referred to in that subsection. 

(4) Subject to any directions given under subsection (1) 
of section fifty-four, where a hospital order has been made 
in respect of a person who is liable to serve a sentence of 
imprisonment that person may, until he is admitted to a 
hospital in pursuance of that order, be detained or otherwise 
dealt with as if that hospital order had not been made, but 
nothing in this subsection has the effect of authorizing a 
transfer direction to be made in respect of such a person. 

(5) A guardianship order shall not be made in respect of 
an offender who is serving a sentence of imprisonment, nor 
shall a court, when it makes a guardianship order in respect 
of a person, also pass a sentence of imprisonment upon him 
unless the execution of that sentence is suspended. 

56-(1) In imposing under any enactment an indeter
minate sentence on a person in respect of whom the court 
makes a hospital order or who is liable to be detained in 
pursuance of a hospital order or of a transfer direction made 
while he was liable to serve a sentence of imprisonment the 
court, instead of sentencing or directing him to be committed 
to or detained in a reformatory prison, either forthwith or 
at the expiration of a term of imprisonment, shall direct that 
he shall be liable to be removed to such a prison and there 
detained during the Governor's pleasure, but an order so 
made shall, subject to this Act, have the like effect as an 
indeterminate sentence imposed under that enactment. 

-----~ 
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(2) Where a person who is liable to be detained in a 
hospital is brought before a judge under section six of the 
Indeterminate Sentences Act 1921 that judge may, in addition 
to or in lieu of exercising any other powers exercisable by 
him in respect of that person, exercise any powers that under 
this Act he could have so exercised if that person had been 
convicted before him of an offence punishable with imprison
ment. 

(3) Where a person is liable to be detained in a hospital 
in pursuance of a transfer direction and by virtue of an order 
under section six of the Indeterminate Sentences Act 1921 is 
required to be brought before a judge of the Supreme Court 
before the expiration of the sentence that he is then liable 
to serve, the Supreme Court, if, on an application made by 
the Attorney-General, it considers that it is impracticable or 
inappropriate to bring that person before a judge before the 
expiration of that sentence, may make a hospital order (with 
or without a restriction order) in his case in his absence. 

(4) A hospital order shall not be made under subsection (3) 
of this section in respect of any person unless both the medical 
practitioners whose evidence is taken into account by the 
court under paragraph (a) of subsection (1) of section fifty
one have given evidence orally before the court. 

(5) Where a hospital order is made under subsection (3) 
of this section in respect of any person any order in force 
in respect of him under section six of the Indeterminate 
Sentences Act 1921 ceases to have effect, but the making of 
such a hospital order does not affect his liability to serve any 
sentence of imprisonment that has been passed upon him. 

(6) Where a person who is liable to be detained in a 
hospital is required in pursuance of an order made under 
section six of the Indeterminate Sentences Act 1921 to be 
brought up before a judge of the Supreme Court the Attorney
General may by warrant direct that he be brought before such 
a judge at the sittings of the Supreme Court specified in the 
warrant and such a warrant authorizes any police officer or 
any person authorized in that behalf by the hospital authority 
of the hospital to bring that person before the Supreme Court 
at those sittings and in due course to return him to that 
hospital. 

(7) The bringing of a person before the Supreme Court in 
accordance with a warrant under this section shall be deemed 
to be sufficient compHance with the order referred to in 
subsection (6) of this section and the judge before whom he 
is brought has the like powers of dealing with him as if he 
had been brought before the court in accordance with that 
order. 

(8) References in this section to the imposition of an 
indeterminate sentence shall be construed as references to the 
imposition of a sentence whereby the person on whom it is 
imposed is liable to be detained in custody during the Gover
nor's pleasure in a reformatory prison and where, under such a 
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sentence, that person will not become so liable until after the 
expiration of a term of imprisonment that sentence shall for 
the purposes of this Act be deemed to be imposed so as to 
run consecutively with that term of imprisonment. 

57-(1) Where a hospital order is in force in respect of a 
person who has entered into a recognizance under the Proba
tion of Offenders Act 1934 no proceedings shall be taken under 
that Act while that hospital order remains in force in respect 
of any conduct, act, or omission that constitutes or is alleged 
to constitute a failure to observe the conditions of that recog
nizance or in respect of any such conduct, act, or omission 
that occurred while that order was in force. 

(2) Where a court makes a hospital order or a guardianship 
order in respect of any person it may vary or discharge any 
recognizance that has been previously entered into by that 
person upon his discharge on his conviction for an offence 
or under the Probation of Offenders Act 1934 (in this subsec
tion referred to as "his former discharge ") ; but nothing in 
this section authorizes a court of petty sessions to vary or 
discharge a recognizance entered into in pursuance of an order 
made by the Supreme Court, or authorizes any court to vary 
a recognizance in such a manner that if so varied it would have 
effect in a manner or for a period different from that of any 
recognizance that he could have been required to enter into on 
his former discharge under the enactment by virtue of which 
he was then discharged. 

(3) Where a court makes a guardianship order in respect 
of any person any recognizance entered into by that person 
under the Probation of Offenders Act 1934 shall be deemed 
to be discharged unless the court varies the recognizance, 
either under subsection (2) of this section or under any 
other enactment, or by order declares that it is to remain in 
force. 

(4) Subsection (3) of this section does not apply where 
the recognizance was entered into in pursuance of an order 
of the Supreme Court and the guardianship order is made by 
a court of petty sessions. 

58-(1) Where a court makes, in respect of a child, a 
hospital order, or a guardianship order in which the Board is 
named as guardian of the child, it shall not also make a 
supervision order under the Child Welfare Act 1960 in respect 
of that child and any such supervision order then in force 
in respect of the child ceases to have effect. 

(2) Where a court makes a guardianship order in respect 
of a child in which a person, other than the Board, is named 
as guardian of the child it may revoke or vary any super
vision order then in force in respect of the child. 
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Division Ill-Transfer of persons in custody. 

59- (1) Where a person is detained in custody in such ~~~~~%n8 as 
circumstances as are specified in this Division the Attornev- to transfer 
General may, if he is of opinion, having regard to the public directions. 

interest and all the circumstances, that it is expedient so to do, 
by warrant direct the person named therein to be removed 
to and detained in such hospital as may be specified in the 
warrant, and where the Attorney-General is authorized to issue 
such a warrant, he may, if he thinks fit, by that warrant further 
direct that the discharge of that person shall be subject to 
the restrictions provided for in Division IV of this Part. 

(2) A direction made under this Division directing that a 
person shall be removed to and detained in a hospital is in this 
Act referred to as a transfer direction, and a direction so 
made that his discharge shall be subject to the restrictions 
provided for in Division IV of this Part is, in this Act, 
referred to as a restriction direction. 

(3) References in this Act to the making of a transfer 
direction or the making of a restriction direction shall be con
strued as references to the issue of a warrant containing that 
direction. 

(4) A transfer direction shall only be made after consider
ation by the Attorney-General of the reports (in this section 
referred to as "the medical reports") of two medical prac
titioners who have examined the person to whom the direction 
relates and one at least of whom is an approved medical 
practitioner. 

(5) A medical report shall state the form or forms of 
mental disorder from which, in the opinion of the medical 
practitioner by whom it is made, the person to which it relates 
is suffering, and the fact that a person upon whom medical 
reports have been made is suffering from a form of mental 
disorder shall for the purposes of this Part be deemed to 
have been reported to the Attorney-General if, and only if, 
it is stated in each of those medical reports that, in the opinion 
of the medical practitioner by whom it is made, he is suffering 
from that form of mental disorder, and that fact shall be 
deemed so to have been reported notwithstanding that he 
is described in either of those reports as suffering from some 
other form of mental disorder. 

(6) No transfer direction shall be made in respect of any 
person unless it is stated in each of the medical reports upon 
which the direction is made that, in the opinion of the medical 
practitioner by whom the report is made, the mental disorder 
from which that person is suffering is of a nature or degree 
that warrants his detention in a hospital for medical treat
ment. 

(7) A transfer direction ceases to have effect after the 
expiration of a period of fourteen days beginning with the date 
on which it is made unless within that period the person to 
whom it relates has been received into the hospital specified in 
the direction. 
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(8) A transfer direction is sufficient authority for a police 
officer or an authorized officer to convey the patient to whom 
it relates to the hospital specified in the direction. 

60-(1) A transfer direction may be made in respect of a 
person who is serving a sentence of imprisonment where it is 
reported to the Attorney-General that he is suffering from 
mental illness, psychopathic disorder, subnormality, or severe 
subnormality. 

(2) A transfer direction shall not be made in respect of a 
person who by an order made under section six of the Indeter
minate Sentences Act 1921 may be required to be brought 
before a judge of the Supreme Court unless a restriction 
direction is also made in respect of him. 

(3) A restriction direction made in respect of a person 
serving a sentence of imprisonment ceases to have effect on 
the expiration of that sentence. 

61-(1) Where a person has been charged with the com
mission of an offence and, otherwise than under a sentence of 
imprisonment or sentence of death, that person is being 
detained in custody in pursuance of any order made by a 
court in any proceedings on that charge or of any action 
taken consequent on the making of that charge or in any 
proceedings thereon, the Attorney-General may make a trans
fer direction in respect of that person if it is reported to him 
that that person is suffering from mental illness or severe 
subnormality. 

(2) No transfer direction shall be made under this section 
in respect of any person unless a restriction direction is 
also made in respect of him. 

(3) A transfer direction made under this section ceases 
to have effect when by virtue of any verdict or sentence 
passed or any order made by a court his case is finally 
disposed of by that court. 

(4) Where a person is being detained in a hospital in 
pursuance of a transfer direction and by virtue of an 
order of a court is required to be brought or to appear 
before a court, the court before which he is required to be 
brought or to appear may, at or before the time at which he 
is so required to be brought or to appear, make, in his 
absence, any order that it could have made if he had been 
brought before that court, other than an order by virtue of 
which his case is finally disposed of by that court or an order 
committing him for trial. 

(5) Nothing in this section prejudices or affects the 
powers of a court to make any order by virtue of which a 
person is authorized or required to be brought, or required 
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to appear, before a court, but, notwithstanding anything in 
any other enactment, where a person has been admitted to 
a hospital in pursuance of a transfer direction made under 
this section, a court shall not be required to make any order 
whereby that person, until he is brought or appears before a 
court in proceedings on any charge, is authorized or required 
to be detained in custody otherwise than in pursuance of the 
transfer direction. 

(6) Where a person who is detained in custody in any 
proceedings on a charge is admitted to hospital in pur
suance of a transfer direction made under this section, 
any order made by a court whereby he is authorized or 
required to be detained in custody until he is brought or 
appears before a court in any proceedings on that charge, 
or for the purpose of securing his attendance at a court 
in those proceedings, shall be deemed to be sufficiently com
plied with so long as that transfer direction remains in force 
and the powers and authorities conferred by this Act are 
exercisable in relation to him in pursuance of that transfer 
direction. 

(7) Where a person has been admitted to a hospital in 
pursuance of a transfer direction any order of a court whereby 
he is authorized or required to be brought, or is required to 
appear, before a court is, without prejudice to the exercise 
of any other powers conferred by that order, sufficient 
authority for a police officer, an authorized officer, any person 
on the staff of the hospital in which the person to whom the 
transfer direction relates is liable to be detained, or any 
person authorized in writing by the hospital authority of that 
hospital, to bring him before that court. 

(8) Where a transfer direction made under this section 
in respect of any person ceases to have effect then, unless 
the court before which he is brought-

(a) passes sentence of imprisonment upon him (other 
than a sentence of imprisonment the execution 
of which is suspended) ; 

(b) passes any other sentence or makes any order by 
virtue of which he is liable forthwith to be 
detained in custody; or 

(c) makes a hospital order or guardianship order in 
respect of him, 

he continues to be liable to be detained under this Act as 
if, on the date on which the transfer direction ceased to 
have effect, he had been admitted to the hospital in which he 
was last liable to be detained under the transfer direction in 
pursuance of an application for admission for treatment, and 
the provisions of this Act apply in respect to him accordingly. 

(9) Where a person continues to be liable to be detained 
under subsection (8) of this section when a transfer direction 
made under this section ceases to have effect and he had 
attained the age of twenty-five years before the transfer 
direction ceased to have effect or will attain that age before 
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the expiration of a period of one month after it ceased to 
have effect, section thirty-three has effect in relation to him 
as if he attained the age of twenty-five years on the expiration 
of that period of one month. 

(10) Subject to the following provisions of this section, 
where in any proceedings on a charge against any person 
for any offence, he is acquitted or discharged, or any sentence 
is passed on him, or any order is made by a court on his 
conviction for that offence, his case shall be deemed to have 
been finally disposed of by that court notwithstanding that any 
further proceedings may be taken consequent upon that 
acquittal, discharge, conviction, sentence, or order. 

(11) Where a person is charged before justices with an 
indictable offence an order committing him for trial or sen
tence shall, for the purposes of this section, be deemed not to be 
a final disposal of his case by those justices. 

(12) The making by a court of any order that any pro
ceedings shall be taken, or any matter shall be heard or deter
mined, in that or any other court shall, for the purposes of 
this section, be deemed not to be a final disposal by that court 
of the case to which the order relates. 

(13) Where an order is made in respect of any person 
under subsection (4) of section three hundred and eighty of 
the Criminal Code his case shall be deemed, for the purposes of 
this section, to have been finally disposed of by the Supreme 
Court. 

(14) In this section-

(a) references to a court shall be construed as includ
ing references to a justice; 

(b) references to an order of a court shall be construed 
as including references to any direction, deter
mination, or other decision made by a court and 
to any warrant issued by, or in pursuance of an 
order of, a court; and 

(c) references to proceedings on a charge against any 
person for the commission of an offence shall 
be construed as including references to any pro
ceedings consequent upon any verdict, sentence, 
or order of a court by virtue of which his case 
is finally disposed of by that court within the 
meaning of this section. 

62-(1) A transfer direction may be made in respect of 
a civil prisoner where it is reported to the Attorney-General 
that he is suffering from mental illness or severe subnormality. 

(2) For the purposes of this section" civil prisoner" means 
a person committed by a court to prison for a limited term 
(including a person committed to prison in pursuance of a 
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writ of attachment) not being a person who may be dealt 
with under section sixty or section sixty-one. 

(3) A transfer direction made in respect of a civil prisoner 
ceases to have effect on the expiration of the period during 
which he would, but for his removal to hospital, be liable to 
be detained in prison. 

(4) Where a transfer direction made in respect of any 
person ceases to have effect by virtue of subsection (3) of 
this section, he shall continue to be liable to be detained 
in the hospital in which he was detained under that direction 
as if he had been admitted thereto, on the date on which 
the direction ceased to have effect, in pursuance of an appli
cation for admission for treatment, and the provisions of this 
Act apply accordingly. 

(5) Subsection (9) of section sixty-one applies in relation 
to transfer directions made under this section as it applies in 
relation to transfer directions made under that section as if the 
reference in that subsection to subsection (8) of that section 
were a reference to subsection (4) of this section. 
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63-(1) Where sentence of death has been passed on any P:~:ed to 
person and the Attorney-General is satisfied after consider- ~eath. 
ation of reports from two medical practitioners, that that 
person is suffering from mental disorder of such a nature 
that it is undesirable that he should be confined ina gaol 
and that he can conveniently be confined in a hospital, he may, 
by warrant, direct that that person be detained in that hospital 
and give directions for his removal thereto. 

(2) Neither of the medical practitioners who make reports 
for the purposes of subsection (1) of this section in respect 
of any person shall be a medical practitioner who has given 
evidence at the trial at which that person was sentenced to 
death, and at least one of those medical practitioners shall be 
an approved medical practitioner. 

(3) Where, under this section, the Attorney-General directs 
that a person shall be detained in a hospital he may give to 
the hospital authority of that hospital any directions that he 
may consider necessary with respect to the manner in which 
that person is to be detained, and it is the duty of the hospital 
authority to secure that those directions are complied with. 

(4) Where a person has been removed to a hospital under 
subsection (1) of this section the Attorney-General may by a 
further warrant direct that that person be conveyed to the 
gaol specified in the warrant. 

(5) A warrant issued under subsection (1) of this section 
is sufficient authority for a police officer to convey the person 
to whom the warrant relates to the hospital specified therein 
and for the hospital authority to detain him in that hospital, 
and a warrant issued under subsection (4) of this section is 
sufficient authority for a police officer to take the person to 
whom it relates and convey him to the gaol specified therein. 

(6) A person, while being removed to or detained in a 
hospital under this section or being removed to a gaol there
under, shall be deemed to be in legal custody. 
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Division IV -Effect of hospital orders, guardianship orders, 
transfer directions, &c. 

!e,~';!freta- 64-(1) References in this Division to a patient shall be 
Division IV. construed as references to a person who has been admitted 

to hospital or guardianship by virtue of a hospital order, a 
guardianship order, or a transfer direction. 

General 
effect of 
hospital 
orders and 
guardian.hlp 
ordera. 

Application 
of certain 
provisions of 
Part IH to 
patients whose 
discharge is 
not subject 
to restriction. 

(2) In this Division, "relevant order or direction ", when 
used in relation. to a patient, means the order or direction 
made under this Part by virtue of which he is a patient within 
the meaning of this Division. 

65-(1) A hospital order made in respect of a person 
authorizing him to be detained in a hospital is sufficient auth
ority for the hospital authority to admit him at any time within 
a period of twenty-eight days from the making of the order, 
or within a period of fourteen days after a direction has been 
given by the Attorney-General in his case under subsection 
(5) of section fifty-four, and, thereafter, detain him in 
accordance with this Act. 

(2) A guardianship order made in respect of a person 
confers on the Board, if it is named therein as guardian, or on 
the other person named therein as guardian, the like powers as 
would be so conferred by a guardianship application made and 
accepted under Part III in respect of that person in which the 
Board or that other person (as the case may be) is named 
as guardian. 

(3) A transfer direction in force in respect of a person 
directing that he be removed to and detained in a hospital is 
sufficient authority f.or the hospital authority to admit him to 
that hospital and thereafter detain him in accordance with 
this Act. 

(4) Where a person who has been admitted to a hospital 
in pursuance of a transfer direction is subsequently under this 
Part transferred to the guardianship of the Board or any other 
person the direction has the like effect as a guardianship order 
placing the patient under the guardianship of the Board or 
that other person. 

(5) Where a hospital order or a transfer direction is made 
in respect of a person authorizing him to be detained in a 
hospital in which he is then detained otherwise in pursuance 
of that order or direction he shall for the purposes of this 
Part be deemed to have been admitted to that hospital in 
pursuance of that hospital order or transfer direction on the 
day on which it is made. 

66-(1) This section does not apply to patients whose 
discharge is subj ect to restriction. 

(2) Subject to this Division, a patient who is admitted to 
a hospital in pursuance of a hospital o.rder or a transfer 
direction, or placed under guardianship by a guardianship 
order, shall be treated for the purposes of Divisions Il, Ill, 
IV, and V of Part III as if he had been so admitted or placed 



1963. M ental Health. No. 63. 

on the appropriate date in pursuance of an application for 
admission for treatment or a guardianship application, as 
the case may be, duly made under that Part, and this Act has 
effect in relation to him accordingly. 

(3) Section twenty-five has effect for the purposes of this 
s'ection as if for the references therein to an admission applica
tion or a guardianship application there were substituted 
references to the relevant order or direction; and subsection 
(2) of that section does not apply in respect of a patient to 
whom this section applies. 

(4) Where a patient is transferred under section twenty
six, the provisions of Part Ill, as they have effect by virtue 
of this section, apply in respect of him as if the relevant order 
or direction were an order or direction for his admission or 
removal to the hospital to which he is transferred, or his 
placing under the guardianship of the Board or the other 
person into whose guardianship he is transferred, us the 
case may be, and, in relation to such a patient, this subsection 
has effect in substitution for subsection (3) of section twenty
six. 

(5) Subsection (4) of section twenty-seven has effect in 
relation to a person subject to a guardianship order as if for 
the reference therein to paragraph (c) of subsection (3) of 
section twenty-six there were substituted a reference to 
subsection (4) of this section. 

(6) Section thirty-two has effect for the purposes of this 
section as if for the references therein to the day on which a 
patient was admitted to a hospital or the day on which a 
guardianship application was accepted ther-e were substituted 
references to the appropriate date. 

(7) Section thirty-three does not apply in respect of a 
patient to whom this section applies. 

(8) The power under section thirty-six to order the dis
charge of a patient shall not be exercisable by his nearest 
relative. 

(9) Without prejudice to any provision in Part III applied 
by this Division, an application to the Tribunal may be made in 
respect of a patient-

(a) by the patient, within the period of six month~ 
beginning with the appropriate date or the day 
on which he attains the age of sixteen years, 
whichever is the later; and 

(b) by the nearest relative of the patient, within the 
period of twelve months beginning with the 
appropriate date and in any subsequent period 
of twelve months. 

(10) In this section, "appropriate date" means-
(a) in the case of a patient who was at any time while 

he was liable to be detained in pursuance of the 
relevant order or direction a patient whose dis
charge was subject to restriction, the date on 
which he ceased to be such a patient; and 

(b) in any other case, the date of the relevant order 
or direction. 

237 
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Appl!cation of 67-(1) Subject to this section a patient whose discharge 
f.~~~?ons of is subject to restriction who is admitted to a hospital in pur
p:~te~!! !hose suance of a hospital order or transfer direction, shall be 
dib~arge is treated, for the purposes of the following provisions of 
~~i;i~~io~. Part Ill, that is to say:-

Reference 
to Tribunal 
in respect 
of patients 
whose 
discharge Is 
subject to 
restriction. 

Section twenty-five; 
Section twenty-six; 
Section twenty-eight; 
Section twenty-nine; 
Section thirty-five; and 
Section forty-six, 

as if he had been so admitted on the date of that hospital 
order in pursuance of an application for admission for treat
ment duly made under that Part, and this Act has effect in 
relation to him accordingly. 

(2) No patient whose discharge is subject to restriction 
shall, under section twenty-six, be transferred to the guard
ianship of the Board or any other person, nor shall he, except 
with the consent of the Attorney-General, be transferred under 
that section to another hospital. 

(3) Subsections (3) and (4) of section sixty-six apply in 
relation to a patient whose discharge is subject to restriction 
as they apply in relation to a patient to whom that section 
applies. 

(4) The power to grant leave of absence under section 
twenty-eight shall not be exercisable in respect of a patient 
whose discharge is subject to restriction without the consent 
of the Attorney-General, and, if leave of absence is granted to 
such a patient under that section, the power to recall him 
is vested in the Attorney-General as well as in the responsible 
medical officer. 

(5) The power of the Attorney-General under section 
twenty-eight to recall the patient, and the power to take the 
patient into custody and return him under section twenty
nine may be exercised at any time. 

68-(1) Notwithstanding anything in section sixty-seven, 
no application shall be made to the Tribunal by or in respect 
of a patient whose discharge is subject to restriction. 

(2) The Attorney-General may at any time refer to the 
Tribunal for its advice the case of a patient whose discharge 
is subject to restriction and, where so requested in writing 
in accordance with the following provisions of this section by 
such a patient who is detained in hospital, shall do so within 
the period of two months beginning with the receipt of the 
request unless during that period the patient ceases to be a 
patient whose discharge is subject to restriction (otherwise 
than by virtue of a direction made under subsection (1) or 
subsection (2) of section seventy) or is conditionally dis
charged under section seventy. 



1963. M ental Health. No. 63. 

(3) A patient shall not be entitled to make a request to the 
Attorney-General under subsection (2) of this section before 
the expiration of the period of one year beginning with the 
date of the relevant order or direction, but subject to the 
following provisions of this section may make one such request 
during each successive period of two years following the date 
of the making of that order or direction. 

(4) Where a patient whose discharge is subject to restric· 
tion has been conditionally discharged under section seventy 
and subsequently recalled to hospital, subsection (3) of this 
section applies as if the relevant order or direction had been 
made on the day on which he returns or is returned to hospital, 
but he may also make one such request as is referred to in sub
section (3) of this section between the expiration of the period 
of six months and the expiration of the period of one year 
beginning with that day. 
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69-(1) Where the Attorney-General is notified by the ~rD~ 
responsible medical officer that a patient whose discharge is ~taoc!rl.i;: 
subject to restriction no longer requires treatment for mental ~~~h!~:t* 
disorder, the Attorney-General may by warrant direct that aubj~ti to 
that patient be remitted to any gaol or other place in which restric 011. 

he could, at the time the warrant is issued, have been lawfully 
detained if the relevant order or direction had not been made, 
there to be dealt with as if he had not been admitted to hospital 
in pursuance of that order or direction. 

(2) A notification made to the Attorney-General under 
subsection (1) of this section in respect of any person does 
not prejudice the exercise by or in relation to that person 
of the powers conferred by section sixty-eight or section 
seventy. 

(3) Where a patient who is liable to serve a sentence 
of imprisonment is conditionally discharged under section 
seventy, the Attorney-General may at any time before the 
expiration of that sentence by warrant authorize him to be 
taken into custody to any gaol or other place in which he could, 
at the time the warrant is issued, have been lawfully detained 
if the relevant order or direction had not been made, there 
to be dealt with as if he had not been admitted to hospital in 
pursuance of that order or direction. 

(4) Where a person is taken to a gaol or other place under 
this section any hospital order, transfer direction, restriction 
order, or restriction direction then in force in respect of him 
ceases to have effect. 

70-(1) Where, on a recommendation made by the Tri-D~ of 
bunal, the Governor is satisfied that a restriction order made in ~~ch!~wt
respect of a patient, not being a patient who is liable to serve =~tio~ 
a sentence of imprisonment, is no longer required for the . 
protection of the public he may by order direct that that order 
shall cease to have effect, and, on his so directing, that order 
ceases to have effect accordingly. 



240 

Addition to 
term of 
sentence of 
period during 
which patient 
is at large. 

No. 63. Mental Health. 1963. 

(2) Where, on a recommendation made by the Tribunal, the 
Governor is satisfied that a restriction direction made in 
respect of a patient is no longer required for the protection 
of the public he may by order direct that that direction shall 
cease to have effect, and, on his so directing, that order ceases 
to have effect accordingly. 

(3) The power conferred by subsection (2) of this section 
shall not be exercised in respect of a patient so long as a 
transfer direction made under section sixty-one is in force in 
respect of him or if an order is in force under section six 
of the Indeterminate Sentences Act 1921 under which he may 
be brought before a judge. 

(4) On a recommendation made by the Tribunal, the Gover
nor may conditionally discharge from hospital a patient whose 
discharge is subject to restriction, and on being so discharged 
the patient, subject to this section, ceases to be liable to be 
detained in hospital in pursuance of the relevant order or 
direction. 

(5) Where under this section the Governor is empowered to 
act on a recommendation made by the Tribunal in respect 
of any person he may so act on a recommendation made by the 
Tribunal on the case of that person being referred to it under 
section sixty-eight. 

(6) The Attorney-General may at any time by warrant 
under his hand recall a patient who has been conditionally 
discharged under subsection (4) of this section to such hospital 
as may be specified in the warrant; and thereupon-

(a) if the hospital so specified is not the hospital from 
which the patient was conditionally discharged, 
the relevant order or direction has effect as if 
the hospital specified in the warrant were substi
tuted for the hospital specified in that order or 
direction; and 

(b) in any case, the patient shall be treated for the 
purposes of section twenty-nine as if he had 
absented himself without leave from the hospital 
specified in the warrant. 

(7) Where, after a person has been conditionally discharged 
under this section, he ceases to be a patient whose discharge 
is subject to restriction he shall, unless he has previously 
been recalled under subsection (6) of this section, be deemed, 
on so ceasing to be a patient whose discharge is subject 
to restriction, to be absolutely discharged and shall accordingly 
cease to be liable to be detained by virtue of the relevant order 
or direction. 

71-(1) Where a patient whose discharge is subject to 
restriction is, while he is liable to serve a sentence of 
imprisonment, at large in circumstances in which he is liable 
to be taken into custody under any provision of this Act the 
length of that term of imprisonment shall be deemed to be 
increased by the length of the period during which the patient 
is so at large. 

(2) References in this section to a sentence of imprisonment 
shall be deemed not to include references to an indeterminate 
sentence within the meaning of section fifty-six. 
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72 The exercise in relation to any person of the powers Saving/or 

and authorities conferred by this Act does not prejudice or ~~;d":n, o&c. 

affect the exercise of any power to grant a pardon to that 
person or to grant a remission, or a respite of the execution, 
of any sentence passed upon him. 

73-(1) Subject to this section, where a patient (other E~ect of 

than a patient whose discharge is subject to restriction) is ~~'e~!~u~~ 
admitted to a hospital in pursuance of a hospital order, or ~~~hc"t\Ons. 
placed under guardianship by a guardianship order, any pre-
vious application or order by virtue of which he is liable to 
be detained in a hospital or subject to guardianship ceases 
to have effect. 

(2) Subsection (1) of this section does not apply if the 
hospital order or guardianship order first mentioned therein, 
or the conviction on which it is made, is quashed on appeal, 
and, in such a case, section thirty-five has effect as if during 
any period for which the patient was liable to be detained or 
subject to guardianship under the order he had been detained 
in custody as referred to in that section. 

74-(1) Where a patient who is liable to be detained in a ~rd~rs, tr't 
hospital in pursuance of an order or direction under this Part ~:v~~~Ii~a~c 
is treated by virtue of any provision of this Part as if he had bons. &c. 

been admitted to the hospital in pursuance of an order or 
direction of a different nature or made in different circum-
stances or of an application for admission for treatment, he 
shall be treated as if the order or application last-mentioned 
had described him as suffering from the form or forms of 
mental disorder specified in the order or direction by virtue of 
which he is liable to be detained in the hospital. 

(2) Where a patient who is subject to guardianship by 
virtue of a guardianship order or transfer direction is treated 
by virtue of any provision in this Part as if he had been 
admitted to that guardianship in pursuance of a guardianship 
application, he shall be treated as if the application had des
cribed him as suffering from the form or forms of mental 
disorder specified in that order or direction. 

PART V. 

JURISDICTION OF MENTAL HEALTH REVIEW TRIBUNAL. 

75 No application shall be made to the Tribunal by or Limits\~on 
in respect of a patient except in such cases and at such times ~~n~~P lca

as are expressly provided by this Act, and where, under 
any provision of this Act, any person is authorized to make an 
applieation to the Tribunal within a specified period, not 
more than one such application shall be made by that person 
within that period. 

76-(1) Where application is made to the Tribunal by or in ~01;ers 1°! 

respect of a patient who is liable to be detained, the Tribunal 1'1 una. 

may in any case direct that the patient be discharged, and 
qhall so direct if it is satisfied-
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(a) that he is not then suffering from mental illness, 
psychopathic disorder, subnormality, or severe 
subnormality; 

(b) that it is not necessary in the interests of the 
patient's health or safety or for the protection of 
other persons that the patient should continue to 
be liable to be detained; 

(c) that, in the case of a patient who is liable to be 
detained in pursuance of an application and has 
attained the age of twenty-five years, he is suffer
ing from psychopathic disorder or subnormality 
and not from mental illness or severe subnorm
ality, and would not, if he were released from 
hospital, be likely to act in a manner dangerous 
to other persons or to himself; or 

(d) in the case of an application under subsection (3) 
of section thirty-three or subsection (4) of 
section thirty-seven, that the patient, if released, 
would not be likely to act in a manner dangerous 
to other persons or to himself. 

(2) Where application is made to the Tribunal by or in 
respect of a patient who is subject to guardianship, the 
Tribunal may in any case direct that the patient be discharged, 
and shall so direct if it is satisfied-

(a) that he is not then suffering from mental illness, 
psychopathic disorder, subnormality, or severe 
subnormality; 

(b) that it is not necessary in the interests of the 
patient, or for the protection of other persons, 
that the patient should remain subject to guard
ianship; or 

(c) that, in the case of a patient who is subject to 
guardianship in pursuance of an application and 
has attained the age of twenty-five years, he is 
suffering from psychopathic disorder or sub
normality but not from mental illness or severe 
subnormality. 

(3) Where application is made to the Tribunal under this 
Act by or in respect of a patient and the Tribunal does not 
direct that the patient be discharged, the Tribunal shall, if 
it is satisfied that the patient is suffering from a form of 
mental disorder other than the form or any of the forms 
specified in the relevant application, order, or direction, or is 
not suffering from the form or any of the forms so specified, 
direct that that application, order, or direction be amended by 
substituting for the form or forms of mental disorder specified 
therein such form or forms of mental disorder as appears to 
the Tribunal to be appropriate. 

(4) This section applies in relation to any reference to the 
Tribunal made by the Minister under section forty-three as 
it applies in relation to an application made to the Tribunal 
by or in respect of a patient, but does not apply in relation 
to any reference by the Attorney-General under section 
sixty-eight. 
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77-(1) Regulations for the purpose of this Act may ~~latioD. 
make provision with r-espect to the making of applications oroeedur •• 

and references to the Tribunal and with respect to the pro- .... 
ceedings of the Tribunal and matters incidental thereto or 
consequential thereon, and, in particular, may make provi-
sion-

(a) for regulating the manner in which any applica
tion is to be made to the Tribunal; 

(b) for enabling the Tribunal, or the chairman of the 
'l'ribunal, to postpone the consideration of any 
application by or in respect of a patient, or of 
any such application of any specified class, until 
the expiration of such period (not exceeding 
twelve months) as may be prescribed from the 
date on which an application by or in respect of 
the same patient, or a reference in respect of 
that patient, was last considered and determined 
by the Tribunal under this Act; 

(c) for restricting the persons qualified to serve as 
members of the Tribunal for the consideration of 
any application or reference, or of an application 
or reference of any specified class; 

(d) for enabling the Tribunal to dispose of an applica
tion without a formal hearing wher-e such a 
hearing is not requested by the applicant or it 
appears to the Tribunal that such a hearing 
would be detrimental to the health of the patient; 

(e) for enabling the Tribunal to deal with a reference 
without a formal hearing either in all cases or 
in such cases as may be specified in the regula
tions; 

(f) for enabling the Tribunal to exclude members of 
the public, or any specified class of members of 
the public, from any proceedings of the Tribunal, 
or to prohibit the publication of reports of any 
such proceedings or the names of any persons 
concerned in those proceedings; 

(g) for specifying the persons who have a right to 
be heard by, or to make representations to, the 
Tribunal in respect of any application or refer
ence; 

(h) for specifying the circumstances in which, and the 
persons by whom, persons who have a right to be 
heard by the Tribunal in respect of any applica
tion or reference may, if not desiring to appear 
or to be heard in person, be represented for 
the purposes of that application or reference; 

(i) for regulating the methods by which information 
relevant to an application or reference may be 
obtained by or furnished to the Tribunal, and, in 
particular, for authorizing the members of the 
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Tribunal, or anyone or more of them, to visit 
and interview in private any patient by or in 
respect of whom an application or reference has 
been made; 

(j) for making available to any person having a right 
to be heard by the Tribunal copies of any docu
ments obtained or furnished to the Tribunal in 
connection with an application or reference, and 
a statement of the substance of any oral informa
tion so obtained or furnished, except where the 
Tribunal considers it undesirable in the interests 
of the patient or for other special reasons and 
except in such cases as may be prescribed; 

(k) for requiring the Tribunal, if requested as pre
scribed, but subject to any regulations made for 
the purposes of paragraph (l) of this subsection, 
to furnish such statements as to the reasons for 
any decision of the Tribunal as may be pre
scribed; 

(l) for authorizing the Tribunal to withhold any such 
statements as are referred to in paragraph (k) 
of this subsection from a patient or any other 
person in cases where it considers that the 
furnishing of the statements would be undesir
able in the interest of the patient or for other 
special reasons and in such other cases as may 
be prescribed; and 

(m) for conferring on the Tribunal such ancillary 
powers as the Governor considers necessary for 
the purposes of the exercise of its functions 
under this Act. 

(2) Regulations for the purposes of this section may be 
so framed as to apply to all applications or references or to 
applications or references of any specified class and may make 
different provision in relation to different cases. 

:,i:r~~e to 78- (1) Subject to this section, where an application has 
Court. been made to the Tribunal by or in respect of a patient or 

the case of a patient is referred to the Tribunal under section 
forty-three and the patient or the nearest relative of the 
patient is dissatisfied with any direction or other decision of 
the Tribunal or the chairman thereof he may appeal to the 
Supreme Court. 

(2) Where an application has been made to the Tribunal 
by a patient no appeal may be brought under this. section by 
the nearest relative of the patient in respect of any direction 
or determination made on that application unless at the time 
at which that application was made the nearest relative had 
the right to make an application to the Tribunal in respect of 
that patient. 

(3) No appeal shall be brought under this section in respect 
of a direction of the Tribunal that a patient is to be dis
charged. 
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(4) On the hearing of an appeal under this section in 
respect of an application or reference the court (unless it 
dismisses the appeal) may give such directions as the Tri
bunal could have given under section seventy-six on the con
sideration of that application or reference or may give such 
directions to the Tribunal in relation to the consideration of 
the application or the reference as it considers just and appro
priate in the circumstances. 

(5) Where any directions are given by the court under 
this section that could have been given by the Tribunal under 
subsection (3) of section seventy-six the directions so given 
by the court have effect in substitution for any directions so 
given by the Tribunal. 
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79 Without prejudice to any other powers it may have, :!6!P~~::'vi~ions 
the court, for the purpose of determining an appeal under as to appeal. 

this Part in respect of a patient, may-

(a) require the hospital authority of the hospital in 
which the patient is liable to be detained, or 
the person to whose guardianship the patient is 
subject, to cause the patient to be brought before 
the court; 

'(b) authorize a person appointed by the court to 
examine or interview the patient and require 
that hospital authority or person to allow the 
person so appointed to examine or interview the 
patient in private; and 

(c) require the production to the court or to a person 
authorized by it in that behalf of any medical 
records relating to the patient, 

and, for the purpose of exercising the powers of the court 
under this section, the court or a judge thereof may issue 
such warrants and summonses as the circumstances may 
require. 

80-(1) The court, on the hearing of an appeal under Reference of 

this Part in respect of a patient, may appoint an officer of the ~o~~:sJ~ner 
court or some other suitable person as a commissioner to ~~P3~~~d 
inquire into the case of the patient or into any matter in which . 
the court desires to be informed in relation to the patient, and 
to furnish to the court a report of his findings thereon and 
the court may act on those findings as if they were findings 
of the court made on the hearing of that appeal. 

(2) Subject to this section and to any directions of the 
court, a commissioner has, in relation to any inquiry that 
he is authorized to carry out under this section, the powers, 
authorities, protection, and immunities of a judge of the 
court, and, in respect of any matter arising in connection with 
the attendance of any witness or the giving of any evidence 
before a commissioner or in respect of any act or thing done 
in connection with any proceedings before the commissioner 
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or any failure to comply with or disobedience to any order or 
requirement of the commissioner, any proceedings before a 
commissioner shall be regarded as proceedings before a judge 
of the court. 

(3) Notwithstanding anything in subsection (2) of this 
section a commissioner shall not have power to issue a warrant 
requiring a person to bring a patient before him, but a commis
sioner may order the hospital authority or other person 
referred to in paragraph (a) of section seventy-nine to cause 
the patient to be brought before him or to be conveyed to such 
place as may be specified in the order to be examined by the 
commissioner or some person authorized by him in that behalf. 

(4) A commissioner shall not have power to commit a 
person for contempt of court; but if he is satisfied that a 
contempt of court has been committed by any person in 
relation to proceedings in an inquiry that the commissioner is 
authorized to make he may report the matter to a judge who, 
on being satisfied that a contempt of court has been committed 
by that person, may deal with him accordingly. 

81 The Tribunal may, and, if so required by the Supreme 
Court shall, state in the form of a special case for determina
tion by the Supreme Court any question of law which may 
arise before it. 

PART VI. 

MANAGEiMENT OF PROPERTY AND AFFAIRS OF PATIENTS. 

lnterpreta- 82-(1) In this Part, unless the context otherwise 
tion ef 
Part VI. requires-

" certificate of disability" means such a certificate as 
is referred to in section eighty-eight; 

" court" means the Supreme Court; 
"medical affidavit" means such an affidavit of a 

medical practitioner as is referred to in section 
eighty-eight or section eighty-nine; 

" patient" means such a person as is referred to in 
section eighty-three; 

" property" includes a thing in action and any 
interest in real or personal property. 

(2) For the purposes of this Part a person shall be 
regarded as being interested in the property of another if, 
and only if-

(a) he is a per·son who, if that other person died 
intestate, would, by virtue of that intestacy, 
be entitled to that property or any part thereof 
or any share or other interest therein; 

(b) he is a person who, if that other person died, 
would, under the will of that other person, 
or by any gift perfeeted or nomination taking 
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effect on his death, be entitled to that property 
or any part thereof, or any share or other 
interest therein; or 

(c) he is a creditor of that other person. 
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83 The functions of the court under this Part are Jurisdiction 

exercisable- ~!u~~~ 
(a) where, after considering medical evidence, it is 

satisfied that a person is incapable, by reason 
of mental disorder, of managing his property 
and affairs; and 

(b) where a certificate of disability is in force in respect 
of any person, 

a.nd a person with respect to whom those functions are 80 
exercisable is in this Part referred to as a patient. 

84-(1) The court may, with respect to the property ?en7tal f 

and affairs of a patient, do or secure the doing of such things e~:ri. on8 0 

as appear necessary or expedient--
(a) for the maintenance or other benefit of the 

patient; . 
(b) for making provision for other persons (whether 

or not they are members of the patient's 
family) for whom the patient might be expected 
to provide if he were not mentally disordered; 

(c) for making provision for any purposes for which 
the patient might be expected to make provision 
if he were not mentally disordered; or 

(d) otherwise for administering the patient's affairs. 

(2) In the exercise of the powers conferred by this 
section regard shall be had first of all to the requirements of 
the patient, but, subject thereto and to the provisions of 
section ninety-six, the court shall, in administering a 
patient's affairs have regard to the interests of creditors and 
also to the desirability of making provision for obligations 
of the patient notwithstanding that they may not be legally 
enforceable. 

85-(1) Without prejudice to the generality of section PtJwe,; I~ 
eighty-four, the court may make such orders and give such ~~~:. 
directions and authorities as it thinks fit for the purposes :;~:::~~ 
of that s.ection, and, in particular, may, for those purposes, 
make orders or give directions or authorities for-

(a) the control (with or without the transfer or 
vesting of property or the payment into or 
lodgment in court of money or securities) and 
management of any property of the patient; 

(b) the sale, exchange, charging, or, other disposition 
of, or dealing with, any property of the patient; 

(c) the acquisition of any property in the name or on 
behalf of the patient; 
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(d) the settlement of any property of the patient, 
or the gift of any property of the patient to 
any such persons as are referred to in para
graph (b) of subsection (1) of section eighty
four or for any such purposes as are referred to 
in paragraph (c) of that subsection; 

(e) the carrying on by a suitable person of any pro
fession, trade, or business of the patient; 

(f) the dissolution of a partnership of which the 
patient is a member; 

(g) the carrying out of any contract entered into by 
the patient; 

(h) the conduct of legal proceedings in the name of 
the patient or on his behalf and the taking of 
criminal proceedings concerning the property 
of the patient; 

(i) the reimbursement out of the property of the 
patient, with or without interest, of money 
applied by any person either in the payment 
of the patient's debts (whether legally enforce
able or not) or for the maintenance or other 
benefit of the patient or in making provision 
for any such persons as are referred to in 
paragraph (b) of subsection (1) of section 
eighty-four or for any such purposes as are 
referred to in paragraph (c) of that sub
section; and 

(j) the exercise of any power (including a power to 
consent) vested in the patient, whether bene
ficially, or as a guardian or trustee, or other
wise. 

(2) If under this section provision is made for the settle
ment of any property of a patient, or the exercise of a 
power vested in a patient of appointing trustees or retiring 
from a trust, the court may also make as respects the 
property settled or trust properity such consequential vesting 
or other orders as the case may require, including any order 
that could have been made in the case under Part V of the 
Trustee Act 1898. 

(3) The power of the court to provide for the settlement 
of the property of a patient shall not be exercisable at any 
time when the patient is an infant. 

(4) Where under this section a settlement has been made 
of any property of a patient, and the court is satisfied, at 
any time before the death of the patient, that any material 
fact was not disclosed when the settlement was made, or 
that there has been any substantial change in the circum
stances, it may by order vary the settlement in such manner 
as it thinks fit, and give any consequential directions. 
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86-(1) The court .may by order. appoint as the committee !l'~o%~tment 
of the estate of a patIent the PublIc Trustee or some other mittee •. 

person specified in the order. 

(2) The court, if it considers it necessary or desirable so 
to do, may require any person, other than the Public Trustee, 
who is or has been appointed under this section as the com
mittee of the estate of a patient to give such security as the 
court may direct for the due performance of his functions and 
from time to time to give such other or further security as the 
court may direct. 

(3) The committee of the estate of a patient appointed 
under this section shall do all such things in relation to the 
property and affairs of the patient as the court, in the 
exercise of the powers conferred on it by sections eighty-four 
and eighty-five, orders or directs him to do and may do 
any such things in relation thereto as the court, in the 
exercise of those powers, authorizes him to do. 

(4) The committee of the estate of a patient appointed 
under this section shall be discharged by order of the court 
on the court being satisfied that that patient has become 
capable of managing and administering his property and 
affairs, and may be discharged by order of the court at any 
time in order to enable another person to be appointed as the 
committee of the estate of the patient or if the court, for 
any other reason, considers it expedient that he should be so 
discharged. 

(5) The committee of the estate of a patient appointed 
under this section is discharged (without any order of the 
court) on the death of that patient. 

(6) This section does not affect the operation of the 
Trustee Companies Act 1953. 

87-(1) In the exercise of its functions under this Part Ancillaryr 
th t . ffi f h h powers 0 e cour may appomt an 0 cer 0 t e court or some ot er court. 

suitable person to be a commissioner to inquire into the case 
of a patient or into any matter relating to that person or his 
property or affairs and to furnish to the court a report of his 
findings, and the court may act on those findings as if they 
were findings of the court. 

(2) Subsections (2), (3), and (4) of section eighty have 
effect for the purposes of subsection (1) of this section 
as if-

(a) the references in those subsections to a commis
sioner and to an inquiry were references respec
tively to a commissioner appointed under this 
section and to an inquiry he is authorized to 
carry out under this section; and 

(b) the references in those subsections to a patient 
were references to a patient within the meaning 
of this section. 

(3) Without prejudice to any other powers it may have, 
the court, for the purpose of exercising its functions under 
this Part, may-
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(a) require the appropriate authority to bring the 
patient before the court or to take him for the 
purposes of examination or interview to such 
place as the court may direct; 

(b) authorize a person appointed by the court to 
examine or interview the patient and require 
the appropriate authority to allow the person so 
appointed to examine or interview him in 
private; and 

(c) require the production to the court or to a person 
authorized by it in that behalf of any medical 
records relating to the patient, 

and, for the purpose of exercising the powers of the court 
under this section, the court or a judge thereof may issue 
such warrants and summonses as the circumstances require. 

(4) In this section-

"appropriate authority", when used in relation to a 
patient, means the hospital authority of the hospital 
in which the patient is liable to be detained, 
the person to whose guardianship he is subject, 
and any person appearing to have his custody or 
care; 

" patient" includes any person who, it appears to the 
court, may be a person in respect of whom the 
functions of the court under this Part are exer
cisable. 

88-(1) Subject to this section, if the Public Trustee, on 
application being made to him in the prescribed manner, is 
satisfied that a person is incapable, by reason of mental 
disorder, of managing his property and affairs, he may sign 
and seal a certificate in the prescribed form (in this Act 
referred to as a "certificate of disability") that that person 
is so incapable. 

(2) Where a certificate of disability is signed and sealed 
under subsection (1) of this section, the Public Trustee shall 
file that certificate in the court. 

(3) The Public Trustee shall not sign and seal a certificate 
of disability under this section unless there is produced to 
him separate affidavits from two medical practitioners con
taining evidence that the person to whom they relate is in
capable by reason of mental disorder of managing his property 
and affairs. 

(4) A medical affidavit shall not be given for the purposes 
of an application under this section unless not more than 
fourteen days before the production of the affidavit to the 
Public Trustee the medical practitioner by whom it is given 
has examined the person to whom it relates separately from 
any other medical practitioner whose affidavit is produced for 
the purposes of that application. 
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(5) The fact that the medical affidavits produced for the 
purposes of an application under this section do not describe 
the person to whom they relate as suffering from the same 
form or forms of mental disorder does not preclude the 
Public Trustee from signing and sealing a certificate under 
this section in respect of that person. 

(6) Where the Public Trustee has filed a certificate of dis
ability under this section with respect to any person, that 
person, or any person interested in his property, may, within 
one month of the date on which the certificate is so filed, or 
within such further time as the court may allow, apply to the 
court for the revocation of the certificate. 

(7) On an application made under this section the court 
may revoke the certificate. 
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89-(1) If there is produced to the Public Trustee an R:voca!~onte 
affidavit of a medical practitioner containing evidence that ~t ~~~~hi~ity. 
a patient, in respect of whom a certificate of disability has been 
filed and of whose estate by virtue of the filing of that certifi-
cate the Public Trustee is the committee, is no longer, by 
reason of mental disorder, incapable of managing his property 
and affairs, the Public Trustee shall make such inquiries and 
take such evidence (whether orally or by affidavit) as he 
thinks fit, and, if he is of the opinion that that patient is 
no longer, by reason of mental disorder, incapable of 
managing his property and affairs, he shall revoke that certi-
ficate of disability. 

(2) If within one month of the production to him of such 
an affidavit as is referred to in subsection (1) of this section 
in respect of a patient the Public Trustee fails to revoke 
the certificate of disability in force in respect of that patient, 
that patient, or any person interested in his property, may 
apply to the court for the revocation of the certificate, and 
the court, on such an application, may revoke the certificate 
of disability. 

(3) Where the court discharges the Public Trustee or any 
other person from being the committee of the estate of a 
patient it may revoke any certificate of disability in force in 
respect of that patient. 

90-(1) A medical practitioner shall not give a medical ~;~':i~~~n8 
affidavit if he is a relative of the person to whom the affidavit as t? 
relates. ::'~~:lts. 

Penalty: One hundred pounds. 
(2) A medical practitioner shall not give a medical 

affidavit for the purposes of an application under section 
eighty-eight if he is a relative or a partner of, or is employed 
as an assistant by, or employs as an assistant, another 
medical practitioner who has given a medical affidavit for 
the purposes of the same application. 

Penalty: One hundred pounds. 
(3) For the purposes of subsootion (1) and subsection 

(2) of this section" relative" has the same meaning as it 
has for the purposes of section seventeen. 
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(4) Where a person is liable to be detained in a hospital 
under this Act or is an in-patient in a hospital, not more 
than one of the medical affidavits produced for purposes of 
an application under section eighty-eight shall be an affidavit 
of a medical practitioner on the staff of that hospital. 

(5) The Public Tru'stee may disregard the medical affi
davit of a medical practitioner that purports to be founded 
only upon facts communicated to that medical practitioner 
by persons other than the patient. 

(6) Any medical affidavits that appear to comply with the 
requirements of this Part may be acted upon without further 
proof of the signature or qualifications or any other matter 
respecting the persons by whom they are made, and anything 
done in pursuance of those affidavits is not rendered invalid 
by reason of any irregularity with respect to those affidavits. 

(7) If the Public Trustee considers that the medical 
affidavits upon which a certificate of disability was signed and 
sealed are defective or were irregularly made he may, if he is by 
virtue of the filing of that certificate the committee of the 
estate of the person to whom the certificate relates, revoke 
that certificate. 

91-(1) The revocation of a certificate of disability by the 
Public Trustee shall be in the form of a further certificate in 
the pres'cribed form signed and sealed by him stating the 
reasons for which, or the grounds on which, the certificate is 
revoked. 

(2) The Public Trustee shall file in the court any certificate 
signed and sealed under this section. 

92- (1) In the exercise of his powers under sections 
eighty-eight and eighty-nine the Public Trustee may examine 
any person in respect of whom any medical affidavits have 
been produced to him, and may make such inquiries, and take 
such evidence, either orally or by affidavit, as he thinks fit. 

(2) Division II of Part II of the Evidence Act 1910 has 
effect in relation to any inquiry made by the Public Trustee 
under this Part as if such a commission as is referred to in 
oaragraph (a) of subsection (1) of section fourteen of that 
Act had been issued to him to make that inquiry. 

93-(1) Where a certificate of disability is filed in the 
court under section eighty-eight, the person to whom it relates 
shall be deemed to be a patient within the meaning of this 
Part and the Public Trustee shall be deemed to have been 
appointed the committee of his estate under section eighty
six. 

(2) Where a certificate revoking a certificate of disability is 
filed in the court under section ninety-one, the person to whom 
it relates shall be deemed to have ceased to be a patient within 
the meaning of this Part, and the Public Trustee, if he is 
then the committee of his estate, shall be deemed to have been 
discharged under subsection (4) of section eighty-six. 
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94--(1) Notwithstanding anything in the Public Trust PObi~rs of 
Office Act 1930, the appointment of the Public Trustee as ~~s~e as 

the committee of the estate of a patient does not vest in committee. 

him any property of the patient, but subject to this Part 
and to any orders, directions, or authorities made or given 
by the court, he is entitled to the possession of that property 
and has the duty of exercising the powers conferred on him 
by this Part in relation thereto to give effect to the purposes 
specified in subsection (1) of section eighty-four. 

(2) Subject to this Part, and to any orders, directions, or 
authorities made or given by the court, the Public Trust 
Office Act 1930 has effect in relation to the property of a 
patient of whose estate the Public Trustee is the committee 
under this Part as if he had been so appointed in accordance 
with subsection (1) of section twelve of that Act. 

(3) The Public Trust Office Act 1930 has effect for the 
purposes of this section as if the powers conferred on the 
Public Trustee by subsection (1) of section thirty-two of that 
Act included powers.,....... 

(a) to apply any property of the patient for any of 
the purposes specified in paragraph (a), para
graph (b), or paragraph (c) of subsection 
(1) of section eighty-four; 

(b) to reimburse out of the property of the patient, 
with or without interest, any money applied 
by any person for the purposes specified in 
paragraph (i) of subsection (1) of section 
eighty-five; 

(c) to invest any moneys (not forming part of the 
common fund) in any manner in which trus
tees are by law authorized to invest trust moneys 
in their hands; and 

(d) to authorize any remuneration or other sum due 
to the patient in respect of his employment to 
be paid to the patient or to some other person 
to be held by that person in trust for the 
patient to be paid or disbursed, subject to such 
conditions (if any) as the Public Trustee 
determines, to, or for the benefit of, the patient. 

(4) Subject to any orders, directions, or authorities made 
or given by the court, any money to the possession of which 
the Public Trustee is entitled under this section shall, except 
where the Public Trustee otherwise determines, be deemed 
to form part of the common fund in like manner as if they 
were such capital moneys as are referred to in section thirty
eight of the Public Trust Office Act 1930. 

95 Subject to any orders, directions, or authorities made '\ppllf-tion 
or given by the court, section five of the Public Trust Office ~v:~/on 
Act 1930 has effect in relation to the functions of the Public ~~!tC 
Trustee under this Part as it has effect in relation to tlle ?tf::" Ace 
functions of the Public Trustee under that Act. . 
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96 The rules of law that, before the commencement of this 
Act, restricted the enforcement by a creditor of rights against 
the property of a lunatic subject to the control of the court 
apply to the property of a patient. 

97-(1) Where any property of a person is disposed of 
under this Part, and under his will or intestacy, or by any 
gift perfected or nomination taking effect on his death, any 
other person would have taken an interest in the property 
but for that disposal, he shall take the like interest, if and 
so far as the circumstances allow, in any property forming 
part of the estate of the deceased that represents the property 
disposed of; and if the property disposed of was real property 
any property representing it shall so long as it remains part 
of his estate be treated as if it were real property. 

(2) The court may give such directions as appear to it 
necessary or expedient for the purpose of facilitating the 
operation of subsection (1) of this section, including the 
carrying of money to a separate account and the transfer 
of property other than money. 

(3) Where, under this Part, any property of a patient is 
disposed of or is ordered, directed, or authorized to be disposed 
of, and the dispos·al would, apart from this section, result in 
the conversion of personal property into real property, the 
court may direct that the property representing the property 
disposed of shall, so long as it remains the property of the 
patient or forms part of his estate, be treated as if it were 
personal property. 

(4) References in this section to the disposal of property 
shall be construed as references to the sale, exchange, charging, 
or other dealing with property other than money, the removal 
of property from one place to another, the application of money 
in acquiring property or the transfer of money from one 
account to another, and references in this section to property 
representing property disposed of shall be construed accord
ingly and as including the result of successive disposals. 

(5) Where, under this Part, any money is expended, or 
is ordered, directed, or authorized to be expended, on the 
carrying out of permanent improvements on, or otherwise 
for the permanent benefit of, any property of a patient, the 
court may order that the whole or any part of the money 
expended or to be expended shall be a charge on the property, 
whether without interest or with interest at a specified rate; 
and a charge under this subsection may be made in favour of 
such person as may be just, and, in particular, where the 
money charged is paid out of the patient's general estate, may 
be made in favour of a person as trustee for the patient. 
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(6) . An order under subsection (5) of this section may 
provide for excluding or restricting the operation of subsec
tion (1) of this section. 

(7) A charge created under subsection (5) of this section 
shall not confer any right of sale or foreclosure during the 
lifetime of the patient. 

(8) Where the Public Trustee is the committee of the 
estate of a patient by virtue of a certificate of disability he 
may, subject to any order, direction, or authority of the court, 
exercise in relation to the property of the patient the powers 
conferred on the court by this section. 
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98-(1) Where the court is satisfied with respect to a ~!-:::i~ 
person- ~~~eR.~ ou~ 

(a) that he is lawfully being detained in any place RtAt". 

outside this State on the ground (however 
formulated) that he is suffering from mental 
disorder; 

(b) that, under the law prevailing in some place 
outside this State, he has, on the ground (how
ever formulated) that he is suffering from 
mental disorder, been placed in the custody, 
or been made subject to the guardianship, 
supervision, or control, of any other person; 

(c) that an administrator has been appointed with 
respect to his property or affairs under the law 
prevailing in some place outside this State on 
the ground (however formulated) that he is 
incapable, by reason of mental disorder, of man
aging his property or affairs; or 

(d) that, consequent upon a determination (however 
formulated) of a court or other authority having 
jurisdiction in a place outside this State that 
he is incapable, by reason of mental disorder, of 
managing his property or affairs, an adminis
trator may be appointed under the law prevailing 
in that place with respect to his property or 
affairs, 

the court may exercise in relation to that person the functions 
conferred on it by this Part as if the person were a patient 
within the meaning of this Part, and this Part shall accord
ingly have effect as if that person were such a patient. 

(2) Where the Public Trustee is satisfied, on the pro
duction of the proper certificate, that a person ris a person 
referred to in paragraph (c) or paragraph (d) of subsection 
(1) of this section and -is requested, by an instrument in 
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writing under the hand and seal of the proper officer, to 
collect, manage, administer, or otherwise deal with any 
property of that person, the Public Trustee, after filing 
that certificate and that instrument in the court, has the 
like powers and duties in relation to that property as if-

(a) that person were a patient within the meaning 
of this Part; and 

(b) the Public Trustee had been appointed by the 
court as the committee of the estate of that 
person under this Part, 

but, for the purposes of this subsection, subsection (1) of 
section ninety-four has effect as if the reference therein to 
the purposes specified in subsection (1) of section eighty-four 
were a reference to the carrying out of the request made to 
the Public Trustee by the proper officer. 

(3) Where by virtue of a request made by the proper 
officer the Public Trustee has, by virtue of subsection (2) of 
this section, powers in respect of the property of any 
person, the Public Trustee may, subject to any order, 
direction, or authority made or given by the court, pay over 
or deliver to that officer any money or other property 
received by him in the exercise of those powers after pay
ment of any costs, eharges" and expenses incurred in the 
exercise of those powers and after satisfying or providing 
for the debts or claims of any person resident in the State 
of which he has notice. 

(4) Any document that appears to be a proper certificate 
and any instrument that appears to be signed and sealed 
by the proper officer may be acted on without further inquiry, 
and anything done in pursuance of such a document is not 
rendered invalid by reason of any irregularity with respect 
thereto. 

(5) Where the holder of any office, is by virtue of his 
holding that office, the administrator of the property of any 
person, he shall be deemed for the purposes of this section 
to have been appointed as administrator of that property. 

(6) In this section-

"administrator ", when used in relation to the 
property or affairs of any person, means any 
other person who has by virtue of his appoint
ment or office powers with respect to that 
property or those affairs; 

"determination ", when used in relation to a court 
or other authority, includes any order, direction, 
finding, or other decision of that court or 
authority; 
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"proper certificate ", when used in relation to an 
appointment or a determination of a cour,t or 
other authority, means-

(a) a certificate under the hand and seal of 
the proper officer, stating the deter
mination or appointment that has been 
made and the court or authority by 
which, or the circumstances in which, 
it was made; or 

(b) a document that, by virtue of the Evidence 
Act 1910, may' be received in evidence 
of that appointment or determination; 

" proper officer ", when used in relation to an appoint
ment or a determination of a court or other 
authority, means any of the following persons, 
that is to say:-

(a) Where the appointment or determination 
is made by a court, a judge or the 
registrar or other chief officer of that 
court; 

(b) Where the person appointed is so appointed 
as the holder of any office or where the 
appointment or determination is made 
by the holder of any office, the holder for 
the time being of that office; and 

(c) Where the appointment or determination 
is made by an authority other than a 
court or the holder of an office, the chief 
officer of that authority. 

PART VII. 

MISCELLANEOUS AND SUPPLEMENTAL. 
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99-(1) If it appears to a justice, on information on oath Warrant to 

laid by an authorized officer, that there is reasonable cause to ~~~~'b, 
suspect that a person believed to be suffering from mental ~~treated. 
disorder- . 

(a) has been, or is being, ill-treated, neglected, or kept 
otherwise than under proper control; or 

(b) being unable to care for himself, is living alone, 
the justice may issue a warrant authorizing a police officer 
to enter, if need be by force, any premises specified in the 
warrant in which that person is believed to be, and, if thought 
fit, to remove him therefrom and convey him to a place of 
safety with a view to the making of an application in respect 
of him, or of other arrangements for his treatment or care. 

(2) In the execution of a warrant issued under this section, 
the police officer by whom it is being executed shall be accom
panied by a medical practitioner and (if that police officer is 
not an authorized officer) also by an authorized officer. 

(3) It shall not be necessary in any information or warrant 
under this section to name the patient concerned. 
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100 If a police officer finds in a public place a person 
who appears to him to be suffering from mental disorder and 
to be in immediate :p.eed of care.or control; the police officer may, 
if he thinks it necessary to do so in the interests of that 
person or for the protection of other persons, remove that 
person to a place of safety for the purpose of enabling him to 
be examined by a medical practitioner and to be interviewed 
by an authorized officer and of making any necessary arrange
ments for his treatment or care .. 

-::::::n{o:O 101-H) If it appears to a justice, on information on 
an~ remov.e oath laid by a police officer or by any person who is authorized 
f:tib;'ts !table by or under this Act to convey a patient to any place, or to 
retaken. take into custody or retake a patient who is liable under thi~ 

Period of 
detention in 
place of 
safety. 

Provisions as 
to custody. 
conveyance. 
and 
detention. 

Act to be so conveyed, taken, or retaken-
(a) that there is reasonable cause to believe that the 

patient is to be found on any premises; and 
(b) that admission to those premises has been refused 

or that a refusal of admission thereto is appre
hended; 

the justite may issue a warrant authorizing a police officer 
to enter' the premises, if need be by force, and remove the 
patient therefrom and convey him to the place to which under 
this Act he may be taken or to some place of safety. 

(2) . In the execution of a warrant under this section the 
police officer by whom it is executed may be accompanied by 
a medical practitioner,. and by any person who is authorized 
by or under this Act to take or retake the patient. 

102-(1) Where a person has been conveyed to a place of 
safety under section ninety-nine, section one hundred, or s~
tion one hundred and one he may, during the period of seventy

: two hours following that conveyance, be detained in any plac~· 
of safety, and during that period may be conveyed from one 
place of safety to another. 

(2) The power conferred by this section to convey a person 
from one place of safety to another may. be exercised by any 
person who had power under this Act to convey' him to the 
place of safety from -which he is conveyed under this section .. 

" - 1-

103-(1) Anyperson'required or authorized under. thi~ 
Act to be conveyed to ~n..y place or to be kept in custody or to be 
detained in a place of safety shall, while being so conveyed, 
detained, or kept, as the case may be, be deemed to be -in 1egal 
c~stody. "'.; 

. (2) A police officer or any other person required or author-: 
ized under this Ad to take any person 'into custody or to convey 
or detain any person,f.or the purposes of so taking, convey
ing, or detaining him; all the powers, authorities, protection, 
and privileges of a police officer acting as such. . 
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104--(1) If any person who is deemed to be in legal Ret~kins of 

custody by virtue of this Act escapes, he may, subject to this !'s~~~i'~. .. 
section, be retaken- from c~~c. 

(a) in any ca-se, by the person who had his custody 
immediately before his escape, or by any police 
officer or authorized officer; and 

(b) if, at the time of his escape; he was liable to be 
detained in a hospital or subject to guardianship, 
by any other person who could take him into 
custody under section twenty-nine on his absent
ing himself without leave. 

(2) Subject to subsection (3) of this section a person liable 
to be detained in a hospital or subject ,to guardianship who 
escapes from the legal custody that he is in by virtue of sub
section (1) of sectIOn one hundred and three shall not be 
retaken under this section after the expiration of the period 
within which he could be retaken under section twenty-nine if 
he had absented himself without leave on the day of his escape. 

(3) A person who escapes while being taken to or detained 
in a place of safety under section ninety-nine, section one 
hundred, section one hundred and one, or section one hundred 
and two shall not be retaken under this section after the 
expiration of the period of seventy-two hours beginning with 
the time when he escapes or of the period during which he is 
liable to be so detained, whichever of those periods expires 
first. 

(4) This section, so far as it applies to a person liable to 
be detained in a hospital, applies in relation to a person who 
escapes-

(a) while being taken to or from a hospital in pur
suance of regulations under section twenty-six 
or any order, direction, or authorization under 
Part IV; or 

(b) while being taken to or detained in a place of safety 
in pursuance of an order under Part IV pending 
his admission to a hospital, 

as if he were liable to be detained in that hospital and, if he 
had not previously been received therein, as if he had been 
so received . 

. (5) . In computing for the purposes of section fifty-four the 
p'eriod of twenty-eight days therein mentioned, no account 
shall be taken of any time during which the patient is at large 
and liable to be retaken by virtue of this section. 

(6) Section thirty-four, with any necessary modifications, 
applies in relation to a patient who is at large and liable to 
be retaken by virtue of this section as it applies in relation to .1, .... 

a;patient absent without leave, and as if the references in that 
section to section twenty-nine were references·to this section. 
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105-(1) No person shall induce or knowingly assist any 
other person-

(a) being liable to be detained in a hospital or subject 
to guardianship, to absent himself without leave; 
or 

(b) being in legal custody by virtue of subsection (1) 
of section one hundred and three to escape from 
that custody. 

Penalty: One hundred pounds or twelve months' imprison
ment. 

(2) No person shall-

(a) knowingly harbour a patient who is absent without 
leave or is otherwise at large and liable to be 
retaken under this Aot; or 

(b) give to any such patient as is referred to in para
graph (a) of this subsection any assistance with 
intent to prevent, hinder, or interfere with his 
being taken into custody or returned to the hos
pital or other place where he ought to be. 

Penalty: One hundred pounds or twelve months' imprison
ment. 

106-(1) No person, being a person on the staff of, or 
otherwise employed in, a hospital shall-

(a) ill-treat or wilfully neglect a patient for the time 
being receiving treatment for mental disorder 
as an in-patient in that hospital; 

(b) ill-treat or wilfully neglect, on the premises in 
which the hospital is situated, a patient for the 
time being receiving treatment for mental dis
order there as an out-patient. 

Penalty: One hundred pounds or twelve months' imprison
ment. 

(2) For the purpos,es of subsection (1) of this section a 
person who is, or is one of the persons who are, or who is a 
member of a board or other authority that is, the hospital 
authority of a hospital shall be deemed to be on the staff of 
that 'hospital. 

(3) No person shall ill-treat or wilfully neglect a patient 
who is subject to his guardianship or otherwise in his custody 
or care (whether by virtue of any legal or moral obligation 
or otherwise) . 

Penalty: One hundred pounds or twelve months' imprison
ment. 

107-(1) This section applies to patients liable to be 
detained in a hospital and to persons who are receiving treat
ment in a hospital for mental disorder having been admitted 
to that hospital for that purpose but not being liable to be 
detained therein. 
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(2) No person shall apply or cause or allow to be applied 
to any patient to whom this section applies any mechanical 
means of bodily restraint, or place him, or cause him or allow 
him to be placed, in seclusion, unless it is nec-essary for the 
purposes of the treatment of the patient or to prevent him from 
injuring himself or other persons or destroying property. 

(3) No person shall apply or cause or allow to be applied 
to any patient to whom this section applies any mechanical 
means of bodily restraint or place him, or .cause or allow him 
to be placed in seclusion, unless the application of that 
restraint or the placing of him in that seclusion is approved 
by the r·esponsible medical officer. 

(4) As soon as practicable after the application of any 
mechanical means of bodily restraint to a patient or the 
placing of him in seclusion, the responsible medical officer shall 
make a report stating the nature of the restraint or the seclu
sion and the reasons for which it was applied. 

(5) The hospital authority shall secure that all reports 
made for the purposes of subsection (4) are retained in the 
hospital in a file kept for the purpose. . 

(6) A person contravening this section is liable.to a penalty 
of one hundred pounds or imprisonment for six months. 

(7) For the purposes of this section-
(a) the application to any person of mechanical means 

of bodily restraint means the use on or in respect 
of him of any appliance, instrument, or other 
thing whereby the movement of any part of his 
body is prevented or restricted; and 

(b) the placing of any person in seclusion means his 
enforced isolation by locking, or otherwise secur
ing, the door of the room in which he is for the 
time being. 

(8) Nothing in this section prohibits the placing of a patient 
in seclusion between such hours as may be prescribed. 
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108 Regulations made for the purposes of this Act may ~tioD8 
make provision for regulating the management o~ a hospital, Cd~ of 

and, in particular, may- P • 

(a) impose duties on the hospital authority thereof 
and any person on the staff of, or otherwise 
employed in, the hospital with respect to the 
carrying on and management thereof, and the 
care and treatment of patients in, or attending, 
the hospital; 

(b) require records to be kept of prescribed particulars 
with respect to patients received into or attend
ing the hospital ; 

(c) require notifications to be made of the reception 
of any patient into, or the return of any patient 
to, the hospital, the leaving, or absenting himself 
from the hospital of any patient, and of any 
death of a patient in the hospital; and 

, 
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~ .. ,.,~r~, ~~~ •..• ,'. 

(d) require the production to such persons as may be 
prescribed:~f;,any doeuments required to be .kept 

, ' under. this Act., " 
.-~ ; 

" 

~:!~fODd- . 109-(1) This sectldnappIies to' patients, liable:tp' be 
patients. detained ijl a ho~pitarand~o i>atl~nts who are receiving treat.

ment in a hospital form'ental' disorder having been admitted 
to that hospital for that'purpose 6utnot being liable to be 
detained therein. "." 0' , • • . '"'' , ' " 

; < 

(2).Where a postal p~ckat'f,Qat ~s,addressed to a patient to 
whom this section app1i~ '1,las been delivered in the ordinax:y 
course of post that postal packet may be withheld from the 
patient if, in the opinion of the responsible medical officer, the 
receipt of the packet would be calculated to interfere with the 
treatment of the patient or to cause him unnecessary distress; 

(3) Where .any postal packet is withheld fr~m a patient 
under subsection (2) of this section the hospital authority of 
the hospital in which the patient is liable to be detained or is 
receiving treatment shall, if the name and address ofthe sender 
are sufficiently identified therein, secure that that postal packet 
is returned to him by post. 

(4) Subject to this section; arty postal packet addressed by 
a patient to whom this section applies and delivered by him for 
dispatch by post may be withheld from being so dispatched-

(a) if the per:50n' to whom it is addressed has given 
, notice in writing to the hospital authority or the 

responsible medical officer requesting that com
munications addressed to hUn by the patient 
should be withheld; or 

(b), if it appears to the responsible medical officer that 
the packet would be unreaSonably offensive to 
the person to whom it is addressed, or is defam
atory of other persons (other than the hospital 
authority'or 'persons'on the· staff of the hospital) 
or would be likely to prejudice the interests of 
the patient. 

.'. . (5) Subsection (4) 'of this:se~ti~n does not apply to, i Vostal 
packet addressed as follows, that IS to' say :.:.-

(a) To a.Mini~ter, of the. Crown; 
(b )Toa member of. either House of the Parliament 

of the Commonwealth' or of the State; 
(c) To a judge or any officer of the Supreme Court; 
(d) To the Public Trustee' or any person appointed 

under Part VI as the committee of the estate 
of the patient; 

(e) To the hospital autbprity;, 
,(I), To any person haying power to discharge the 

" ,patient under this Act;. or 
(g) At any time ,whenthe'p'll-tient iselltitled to make 

application to the Trlbimat to' the Tribunal. 
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"' (6 }··Regulations·under ,this Act may except. from subsection 
(4) of this section, subject to such conditions or limitations 
(if any) as may be prescribed, postal packets addressed to 
such other persons or classes of persons as may be prescribed. 

(7) Nothing in paragraph (b) Of subsection (4) of this 
section authorizes any person to open or examine the contents 
of a packet unless the responsible medical officer is of opinion 
that the patient is suffering from mental di80rder of a kind 
calculated to lead him to send such communications as are 
referred to in that paragraph. ' . . 

. (8) Thiss~ction applies in relation to a patient subject to 
guardianship. as it applies in relation to a patient who is 
detained in a h01?pitalunder this Act as if-' . 

(a) for the references therein to the hospital authority 
there were substituted a reference to the 
guardian; and 

(b), . for the references therein to the responsible medi~ 
cal officer there were substituted references to 
the guardian or any person authorized by him tQ 
act on his behalf for the purposes of this sub-
section. 

(9) In this. section "postal packet" includes any article 
that is transmitted by post or appears to be. intended. to be 
transmitted by post. 

110 No perSOFl shall-

(a) without reasonable cause, refuse to allow the 
visiting, interviewing, or examination e.r' any 
person by any other person authorized in that 
behalf. under this Act ; 

(b) where' a person is authorized und.er this Act to be 
.interyiewed or ex;:tmined in private, remain ip 
any room or other place in which that person is 
being interviewed or examined after being 

, requested to withdraw by the person conducting 
the interview or making the examination; 

(c) without reasonable cause, fail to produce any docu
me.nt or record to any person who under tpisAct 
isauth-orized to require. the production of that 
documerit or record ;or 

(d) obstruct any person in the exercise of any function 
confetre~ on hhn ·by. this Act. 

, : ,Benalty: Onehundr.ed pounds or twelve months' imprison-
IDEmt. " .. . , 
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Obstruction. 

,;. 

111-~1) Sub~ect!6ns :<2) ~nd (3) of t1;iis section apply to ~~r:ii~~'t~· 
the followmg documents, that IS to say:- doouments, 

(a) An admissioIl, application or a guardianship appli
cation;" •. :, 

(b) A medical recommendation; 
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(c) A report on any person or in respect of any matter 
required or authorized to be made under this 
Act; 

(d) An application to the Public Trustee under Part VI 
or any medical affidavit within the meaning of 
that Part; and 

(e) Any other document required or authorized to be 
made for the purposes of this Act. 

(2) No person shall, with intent to deceive, forge any 
document to which this subsection applies. 

(3) No person shall use, or allow another person to use, or 
shall make or have in his possession, any document to which 
this subsection applies that he knows to have been forged or 
any document so closely resembling a document to which this 
section applies as to be calculated to deceive. 

(4) No person shall make any entry or statement in any 
application, recommendation, report, affidavit, record, or other 
document required or authorized to be made for any of the 
purposes of this Act, that he knows to be false or does not 
believe to be true, or, with intent to deceive, make use of any 
such entry or statement that he knows to be false or does not 
believe to be true. 

(5) A person guilty of an offence under this section is liable 
to a penalty of one hundred pounds or twelve months' imprison
ment. 

(6) In this section" forge" has the same meaning as it has 
for the purposes of Chapter XXXII of the Criminal Code. 

112-(1) The Minister where he considers it just and 
reasonable so to do may, in accordance with this section, 
recover such contributions as he considers reasonable towards 
the expenses incurred in respect of providing accommodation 
or treatment for a patient in or at an institution that is 
declared under section six to be a hospital for the purposes of 
this Act. 

(2) Any sum recoverable under this section may be 
recovered as a debt due to the Crown. 

(3) This section does not apply in respect of a ward of the 
State or in respect of patients for the time being liable to be 
detained in a hospital in pursuance of an order or direction 
under Part IV. 

(4) This section does not apply to the recovery of fees or 
other sums for the maintenance or treatment of patients in 
a hospital for which provision is made by any Act other than 
this Act. 

(5) Any contributions that may be recovered in respect 
of a patient under this section may be recovered from-

(a) the patient; 
(b) if the patient is a married woman and is not 

separated from her husband, her husband; 
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(c) if the patient is a woman, any man who, for sub
stantially the whole of the period of twelve 
months ending on the relevant date, has cohab
ited with her; or 

(d) if the patient has not attained the age of sixteen 
years, any person who could be made liable under 
Part V of the Child Welfare Act 1960 to make 
contributions towards his maintenance if he were 
a ward of the State. 

(6) The reference in paragraph (c) of subsection (5) of 
this section, and, for the purposes of paragraph (d) of that 
subsection, the references in paragraph (c) of subsection (2) 
of section fifty-one of the Child Welfare Act 1960 to the rele
vant date shall be construed-

(a) in relation to a patient who is liable to be detained 
in a hospital in pursuance of an admission appli
cation as references to the date on which he was 
first admitted to a hospital in pursuance of that 
application; 

(b) in relation to any other patient who is an in-patient 
in a hospital, as references to the date on which 
he was last admitted as an in-patient to that 
hospital; and 

(c) in any other case, as references to the date on 
which the accommodation or treatment was pro
vided. 

(7) Where under this section the Minister is empowered 
to recover contributions in respect of the provision of accom
modation or treatment for a child during any period and any 
person is liable under a maintenance order under the Main
tenance Act 1921 to make payments in respect of that child 
during that period, so much of those payments as do not 
exceed the amount of those contributions shall be paid to the 
Minister; and all proceedings may be taken for the enforcing 
of that payment as if the Minister had been named in the 
order instead of the person to whom those payments would 
under the order be otherwise required to be paid. 
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113 Where a ward of the State is being accommo- ~)ontribution. 
dated in a hospital (whether liable to be detained therein or ~f ~:.:':~J;tof 
not) or is under the guardianship of the Board and is being StAte. 

accommodated in any hospital or in any other institution 
maintained by the State Part V of the Child Welfare Act 1960 
has effect in relation to him as if that hospital or other institu-
tion were an institution within the meaning of that Act, and 
as if the references in that Part to the Director of Social 
Welfare included references to the Minister. 

114- (1 ) No person shall be liable, whether on the ground rotec~od 
of want of jurisdiction or on any other ground, to any civil or i~rp;~sua~~: 
criminal proceedings to which he would have been liable apart of th,s Act. 

from this section in respect of any act purporting to be done 
in pursuance of this Act, unless the act was done in bad faith 
or without reasonable care. 
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(2) No civil or criminal proceedings shall be brought 
against any person in any court in respect of any such act as is 
referred to in subsection (1) of this section without the leave 
of the Supreme Court, and the Supreme Court shall not give 
leave under this section unless satisfied that there is substan
tial ground for the contention that the person to be proceeded 
against has acted in bad faith or without reasonable care. 

Regulation.. 115-(1) The Governor may make regulations for the 

Transitory 
provisions. 

purposes of this Act. 

(2) Without prejudice to any other provision of this Act, 
regulations made for the purposes of this Act may-

(a) prescribe the form of any certificate, application, 
recommendation, report, affidavit, .order, direc
tion, notice, or other document requirl?dor auth
orized to be made, issued, given, or served under 
this Act; . . 

(b) prescribe the manner in which any application, 
notification, order, direction,notice, or other 
document that is authorized or required to be 
mad~ to, or given to or served on, any person 
under this Act may be or is to be, so made, 
given, or served; and 

(c) make provision for the imposition of· penalties, 
not exceeding in any case the sum of fifty pounds, 
on persons contravening or failing to comply 
with the regulations. 

116 The provisions set out in the fifth schedule have effect 
for the purposes of the transition to the provisions of this Act 
from the law in force before the commencement of this Act. 

Adaptation 01 117-(1) On and after the date of the reprinting of an 
amendments. A . . h I h . h 
&c., ,to Acts Rh ct specified III Part I of the slxthsc edu et is Act IS to ave 
reprmled. effect as if any reference therein to a paragraph or sub-

paragraph of a sub-division of that Act, being a paragraph or 
sub-paragraph numbered or lettered by a symbol specified in 
the first column of the table contained in Part II of the 
sixth schedule, were a reference to the paragraph, or sub
paragraph, as the case may be, of that sub-division numbered 
or lettered by the symbol specified in the second column against 
the symbol first-mentioned. 

(2) In,subsection (1) of this section" sub-division" mean.s 
a subsection of a section or a paragraph of a subsection or of a 
section. . 

(3) This Act is, by force of this section,' amended to such 
extent as may be necessary to give effect to the foregoing 
provisions of this section. l,.. f :: 

(4) Subject to this section, the provisions of this' Act 
remain in full fo't"ce'and, eifectas if this section'had"not:been 
enacted'." '" ,'.1:.1." 
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(5) In this section references to'the reprinting of an Act 
shall be construed as references to the reprinting of that Act 
in accordance with the Reprint of Statutes Act 1954, and 
references to the date of the reprinting of an Act so reprinted 
shall be construed as references to the date of the giving of 
the certificate printed pursuant to section six of the Reprint 
of Statutes Act 1954 in the volume of reprinted Acts published 
pursuant to that Act in which the Act so reprinted. is included. 

Year and number. 

17 Vict. No. 8 

22 Vict. No. 23 

48 Vict. No. 10 
49 Vict. No. 35 

55 Vict. No. 3 

THE FIRST SCHEDULE. 
(Seetion 2 (1).) 
ACTS REPEALED. 

Short title. i Extent of repeal. 
I 

Estates Tail Act 1853 In section twelve, para
,graph (a) of subsection 

Mental 
1858 

(1). 
Hospitals Act The whole Act. 

Settled Land Act 1884 
Mental Hospitals Act 

1885 
Partnership Act 1891 

Section 'fifty-seven. 
The whole Act. 

In section forty, para
graph (a). 

56 Vict. No. 20 Inebriate Hospitals Act 
1892 

Section twenty. 

62 Vict. No. 34 Trustee Act 1898 Section sixty. 
11 Geo. V No. 50 Mental Deficiency Act The whole Act. 

1920 
21 Geo. V No. 61 Public Trust Office Act Section thirteen. 

1930 
23 Geo. V No. 58 Supreme Court Civil Pro

cedure Act 1932 

24 Geo, V No. 18 .Psychopathic Hospital 
(Management) Act 
193~ 

In section fifteen, para
graph v of subsection 
(1) ; 

Sections eighty-seven, 
eighty-eight, and eighty
nine; and 

Sections ninety-one to one 
hundred. and sixty-one 
(inclusive) ; 

Section six. 

26 Geo. V No. 15 Public Welfare Institu- Section twenty-one. 
tions Act 1935 

2 Geo. VI No 41 Superannuation Act 1938 I Section forty-one. 
No. 48 of 1951 . Sexual Offences Act 1951 The whole Act,. except 

sections one and three. 
No. 23 of 1960 Health Services Act 1960 The schedule 80 far as it 

·relates to the Mental 
Hospitals Act 1858. 

No. 35 of 1960 Mental Hospitals Act 1960 The whole Act. 
No. 48 of 1960 Child Welfare Act 1960 In section sixty-four, sub

section (11). 
The schedule so far as it 

relates to the 'Mental 
Deficiency Act 1920. 

No. 32 of 1961 Sexual Offences Act 1961 The whole Act. 
No. 41 of 1961 Statute Law Revision Act In Part n of the fifth 

1961 schedule, sub-para-
,graphs {d) to (0) (in
clusive) of paragraph 2 
and sub-paragraph (b). 
of paragraph 4. 
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THE SECOND SCHEDULE. 
(Section 2 (2).) 

AMENDMENTS OF ACTS. 

1963. 

Lands Clauses Act 1857. 
(21 Vict. No. 11.) 

Section five is amended-
( a) by omitting from subsection (1) the words " committees of 

lunatics and idiots" and substituting therefor the words 
"committees appointed under Part VI of the Mental 
Health Act 1963"; 

(b) by omitting sub-paragraph (ii) of paragraph (b) of subsec
tion (2) and substituting therefor the following sub
paragraph:-

"(ii) committees appointed under Part VI of the 
Mental Health Act 1963 on behalf of the patients 
of whose estates they are respectively the commit
tees; and "; 

(c) by omitting from sub-paragraph (iii) of that paragraph the 
word " lunatics,"; and 

(d) by omitting from that subsection the words "lunatic~, 
idiots," and substituting therefor the word "patients,". 

Real Property Act 1862. 
(25 Vict. No. 16.) 

1. Section three is amended by omitting from subsection (1) th, 
definitions of "Lunatic" and" Person of unsound mind". 

2. Section eleven is amended-
Ca) by omitting from paragraph V of subsection (1) the words 

", lunacy, unsoundness of mind,"; and 
(b) by inserting in that paragraph, after the word" State,", 

the words" or a patient within the meaning of Part VI 
of the Mental Health Act 1963.". 

Real Property Act 1863. 
(26 Vict., Sess. 2, No. 1.) 

Section four is amended by omitting from paragraph III of subsec
tion (2) the words" committee or guardian of any lunatic or person of 
unsound mind" and substituting therefor the words "committee of the 
estate of a patient appointed under Part VI of the Mental Health Act 
1963 ". 

Partition Act 1869. 
(33 Vict. No. 11.) 

Section fourteen is amended by omitting from subsection (1) the 
words therein following the word" infant" and substituting therefor the 
words" by his next friend or guardian.". 

Trustee Act 1898. 
(62 Vict. No. 34.) 

1. Section four is amended by omitting paragraph HI of the definition 
of " Trustee". 

2. Section thirty-two is amended by omitting from subsection (1) 
the words "of unsound mind" and substituting therefor the words 
"incapable, by reason of mental disorder within the meaning of the 
Mental Health Act 1963, of exercising his functions as trustee". 

3. Section thirty-three is amended by omitting sub-paragraph (b) 
of paragraph II of subsection (1) and substituting therefor the following 
sub-paragraph:-
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" (b) Is incapable, by reason of mental disorder with;.n 
the meaning of the Mental Health Act 1963, 0:1 
exercising his functions as trustee:". 

4. Section thirty-four is amended by omitting sub-paragraph (b) of 
paragraph II of subsection (1) and substituting therefor the following 
sub-paragraph:--

"( b) Is incapable, by reason of mental disorder within 
the meaning of the Mental Health Act 1963, of 
exercising his functions as trustee:". 

5. Section thirty-six is amended by omitting the words "person of 
unsound mind" and substituting therefor the words" patient within the 
meaning of Part VI of the Mental Health Avt 1963 ". 

6. Section forty-nine is amended by omitting the words" person of 
unsound mind" and substituting therefor the words " any patient within 
the meaning of Part VI of the Mental Health Act 1963". 

Limited Partnerships Act 1908. 
(8 Edw. VII No. 6.) 

Section six is amended by omitting from subsection (4) all the 
words therein following the word "partner" (first occurring). 

Hospitals Act 1918. 
(9 Geo. V No. 70.) 

Section four is amended--
(a) by omitting from paragraph (a) of the definition of 

"private medical establishment" in subsection (1) the 
words "(whether of a physical or of a mental nature)" 
and substituting therefor the words ", or from mental 
disorder within the meaning of the Mental Health Act 
1963 "; 

(b) by inserting at the end of paragraph (a) of subsection 
(2) the word" or"; and 

(c) by omitting paragraphs (c), (d), and (e) of that sub
section. 

Indeterminate Sentences Act 1921. 
(12 Geo. V No. 44.) 

Section three is amended by omitting from the definition of 
" Director" the words "Mental Health" and substituting therefor the 
words "Psychiatric Services". 

Public Service Act 1923. 
(13 Geo. V No. 25.) 

Section twenty-seven LS amended by omitting paragraph (b) and 
substituting therefor the following paragraph:--

"( b) in an institution that is declared a hospital for the 
purposes of the Mental Health Act 1963 under 
section six of that Act,". 

Criminal Code. 
(14 Geo. V No. 69.) 

1. Section one hundred and eight is repealed and the following section 
is substituted therefor:--
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"108-(1) Any person who-- Assisting 
( ) . • I . . h h'l h . b' d . escape of a rescues a cnmma patIent, eIt er w 1 e e: IS emg etamed certain 

in or removed to a hospital or while he is in legal custody :fen~llY d 
under the Mental Health Act 1963; or p~ti~n~~e 

(b) being an officei!' or servant in a hospital, voluntarily and . 
intentionally permits a criminal patient to escape there
from, 

is guilty of a crime. 
Charge: Assisting escape of a criminal patien~. 
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"(2) In this section-
I criminal patient' means a patient whose discharge is 

'subject.to restriction within the meaning of Part IV 
of the Mental Health Act 1963 or a person who is in 
legal custody by virtue of section sixty-three of that 
Act or is required under the Code to be detained 
during His Majesty's pleasure; 

, hospital' means a hospital within the meaning of the 
Mental Health Act 1963.". 

2. Section one hundred and twenty-six is amended-
(a) by omitting from subsectioI). (2) the words "within the 

meaning of the Mental Deficiency Act 1920 ";and " 
(b) by adding at the end thereof the following subsection:

"(3) In this section I defective' means a person 
suffering from severe subnormality within the meaning 
of the Mental Health Act 1963.". 

3. Chapter XXII is repealed and the following chapter substituted 
therefor:-':' 

"CHAPTER XXII. 
" CRIMES RELATING TO MENTALLY DISORDERED PERSONS. 

"195 Any person who 'wilfully and without lawful authority receives 
into custody or detains any person suffering from mental disorder within 
the meaning of the M ental Health Act 1963 is guilty of a crime. 

Charge: Illegally receiving [or detaining] a mentally disordered 
person.". 

Public Trust Office Act 1930. 

(21 Geo. V No. 61.) 
Section fifteen is amended by omitting from subsection (5) the 

words "or a person of unsound mind ". 

Psychopathic Hospital (Management) Act 1933. 
(24 Geo. V No. 18.) 

1. Section two is amended by omitting from the definition of 
" Director" the words "Mental Health" and substituting therefor the 
words "Psychiatric Services". 

2. Section three is amended by omitting from subsection (1) the 
words "the Mental Diseases Hospital" and SUbstituting therefor the 
words "any institution that is declared a hospital for the purposes of 
the Mental Health Act 1963 under section six of that Act". 

3. Section five is amended-
(a) by omitting from subsection (4) the words "such recom

mendation " and substituting therefor the words " recom
mendation made under subsection (2) of this section and 
any application, within the meaning of the Mental Health 
Act 1963, addressed to the Board under that Act"; 

(b) by omitting from that subsection the word "therein" and 
substituting therefor the words" in that recommendation 
or application"; 

( c ) by omitting from subsection ( 5 ) the words "any such 
recommendation" and substituting therefor the words 
", under subsection (4) of this section, any recommenda
tion or application"; and 

(d) by omitting from subsection (6) all the words therein 
.following the word" Home ". 

4. Section nine is amended by adding at the end thereof ,the following 
subsection :-

"(2) Regulations made under this section have effect subject to 
the Mental Health Act 1963.". 
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Public Welfare Institutions Act 1935. 

(26 Geo. V No. 15.) 

No. 63. 271 

After section five the following section is inserted:-
'." 5A Notwithst~nding anything in section four or section five, this !;;xcill8ion at 

: Act -does not apply to Itn institution that is declared a hospital for the ~:;~1iatric 
purposes of the Mental Health Act 1963 under section six of that Act, hOllJ)itals. 
and such an institution shall be deemed not to be an institution within 

. the meaning of this Act';'. -

Administration and Probate Act 1935.' 

(26 Geo. V No. 38.) 

Section forty is amended-
(a) by omitting from paragraph (b) of subsection (1) the 

words "lunatic or. defective" and substituting therefor 
the words" patient within the meaning of Part VI of the 
Mental Health Act 1963"; 

(b) by omitting from that paragraph the words" committee, or 
i ;, receiver" and substituting therefor the words "or the 

committee of· his estate"· . . 
{c) by omitting from paragr~ph (d) of that subsection the 

words " if no committee pr receiver of a lunatic or defec
.' tive has been appointed" and substituting therefo1; the 
words" where' a person is, by reason of mental disorder 
within the meaning of the Mental Health Act 1963, 
incapable of managing his property and affairs and no 
committee of his estate has been appointed under that 
Act"; and 

(d) by omitting from that paragraph the words" the lunatic or 
defective" and substituting therefor the words "t.hat. 
person ". 

Superannuation Act 1938. 

(2 Geo. VI No. 41.) 
Section thirty-five is amended by omitting paragraph III and liIuh

stituting therefor the following paragraph:-

; ~. " . 

"I1I During the period during which the pensioner is 
liable to be detained in a hospital or is subject to 
guardianship under the Mental Health Act 1963 
or during which (though not liable to be so de
tained) he is an in-patient in a hospital within the 
meaning of that Act having been admitted thereto 
or to any hospital from which he has been trans
ferred to that hospital by reason of his suffering 
from a mental disorder within the meaning of that 
Act: and". 

Public Authorities' Land Acquisition Act 1949. 

(No. 22 of 1949.) 
i Section nine is amended-

(a) by ,omitting paragraphs (e), (I); and (g) of subsection (1) 
and substituting therefor the following paragraph:
"(e) any committee appointed under Part VI of the 

Mental Health Act 1963;"; 
(b)"by omitting paragraphi' (c), (d), and (e) of subsection 

'. (2); and . 
~(c) by omitting subsection (3) and substituting the following 

'subsections:~ . . 
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"(3) Subject to subsection (4) of this section, the 
powers conferred by subsection (1) of this section on 
such committee as is referred to in paragraph (e) of that 
subsection shall not be exercised without the authority of 
the court given under Part VI of the M ental Health Act 
1963 and shall be exercised subject to any orders and 
directions made or given by the court thereunder. 

"(4) The Public Trustee Office Act 1930 has effect for 
the purposes of Part VI of the Mental Health Act 1963 
as if the powers conferred on such a committee as is 
referred to in paragraph (e) of subsection (1) of this 
section by that subsS!ction were included in the powers 
specified in paragraph (a) of subsection (1) of section 
thirty-two of the Public Trust Office Act 1930.". 

Trustee Companies Act 1953. 

(No. 72 of 1953.) 
1. Section seven is amended by omitting from paragraph (c) of 

subsection (1) the words" person of unsound mind" and substituting 
therefor the words "patient within the meaning of Part VI of the 
Mental Health Act 1963 ". 

2. Section fifteen is amended by omitting from subsection (1) the 
words "person of unsound mind" and substituting therefor the words 
" p:.ltient within the meaning of Part VI of the Mental Health Act 1963". 

Coroners Act 1957. 
(No. 1 of 1957.) 

Section seven is amended by omitting sub-paragraph (ii) of para
graph (b) of subsection (1) and substituting therefor the following 
sub-paragraph:-

"(ii) while detained in a hospital under the Mental Health 
Act 1963; or". 

Lands Resumption Act 1957. 
(No. 88 of 1957.) 

1. Section four is amended by omitting paragraphs (e), (I), and (u) 
and substituting therefor the following paragraph:-

" (e) a committee appointed under Part VI of the Mental 
Health Act 1963;". 

2. Section five is amended-
(a) by omitting paragraphs (c), (d), and (e) of subsection 

(1); and 
(b) by omitting subsection (2) and substituting therefor the 

following subsections:-
"(2) Subject to subsection (3) of this section, the 

powers' conferred by section four on such a committee 
as is referred to in paragraph (e) of that section shall 
not be exercised without the authority of the court given 
under Part VI of the Mental Health Act 1963 and shall 
be exercised subject to ·any orders and directions made or 
given by the court thereunder. 

" (3) The Public Trust Office A.ct 1930 has effect for 
the purposes of Part VI of the Mental Health Act 1963 
as if the powers conferred on such a committee as is ' 
referred to in paragraph (e) of section four by that 
section were included in the rowers specified in para
graph (a) of subsection (1) 0 section thirty-two of the 
Public Trust Office Act 1930.". 
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Legal Practitioner8 Act 1959. 
(No. 78 of 1959.) 

Section seventy-six A is amended-
(a) by omitting paragraph (a) of subsection (1) and substitut

ing therefor the following paragraph:-
"(a) is suffering from mental disorder within the 

meaning of the Mental Health Act 1963 of such 
a nature or degree as to render him incapable 
of adequately performing his functions as a 
practitioner;"; and 

( b) by inserting after subsection (1) the following sub
section:-

"(lA) Nothing in this section prejudices or affects 
the operation of Part VI of the Mental Health Act 
1963.". 

Medical Act 1959. 
(No. 80 of 1959.) 

1. Section twenty-four is amended by omitting from paragraph (e) 
of subsection (1) the words ., an insane person certified under the 
Mental H08pital8 Act 1858" and substituting therefor the words" suffer
ing from a mental disorder, within the meaning of the Mental Health Act 
1963, of such a nature or degree as to render him incapable of adequately 
performing his functions as a medical practitioner". 

2. Section twenty-five is amended-
(a) by inserting in subsection (1), after the word" section" 

(second occurring), the words" (other than that referred 
to in paragraph (e) of subsection (1) of that section)"; 
and 

(b) by omitting subsection (7) and substituting therefor the 
following subsections:-

"(7) Before removing the name of a medical practi
tioner from the register on the grounds referred to in 
paragraph (e)' of subsection (1) of section twenty-four 
the Council shall serve notice of its intention so to do 
on the Director of Psychiatric Services and, subject to the 
Mental Health Act 1963, the Director may take such 
steps as he considers necessary or desdrable to protect the 
interests of that medical practitioner. 

"(7A) The expenses incurred by the Director of Psychi
atric Services under subsection (7) of this section shall 
be deemed to be a debt due to him by the medical practi
tioner and may be recovered accordingly.". 

3. Section twenty-seven is amended by inserting after subsection (2) 
the following subsection:-

"(2A) Where the name of a medical practitioner has been removed 
from the register on the grounds referred to in paragraph (e) of subsec
tion (1) of section twenty-four, subsection (2) of this section does not 
apply to an application in respect of which there is produced to the 
Council reports from two medical practitioners (one being an approved 
medical practitioner within the meaning of the Mental Health Act 1963) 
that, in each of their opinions, the person whose name has been removed 
from the register is no longer suffering from a mental disorder of such 
a nature or degree as to render him incapable of adequately performing 
the functions as a medical practitioner.". 

4. Section thirty-seven is amended by omitting subsection (1) and 
substituting therefor the following subsection:-

"( 1) Where a legally-qualified medical practitioner signs a medical 
recommendation, within the meaning of the Mental Health Act 1963, or a 
medical affidavit, within the meaning of Part VI of that Act, in respect 
of a person registered under this Act or holding a certificate of provi
sional registration under section twenty-three, he shall, within forty
eight hours of so signing notify the Council of the fact.". 
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Auctioneers and Estate Agents Act 1959. 
(No. 81 of 1959.)' 

196~. 

Section fifty-seven is amended by omitting from paragraph (b) of 
subsection (1) the words" receiver or committee of a lunatic" and substi
tuting therefor the words "committee appointed under Part VI of the 
Mental Health' Act 1963". " 

Local Government Act 1962. 
(No. 67 of 1962.) 

Section seventy-five is amended""':' ' : .' 
(a) by omitting paragraphs (b) Il-nd (c) of subsection (1) 

and substituting therefor the following paragraph:-
" (b) he is a patient within the meaning of Part VI of 

the Mental Health Act 1963, but the person 
appointed to be the committee of his estate 
under that Part of that Act; or"; and 

(b) by omitting from subsection (2) the words ", paragraph 
(c) ,". 

THE THIRD SCHEDULE. 
(Section 8 (3).) 

THE GUARDIANSHIP BOARD. 

1. The Guardianship Board shall consist of-
(a) the Director of Psychiatric Services or a person nominated 

by him for the purpose; 
(b) the Director of Social Welfare or a person nominated by 

him for the purpose; and 
(c) three other persons appointed by the Governor. 

2. In appointing any person under sub-paragraph (c) of para
graph 1 of this schedule the Governor shall secure that at least one of 
the persons for the time being members of the- Board by virtue of their 
appointment under that paragraph is a medical practitioner experienced 
in the diagnosis or treatment of mental disorder and at least one of those 
persons is a woman; 

3. The members of the Board appointed under sub-paragraph (c) of 
paragraph 1 of this schedule shall hold and vacate office under the terms 
of the instrument under which they were appointed. but may resign 
office by notice in writing to ,the Minist9r. 

4. 'fhe Governor shall appoint one of the members of the Board to 
be the chairman of the Board. 

5. An officer of the Public Service may be appointed a member of 
the Board, and may hold office as a member thereof in conjunction with 
his office as an officer of the Public Service. ' 

6. The members of the Board, as such, are not subject to the provi
sions of the Public Service Act 1923. 

7. The chairman of the Board or, if he is absent or there is no 
chairmlln, such one of ,the other members of the Board as they may 
choose, shall preside at meetings of the, Board. , 

8. The person presiding at a meeting of the Board has a delibe~ative 
vote only., " ' 
, ~. In the event of an equality of, vot~s on' any ,matt~r bef6r~'a 
meetmg of the Board, the matter ,stap.ds adjourned to the next meetIng 
of the Board. ' ' , , , 

10. Three members of the' Board: co'nstitute a quorum at'any meeting 
of the Board. " " 

. , 11. No act or proceeding of the Boarjl is irivalidated by any defect 
or irregularity in its constitution or ip. the appointment of, Ilny memQer 
thereof. ' " ,,' 

"12, SUbject.to this Act, the Board m'!oy re~late its'own p:rocee!linga. 
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THE FOURTH SCHEDULE. 
(Section 9 (2).) 

MENTAL HEALTH REVIEW TRIBUNAL. 

No. 63. 

1; The Mental Health Review Tribunal shall consist of persons 
appointed by the Governor one at least of whom shall be a legal practi
tioner and one at least of whom shall be a medical practitioner. 

2. 'Members of the Tribunal who are legal practitioners are in this 
schedule referred to as "the legal members"; and members of the 
Tribunal who are medical practitioners are in this schedule referred to 
as "the medical members". 

3. The members of the Tribunal shall hold and vacate office 
under the terms of the instrument under which they are appointed, but 
may resign office by notice in writing to the Minister. 

4. The Governor may appoint the legal member or one of the legal 
members to be the chairman of the Tribunal. 

5. Subject to regulations made under section seventy-seven, the 
members who are to constitute the Tribunal for the purposes of any 
proceedings or class or group of proceedings under this Act shall be 
appointed by the chairman of the Tribunal or, if for any reason he is 
unable or unwilling to act, by another member of the Tribunal appointed 
by him fOT the purpose; and of the members so appointed-

(a) at least' one shall be a legal member; 
(b) at least one shall be a medical member; and 
(c) at least one shall be a member who is neither a legal member 

nor a medical member. 
6. Where the chairman of the Tribunal is included among the persons 

appointed under paragraph 5 of this schedule, he shall be president of 
the Tribunal; and in any other case the president of the Tribunal shall 
be the legal member so appointed or, if more than one legal member 
is so appointed, such one of those legal members as the chairman may 
nominate. 

7. No member of the Board shall be appointed a member of the 
Tribunal, and when a member of the Tribunal is appointed a member 
of the Board he vacates his office as a member of the Tribunal. 

8. An officer of the Public Service may be appointed a member of 
the Tribunal, and may hold office as a member thereof in conjunction 
with his office as an officer of the Public Service. 

9. The members of the Tribunal, as such, are not subject to the 
provisions of the Public Service Act 1923. 

THE FIFTH SCHEDULE. 
(Section 116.) 

TRANSITORY PROVISIONS. 

Part I-Preliminary. 

1-(1) In this schedule-
" initial period" means the period of six months commencing on 

the commencement of this Act; 
" institution" means-

(a) a hospital, receiving house, or licensed house within 
the meaning of the Mental Hospitals Act 1858; or 

(b) an institution withil'l the meaning of the M ental 
Deficiency Act 1920. 

(2) References in this schedule to a person liable to be detained 
in an institution shall be construed as including references to a person 
who is absent from that institution and lhible to be retaken and returned 
to that institution and to a person who is absent from that institution on 
leave. 
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(3) References in this schedule to a person absent on leave shall be 
construed as including references to a person authorized or required 
under section forty-nine of the Mental Hospitals Act 1858 or section 
fifty-seven of the Mental Deficiency Act 1920 to be away from an institu
tion, and, in relation to a patient who, before the commencement of this 
Act, was away from the institution in which he was liable to be detained, 
the expression "absent without leave" shall be construed accordingly. 

(4) Where in a report made by a responsible medical officer under 
this schedule in respect of a patient it is stated that, in his opinion, the 
patient is suffering from a form of mental disorder, the fact that the 
patient is suffering from that form of mental disorder shall, for the 
purposes of this schedule, be deemed to have been reported. 

Part II-Patients liable to be detained or subject to guardianship under 
the Mental Hospitals Act 1858 or the Mental Deficiency Act 1920 
(not being patients to whom Part III or Part IV of this schedule 
applies) . 
1.-(1) This Part of this schedule applies to any person who, imme

diately before the commencement of this Act-
(a) was liable to be detained in an institution in pursuance of 

an order under subsection (6) of section thirteen or 
section fifteen of the Mental Hospitals Act 1858 or an 
order of the Governor under section twenty-seven of that 
Act; 

(b) was liable to be detained in an institution in pursuance of 
a warrant under subsection (2) of section nineteen of the 
Mental Hospitals Act 1858 and, if such a certificate as 
is referred to in subsection (4) of that seetion had been 
furnished to ,the Attorney-General immediately before the 
commencement of this Act, could, if this Act had not 
been enacted, have been discharged under paragraph (b) 
of that subsection; 

(c) was liable to be detained in an institution or subject to 
guardianship in pursuance of such an order as is referred 
to in section nine of the Mental Deficiency Act 1920, other 
than an order made by the Minister in the case of a 
person who, immediately before the commencement of 
this Act, was under sentence of imprisonment; or 

(d) was liable to be detained in an institution or subject to 
guardianship by reason of his having been placed in an 
institution or under guardianship under seetion eight of 
the Mental Deficiency Act 1920, 

and references in this Part of this schedule to a patient shall be construed 
as references to such a person. 

(2) For the purposes of this Part of this schedule the reception 
date of a patient means the day of the commencement of the period at 
all times during which he has been liable to be detained in an institution 
or subject to guardianship in pursuance of such an order or warrant 
as is referred to in clause (a) or clause (b) of sub-paragraph (1) of this 
paragraph or of any. order under the Mental Deficiency Act 1920 or by 
virtue of being placed in an institution or under guardianship under 
section eight of that Act, being a period that had not come to an end 
before the commencement of this Act. 

(3) For the purposes of this Part of this schedule the case of a 
patient shaH be deemed to have been reviewed when-

(a) such an order or warrant as is referred to in sub-paragraph 
(2) of this paragraph is made or issued in respect of 
him; 

(b) he is placed in an institution or under guardianship under 
section eight of the M ental Deficiency Act 1920; 

(c) a report in respect of him is filed in the Supreme Court 
under section thirty-nine of the Mental Hospitals Act 
1858; 

(d) the Mental Deficiency Board makes a decision on the recon
sideration of his case under the proviso of subsection (4) 
of section twenty-nine of the Mental Deficiency Act 1920; 
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(e) a judge, having exercised in respect 'Of the patient the 
PQwers cQnferred 'On him by sectiQn thirty 'Of that Act, 
determines nQt tQ make an 'Order directing his discharge; 
'Or 

(f) the Mental Deficiency BQard determines under subsectiQn 
(1) 'Of sectiQn thirtY-Qne 'Of that Act that his further 
detentiQn in an institutiQn 'Or under guardianship is 
required. 

(4) Where a resPQnsible medical 'Officer is in this Part 'Of this 
schedule authQrized tQ make. a repQrt 'Of his QpiniQn 'On any matter in 
respect 'Of a patient that rep'Ort shall be in the prescribed fQrm. and 
shall be made, if the patient is liable tD be detained in a hQspital, tQ 
the hQspital authQrity, and, if the patient is subject tQ guardianship, 
tQ the BQard. 

2. Where a patient was, immediately befDre the CQmmencement 'Of 
this Act, liable tQ be detained in an institutiDn that 'On that CQmmence
ment becQmes, 'Or becomes part 'Of, a hQspital within the meaning 'Of 
this Act, 'Or was subject tQ guardianship he shall, unless he is sooner 
discharged, be liable to be detained 'Or subject tQ guardianship (as the 
case may be) in accQrdance with this Act until the expiratiQn 'Of the 
initial period. 

3. A patient shall nDt be liable .tQ be detained or remain subject 
to guardianship after the expiratiQn 'Of the initial periQd unless a report 
is made by the responsible medical 'Officer during that periQd stating 
that, in his opiniQn-

(a) the patient is suffering from mental illness, psychQpathic 
disorder, subnormality, 'Or severe subn'Ormality; and 

(b) the mental disorder frQm which the patient is suffering 
is 'Of a nature 'Or degree that warrants his cDntinued 
detentiQn in hQspital fQr medical treatment 'Or his 
retentiQn under guardianship, as the case may be. 

4.-(1) Subjec1t tQ paragraph 3 of this Part of this schedule, where 
by virtue 'Of this Part 'Of this schedule a patient is immediately befQre 
the expiration 'Of the initial periQd liable tD be detained 'Or subject tD 
guardianship he cQntinues (unless previQusly discharged) tQ be SD liable 
'Or SQ subject-

(a) if his reception date 'Occurred nDt earlier than 'One year 
befQre the expiratiQn 'Of the initial periQd, until the 
expiration 'Of 'One year frQm the last review 'Of his case; 
'Or 

(b) if his reception date 'Occurred earlier than 'One. year befQre 
the expiration 'Of the initial periDd, and his case has 
been reviewed not earlier than two years befQre the 
expiratiQn of the initial period, until the expiration 
'Of a period 'Of tWQ years frQm the last review 'Of his case. 

(2) This paragraph dQes nDt apply tQ a patient WhD attains the 
age 'Of twentY-Qne years during the initial periQdand whQ, immediately 
befQre the CQmmencement 'Of this Act, was liable tQ be detained, 'Or 
subject tQ guardianship, under the Mental Deficiency Act 1920, 'Other
wise than as an idiQt 'Or imbecile within the meaning 'Of that Act. 

(3) Where a patient who, immediately bef'Ore the CQmmencement 
'Of this Act, was liable tD be detained 'Or subject to guardianship under the 
Mental Deficiency Act 1920, otherwise than as an idiQt or an imbecile 
within the meaning 'Of that Act, attains the age 'Of twentY-Qne years 
after the expiration 'Of the initial period but befQre the expiratiQn of 
the periDd during which (apart frDm this sub-paragraph) he WQuld 
cQntinue tQ be liable to be detained or subject tQ guardianship under 
sub-paragraph (1) 'Of this paragraph, the periQd during which he 
cQntmues to be SQ liable 'Or so subject under this paragraph shall be 
deemed tQ expire 'On his attaining the age 'Of twentY-Dne years. 

5.-(1) Where, in pursuance 'Of this Part 'Of this schedule, a patient 
is liable tQ be detained 'Or is subject to guardianship fDrany periQd, 
not being a periDd that has CQme to an end by virtue 'Of paragraph 6 
of this Part 'Of this schedule (in this sectiQn referred to as " the relevant 
period") he cQntinues tQ be so liable 'Or SQ subject after the expirati'On 
'Of the reievant periQd if the authority fQr his detention or guardianship 
is renewed . under this paragraph.. . . 
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(2) Authority for the detention or guaI-dianship of· a patient may, 
unless the patient has previously been discharged, be renewed under 
this paragraph-

(a) where ,the re~eption date. of 'the patient was not earlier 
than one year before the expiration of the relevant 
period, for a further period of one year; and 

(b) in any other case, for a further period of two years. 

(3) Subsections (3), (4), (5), and (6) of section thirty-two apply 
in respect of the renewal of authority for the detention or guardianship 
of a patient under this paragraph as they apply in relation' to the 
renewal of authority for the detention or guardianship of a person 
under subsection (2) of that section. 

6.-(1) A patient who, immediately before the expiration of the 
initial period, is liable to be detained or is subject to guardianship 
as a psychopathic or subnormal patient shall at the expiration of that 
period cease to be so liable or so, subject unless-

(a) he was a patient by virtue of an order made under the 
Mental Deficiency Act 1920 on a petition presented in 
accordance with a direction made under subsection (1) 
of section twenty-six of thlltAct or of an order made 
by a court under that subsection; 

(b) he will not attain the age of twenty-five years until after 
the expiration of the initial period; or 

(c) he is unfit for discharge. 
(2) A patient (not being such a patient as is referred to in clause 

(a) of sub-paragraph (1) of this paragraph) who is liable to be detained 
or subject to guardianship as a psychopathic or subnormal patient ceases 
on attaining the 'age of twenty-five years after the expiration of the 
initial period, to be so liable or so subject, unless he is unfit for discharge. 

7.-(1) Where it is reported that a patient who is liablE! to be 
detained under this Part of this schedule (other than such a patient as 
is referred ,to in clause (b) of sub-paragraph (1) of paragraph 6 of 
this Part of this schedule) is suffering from psychopathic disorder or 
subnormality, but not from mental illnpss or severe subnormality, the 
responsible medical officer shall, if, during the initial period it appears 
to him that the patient is unfit for discharge within the meaning of 
this paragraph, report that the patient is unfit for discharge. 

(2) Where a patient .who is liable to be detained under this Part 
of this schedule as a psychopathic or subnormal patient will not attain 
the age of twenty-five years until after the expiration of the initial period, 
the responsible medical officer, if, during the period of two months 
ending on the day on which the patient attains the age of twenty-five 
years, it appears to him that the patient is unfit for discharge within 
the meaning of this paragraph,shall report that the' patient is unfit 
for discharge. 

(3) A patient shall be regarded as unfit for discharge within the 
meaning of this paragraph if, it appearS-

(a) that if the patient were released from hospital he would 
be likely to act in a manner dangerous to other persons 
or to himself, or would be likely to resort to criminal 
activities; or 

(b) that the patient is incapable of caring for himself anrl 
that there is no suitable hospital or other establishment 
into which he can be admitted and where he would be 
likely to remain voluntarily. 

(4) Where a responsible medical officer reports for the purposes of 
this paragraph that a patient is unfit for discharge he shall also report 
the grounds for his opinion. 

(5) Where a responsible medical officer, in accordance with this 
paragraph, reports that a patient is unfit for di.9charge he shall for 
the purposes of this schedule be deemed to be unfit for discharge. 
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(6) Where a responsible medical officer reports for the purposes of 
this paragraph that a patient is unfit for discharge the hospital 
authority of the hospital in which he is liable to be. detained shall cause 
him to be informed, and he may apply to the Tribunal at any time 
before the expiration of twenty-eight days beginning-

(a) 

(b) 

if he attains the age of twenty-five years before the expira
tion of the initial period, on ,the expiration of the initial 
period; or 

if he attains that age after the expiration of that period, 
with the day on which he attains that age. 

(7) On an application to the Tribunal under sub-paragraph (6) 
of this paragraph the Tribunal shall, if satisfied that none of the 
conditions set out in clauses (a) and (b) of sub-paragraph (3) of this 
paragraph is fulfilled, shall direct the patient to be discharged, and 
subsection (1) of section seventy-six has effect in relation to the applica
tion as if paragraphs (b) and (c) of that subsection were omitted. 

(8) This paragraph does not apply to a patient who is liable to 
be detained by virtue of such an order as is referred to in clause (a) 
of sub-paragraph (1) of paragraph 6 of this Part of this schedule. 

8.-(1) Where a patient continues under this Part of this schedule 
to be liable to be detained in a hospital this Aot, subject to this 
schedule, applies in respect of him as if he had been admitted to the 
hospital in which he was liable to be detained immediately after the 
commencement of this Act in pursuance of an application for admission 
for treatment. 

(2) Where a patient was, immediately before the commencement 
of this Act, subject to the guardianship of the Mental Deficiency Board 
under the Mental Deficiency Act 1920 and, on that commencement, 
continues to be subjec,t to guardianship, this Act, subject to this schedule, 
applies in respect of him as if on that commencement, he had been 
received into the guardianship of the Board in pursuance of a guardian
ship application. 

(3) Where a patient was, immediately before the commencement of 
this Act, subject to the guardianship of any person (other than the 
Mental Deficiency Board) under the Mental Deficiency Act 1920 and, 
on that commencement, continues to be subject to guardianship, this 
Act, subject to this schedule, applies in respect of him as if, on that 
commencement, he had been received into the guardianship of that 
person in pursuance of a guardianship application. 

(4) When the form or forms of mental disorder from which a 
patient is suffering have been reported, this Act, subject to this schedule, 
has effect in relation to him as if the application referred to in the 
foregoing provisions of this paragraph had been made on the grounds 
that the patient was suffering from that form or those forms of mental 
disorder and that form or those forms of mental disorder had been 
specified in the application. 

(5) Section twenty-five does not apply in relation to a patient 
until the form or forms of mental disorder from which he is suffering 
have been reported. 

(6) Except as otherwise provided in this Part of this schedule, 
sections thirty-two and thirty-three do not apply to a patient who, by 
virtue of this Part of this schedule, is liable to be detained or is subject 
to guardianship. 

(7) The power to order the discharge of a person who isa patient 
by virtue of-

(a) a warrant issued under section nineteen of the Mental 
Hospitals Act 1858 or an order granted under section 
twenty-seven of that Act; 

(b) an order made under the Mental Deficiency Act 1920 on a 
petition presented in accordance with a direction made 
under subsection (1) of section twenty-six of that Act 
or an order made by a court under that subsection; or 
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(c) an order made under section twenty-seven of the Mental 
Deficiency Act 1920 while he was undergoing imprison
ment, 

shall not be exercisable by his nearest relative. 

Part Ill-Patients liable to be detained temporarily or for short periods. 

1.-(1) Where an order has been made under subsection (1) or 
subsection (4) of section thirteen of the Mental Hospitals Act 1858 or a 
warrant has been issued under subsection (2) of section thirty-four of 
the Mental Deficiency Act 1920, and no person has been apprehended 
or taken in pursuance of the order or warrant before the commencement 
of this Act that order or warrant has the like effect of a warrant issued 
by a justice under subsection (1) of section ninety-nine. 

(2) Where, immediately before the commencement of this Act, a 
person is being detained in any place in pursuance of subsection (1) 
or subsection (4) of section thirteen of the Mental Hospitals Act 1858 
or of section thirty-four of the Mental Deficiency Act 1920, he may be 
detained in that place for a period of seventy-two hours after the 
commencement of this Act for the purposes of enabling him to be 
examined by a medical practitioner and to be interviewed by an 
authorized officer and of making any necessary arrangements for his 
treatment or care. 

(3) This Act has effect in relation to such a person as is referred 
to in sub-paragraph (2) of this paragraph as if the place in which he 
is liable to be detained under that sub-paragraph were a place of 
safety within the meaning of this Act. 

2. Where, immediately before the commencement of this Act, a 
patient was liable to be detained, in pursuance of a warrant under 
subsection (12) of section thirteen of the Mental Hospitals Act 1858, 
in an institution that on that commencement becomes, or becomes part 
of, a nospital within the meaning of this Act, he shall be treated for 
the purposes of this Act as if he were liable to be detained in that 
hospital in pursuance of an application for admission for observation 
and as if he had been admitted to that hospital in pursuance of that 
application on the date on which the warrant by . virtue of which he 
was so detained was signed, and the provisions of this Act apply in 
respect of him accordingly. 

3.-(1) Where, immediately before the commencement of this Act, 
a patient was liable to be detained under section thirteen A of the 
Mental Hospitals Act 1858 in an institution that on that commencement 
becomes, or becomes part of, a hospital within the meaning of this Act, 
this Act has effecit in relation to him as if he had been admitted to that 
hospital, at the time at which the certificate referred to in that section 
was signed, in pursuance of an application for admission for observation, 
and the provisions of this Act apply i!1 respect of him accordingly. 

(2) No such patient as is referred to in sub-paragraph (1) of 
this paragraph shall be liable to be detained in a hospital for longer 
than seventy-two hours after the signing of the certificate referred to in 
that paragraph unless within that period two medical recommendations 
that are sufficient to found an application for admission for observation 
are given and are received by the hospital authority, and subsection (2) 
of section seventeen does not apply to those medical recommendations. 

Part IV-Patients transferred from prisons, &c. 

1.-(1) This paragraph applies to any person (not being a patient 
to whom Part II of this schedule applies or a person under sentence 
of death) who, immediately before the commencement of this Act-

(a) was liable under section nineteen of the Mental Hospitals 
Act 1858 to be detained in custody in an institution that 
on the commencement of this Act becomes, or becomes 
part of, a hospital within the meaning of this Act; or 

(b) was liable to be detained in such an institution in pursuance 
of an order made by the Minister under the M ental 
Deficiency Act 1920, 
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and references in this paragraph to a transferred patient shall be 
construed as references to such a person. 

(2) This Act, subject to this ,schedule, applies in respect of a trans
ferred patient who immediately before the commencement of this Act 
was liable to be detained in an institution that on that commencement 
becomes, or becomes part of, a hospital within the meaning of this Act 
as if he had been admitted to that hospital in pursuance of a transfer 
direction and as if a restriction direction had been made in respect of 
him. 

(3) If so required in writing by the Attorney-General, the respon' 
sible medical officer shall render a report to the Attorney-General stating 
the form or forms of mental disorder from which in his opinion a 
transferred patient is suffering. 

(4) Where the responsible medical officer reports to the Attorney
General (whether on a requirement made by him or otherwise) that a 
transferred patient is, in his opinion, suffering from mental illness, 
psychopathic disorder, subnormality, or severe subnormality, this Act, 
subject to this schedule, has effect in relation to him as if that form of 
mental disorder were specified in the transfer direction referred to 
in sub-paragraph (2) of this paragraph. 

(5) Where such a restriction direction as is referred to in sub-para
graph (2) of this paragraph ceases to have effect the transferred 
patient shall cease to be liable to be detained unless such a report has 
been made in respect of him as is referred to in sub-paragraph (4) of 
this paragraph. 

2. Where, immediately before the commencement of this Act, a 
person who was under sentence of death was, under section nineteen 
of the Mental Hospitals Act 1858, detained in an institution that, on 
that commencement, becomes, or becomes part of, a hospital within the 
meaning of this Act, this Act has effect in relation to him as if he 
had been removed to that institution in pursuance of a warrant of the 
Attorney-General under subsection (1) of section sixty-three. 

3.-(1) Where a court has given such a direction as is referred to 
in paragraph (a) of subsection (1) of section twenty-six of the Mental 
Deficiency Act 1920 in respect of any person and in pursuance of that 
direction no order has been made under that Act the court shall be 
deemed to have adjourned the hearing of the case until such day, .after 
the commencement of this Act, as the court may appoint, and where an 
order has been made in respect of that person under subsection (3) 
of that section that order authorizes the detention of that person in 
any place of safety until he is required to be brought before the court 
by which the order was made. 

(2) Where in pursuance of an order under subsection (4) of 
section twenty-six of the Mental Deficiency Act 1920, a person is, 
immediately before the commencement of this Act, detained in an 
institution that, on that commencement, becomes, or becomes part of, 
a hospital within the meaning of this Act, he shall be treated for the 
purposes of this Act as if he had been remanded or committed in custody, 
as the case may be, and had been admitted to that hospital in pursuance 
of a transfer direction made under section sixty-one, with which had been 
made a restriction direction, and the provisions of this Act shall apply in 
respect of him accordinl!'lv. 

(3) Any recognizance entered into under subsection (4) of se~tion 
twenty-six of the Mental Deficiency Act 1920 remains of full force and 
effect notwithstanding the repeal of that Act, and in relation to the 
bringing before a court of the person in respect of whom it has been 
entered into the person by whom it was entered into has the same rights 
and duties and is under the same liabilities and obligations as if this Act 
had not been enacted. 

Part V-Provisions as to patients absent on leave or without leave. 

1.-(1) Where a patient immediately before the commencement of 
this Act was absent on leave from the institution in which he was liable 
to be detained, and, on that commencement, beeomes liable to be detained 
in a hospital, section twenty-eight has effect in relation to him as if, at 
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the commencement of this Act he had been granted leave of absence· 
under that section for-

(a) if he had'been granted that leave·for a definite, period, so 
much of that period ,as had not expired on the commence-
mentof.' this,Act;or ' 

, (b). inatii other'~ase, for an indefinite p~riOd, 
and, wh~re~iIch a:patien.iis immeditLtely before th'e commencement' of 
this Act required by virt.ue of section forty-nine of the Mental Hospitals 
Act 1858 to be ul1der the' cQntrol of any person or by virtue of section 
fifty-seveh'o! the. Mental Deficiency Act,1920 to be under the supervision 
or protection of any person, this Act has effect as if, he had been directed 
under subsection (3) of section twenty-eight to remain in the custody' 
of that person while he is so absent on leave. 

(2) Where, before the commencement of, this Acta patient is, 
absent from the -institution in wl\ich he is then liable. to, be detained and 
liable to be, apprehended and returned thereto he, shall, for the pUrPoses 
of this Act, be deemed to be absent without l~ve, and the references in, 
this Act to the first day of his absence without feave shall be construed 
accordingly. 

'" "'(3) Until the mental disorder from which ,a 'patient is suffering has 
been reported -section twenty-nine applies in respect of him as if for 
paragraphs' ta)a.nd (b) of subsection (3)" the following paragraphs' 
were substituted:-' ' 

" (a) In the case of a patient who immediately before the com-
mencement of this Act was liable to' be detained under 
the Mental Hospitals A,ct 1858, a period of six months 
beginning 'with the first, day of his absence without 
leave; and 

"(b) 'In the 'case of a patient who immediately before the ,com_ 
mencement of this Act was liable to be detained under the' 
Mental Deficiency Act 1920, a period of twelve months 
beginning with the first day of his absence without leav~."., 

.. ,' 

; , Part Vl-Per!lons 8uP1ect~totlJ;e Sexuftl Offences, Act 1951.' ,. 
" ': I; .," " ,,' l,',,'. "' i ,I, 

1.' 11;1 this :rart!o{tlijssched\l.l~ ,,' 
II the Act,'" means the, se.xuai'offences A.ot 195i;. 
"place of detention" means a place, .appointed under 'section 

nine of that Act, 
and "court", "examination, order", "segregation: ,order", and "treat
ment order", have respectively the same meanings as 'they' have f.or the 
purposes of that Act. " ! • 

, , 2 . .without prejudi~e, to 'the : p~ovisiQnS of' section ,sixteen 'of. '" tne 
Acts InterpretationAct.~1931, anyexaPlination order,segregatioIl, or,der, 
or ,treatment order in force immediately b~oretthe comme~ement,o:f thi~ 
Act continues in, iorce-, subject, to. th1s Part o~ this sclledule" as if the .t\ct 
had not been repealed, and references in the Act, ~nd in all¥ document
made or issued thereunder, to the Director. of Mental Health shall be 
constr1?-ed. as' references tQ the ,Director of Psychiatric. ~ervic~s.. 

c 3 .. An' examination ordEir, It 'segregation' order, or a treatment order 
in force in respect 6f any person ceases to 'have effect when' a. hospital 
order or 'a guardianship order lsmatlein respect of that person, except 
that, where 'that ll6spital' order ot that guardial'lship 'order ,or- the 
conviction on which it was made, is quashed on appeal,' the examination 
order, segregation order, or treatment order thereupon has the like 
force and effect as if this paragraph had not been enacted. 

4. When an examiriati~n ord~r haS been made in resP~i of any 
person and the return or cer.tificate of the, Director· of ~sychiatric 
Services is in the court under section eight of the Act, this Act has effec.t 
in relation to that-person as if, he had ·beert ~mmitted under section 
fort y-nine' to be dealt With by' 'the court in tespectof the 'offence in 
respect of which the examination order was made. 
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5. Where, immediately before the commencement of this Act, a 
person was liable to be detained in a place of detention in pursuance of a 
segregation order orin pursuance of a treatment order that makes such 
provision as is referred to in sub-paragraph (i) of paragraph (b) of 
subsection (1) of section fifteen of the Act, the Attorney-General has 
the like powers to make.a transfer direction in respect of him as if he 
were serving a sentence of imprisonment and, subject to this Part of 
this schedule, where such a transfer direction is made the provisions of 
this Act apply in respect of him accordingly. 

6. A transfer direction shall not be made under this Part of this 
schedule in tespect of-

(a) a person who is liable to serve a sentence of imprisonment; 
or 

(b) a person who would be liable on the expiration or discharge 
of a treatment order or a segregation order to serve a 
sentence of' imprisonment; 

unless a restriction direction is also made in his. case. 

7. Where a transfer direction is made in respect of any person, any 
segregation order or treatment order then in force in respect of that 
person ceases to have effect. 

8. Where by virtue of section fifteen of the Act a sentence of 
imprisonment is to be- deemed to continue during the operation of a 
segregation order or a treatment order that sentence shall be deemed 
to continue notwithstanding that a transfer direction is made in respect 
of the person to whom the order relates. 

9.-(1) Where such a person as ~s referred to in sub-paragraph (b) 
of paragraph 60f this Part of this schedule is admitted to hospital in 
pursuance of a transfer direction the sentence of imprisonment I'eferred 
to in that sub-pa,ragraph shall be deemed to take effect when a notification 
is made to the Attorney-General under subsection (1) of section sixty
n~ne in respect of. that person or when he is conditional~y. discharged 
under subsection (4) of section seventy. 

(2) Where such a sentence of imprisonment as is referred to in 
sub-paragraph (b) of paragraph 6 of this 'Part of this schedule has 
been passed on a person that person shall until the expiration of the 
sentence or until he ceases to be liable to serve the sentence be deemed 
for the purposes of Part IV to be a person liable to serve a sentence of 
imprisonment. ' ' , ; 

10. Where a transfer direction is made in respect of a person who is 
subject to a segregation order and that order, unless extended under 
the Act, would have expired within a period of one year from the date 
of the making of the transfer direction, that person, while he is 
detained in a hospital in pursuance of that transfer direction is entitled 
to make one such request as is' referred to in subsection (2) of section 
sixty-eight at any time within a period of twelve months after the 
date on which the segregation order would so have e<irpired unless he has 
already made a request in accordance with that section or has become 
entitled under that section to make such a request, and a request made 
in accordance with this paragraph shall be deemed to have been made in 
accordance with the provisions of that section. 

11. Where a transfer direction is made in respect of any person 
sentenced to imprisonment under section twelve of the Act the treatment 
order in force in respect of that person ceases to have effect. 

12. Section fourteen of the Act does not, after the commencement of 
this Act apply to any person subject to a treatment order, but during 
the currency of such an order the Supreme Court, on application made 
on behalf of the Crown, may discharge that treatment order and, on dis
charging that order, may exercise in relation to that person the like 
powers as, if he had been convicted of an offence punishable with 
imprisonment, it could have exercised under Part IV. 
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Part VII-Property and affairs of patients. 
1. Expressions used in this Part of this schedule have the same 

meaning as they have for the purposes of Part VI. 

2. On the commencement of this Act the following persons shall be 
deemed to be patients, that is to say:-

(a) Any person of whose estate the Public Trustee or any other 
person was, immediately before the commencement of this 
Act, the committee or quasi-committee by virtue of an 
appointment made under Part VIII of the Supreme Court 
Civil Procedure Act 1932; 

(b) Any person of whose estate the Public Trustee had, immedi
ately before the commencement of this Act, the custody 
and administration by virtue of section sixty-one of the 
Mental Deficiency Act 1920; and 

(c) Any person of whose estate the Public Trustee or any other 
person was, immediately before the commencement of this 
Act, the committee by virtue of an appointment under 
Part V of the Mental Deficiency Act 1920. 

3. A person referred ,to in sub-paragraph (b) of paragraph 2 of this 
Part of this schedule shall be deemed to be a person in respect of whom 
a certificate of disability is in force and the provisions of Part VI 
(including the provisions thereof relating to the revocation of certificates 
of disability) apply in respect of that person accordingly. 

4. The Public Trustee or any other person who, immediately before 
the commencement of this Act, is the committee or quasi-committee of 
the estate of any person referred to in paragraph (a) or paragraph (c) 
of paragraph 2 of this Part of this schedule shall be deemed to be the 
committee of the estate of that patient appointed under this Act. 

5. Where, by virtue of paragraph 4 of this Part of this schedule any 
person (other than the Public Trustee) becomes the committee of the 
estate of any person, he shall as respects the property and affairs of that 
person have the like powers and duties as he had immediately before the 
commencement of this Act as if those powers and duties had been con
ferred or imposed upon him by an order of the court in the exercise of 
the functions conferred on it by Part VI. 

25. Vict. No. 16 .. 
26 Vict., Sess. 2, 
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