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NURSES’ REGISTRATION

No. 71 of 1977
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AN ACT to amend the Nurses’ Reglstratlon Act 1952,
[21 September 19771]

BE it enacted by His Excellency the Governor of Tasmania, by and
with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:—

1—(1) This Act may be cited as the Nurses’ Registration Act Shgr, ttle
1977.

(2) The Nurses’ Registration Act 1952*, as subsequently
amended, is in this Act referred to as the Principal Act.

*No, 10 of 1952. For this Act as amended to 1959 see the Reprint of Statutes (1826-1959), Vol. 4,
g, . Su seciuently amended by No. 79 of 1 No. 30 of 1962, No. 60 of 1963, No. 55 of
965, No. 966, No. 41 of 1967, No. 5 of l%é No. 10 of 1974, and S.R. 1976, No. 184.
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Aiopas. 2 The Principal Act is amended—
(4) by inserting before section 1 the following heading:—

“PART 1
‘ PRELIMINARY ”’;
(b) by inserting before section 4 the following heading:—

“PART 11
“ THE NURSES’ REGISTRATION BOARD "’
(c) by inserting before section 10 the following heading:—

“ PART III
‘ REGISTRATION OF NURSES ”’; and
(d) by inserting before section 17 the following heading:—

“PART V

“ MISCELLANEOUS ”.
Tmerpretation. 3 Section 3 of the Principal Act is amended by inserting after the
definition of * Board ” the following definition:—

“‘ certificate of registration’ means a certificate of registration
issued by the Board under section 10;”.

Quiifications 4 Section 11 of the Principal Act is amended—

(2) by omitting paragraph (c¢) of subsection (1) and substituting
the following:—

“(c) is of good character,
and that she would not, if registered, be liable to have that

registration cancelled or suspended as provided by this
Act.”; and

(5) by omitting subsections (4) and (5) and substituting the
following subsections:—

“(4) Subject to subsection (5), a person (other than
a person referred to in subsection (6)) who produces to
the Board’s satisfaction evidence that she is registered as
a nurse in any part of the world other than this State
may be registered under this Act in respect of the class
of nursing for which that person is so registered if the
Board is satisfied that—

(a) the standard of training undergone by that person
for that class of nursing is satisfactory and that
the scope of that training is substantially
equivalent to that prescribed by or under this
Act in relation to the training; and
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(b) the examinations passed by that person in relation
to her registration are substantially equivalent
to the examinations prescribed by or under this
Act,

for the class of nursing in respect of which she seeks to be
registered.

“(5) Notwithstanding that the Board is not satisfied
that the standard of training undergone by a person
referred to in subsection (4) or the scope of that training
complies with the requirements of paragraph (a) of that
subsection, that person may, subject to paragraph (5)
of that subsection, be registered under this Act if—

(a) she undergoes supplementary training as directed
by, and to the satisfaction of, the Board; and

(b) she passes such examinations (if any) as the Board
directs,

in the class of nursing in respect of which she seeks to be
registered.”.

5 After section 13 of the Principal Act the following section is
inserted in Part I11:—

“13a—(1) A person making an application for registration who Appeals soainst
is aggrieved by a decision of the Board on her application may zesisidon.
appeal to the Supreme Court and, on such an appeal, the Court 5.5 5.
(unless it dismisses the appeal) may, by order, direct the Board to

grant that person such registration as may be speciﬁed in the order

or to grant her that registration on compliance with such terms and
conditions as may be so specified.

of

“(2) The Boatd shall comply with an order made under this
section.”.

6 Sections 14, 15, and 16 of the Principal Act are repealed and
the following Part is substituted:—

“PART 1V

‘“ DISCIPLINARY AND OTHER PROCEDURES
“14—(1) The Board may require a registered nurse to appear Inguiries into

professional

before it to enable an inquiry to be held with respect to any com- condict

plaint made to the Board concerning the conduct of that nurse in a 39,9 8.
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professional respect and if, on that inquiry, the Board is satisfied,
in respect of any matter, that she has failed to carry out her pro-
fessional duties adequately or properly to accept her professional
responsibilities, it may censure or reprimand her.

“(2) Where, in the course of an inquiry under this section, the
Board is of opinion that proceedings should be taken against the
nurse under any other provision of this Part, it shall discontinue
the inquiry and institute those proceedings.

“(3) Where a registered nurse has, in accordance with this
section, been required to attend a meeting of the Board held for
the purposes of an inquiry under this section with respect to a
complaint concerning her conduct, and she fails, without good and
sufficient reason, to attend that meeting, the Board may suspend
every certificate of registration held by her until such time as the
Board next meets for the purposes of the inquiry.

“(4) Where a registered nurse has, in accordance with this section,
been twice required to attend such a meeting of the Board as is
referred to in subsection (3), the Board may, without prejudice to
the exercise of its powers under that subsection, carry out the
inquiry in her absence.

“(5) For the purposes of this section, a requirement made of a

- registered nurse to attend a meeting of the Board shall be made by

a notice in writing served on her at least 14 days before the date
of the meeting in like manner as a summons may be served under
section 15B. ‘ ‘

“ 14A—(1) On a charge against a registered nurse of professional
misconduct in respect of any matter, the Board—

(a) if it finds that the conduct to which the charge relates is
infamous conduct in a professional respect, may cancel
every certificate of registration held by that nurse and
remove her name from the register; or

(b) if it finds that that conduct is improper conduct in a pro-
fessional respect, may deal with her case under section
15A. ~

“(2) A charge under this section may be made by the Board either
on its own motion or upon a complaint made by any person.



1977 Nurses’ Registration No. 71 539

“(3) Where the Board receives such a complaint as is referred
to in subsection (2), it may requ1re the person making the com-
plaint—

(a) to give further particulars of the grounds of the complaint;
and

(b) to verify by statutory declaration the complaint or those
particulars.

“(4) Whete, on consideration of such a complaint as is referred
to in subsection (2) made in respect of a registered nurse and any
further particulars that may have been furnished in relation thereto,
the Board is of opinion that there has been established against her
a prima facie case of infamous conduct in a professional respect it
shall charge her under this section.

“(5) Nothing in this section shall be construed as preventing the
Board from taking action under any of the following provisions of
this Part in any case in which it considers it appropriate so to do.

“(6) Without prejudice to the generality of the expression,
¢ improper conduct in a professional respect ’, negligence or incom-
petence in practice amounts to improper conduct in a professional
respect.

“148—(1) Where a registered nurse has at any time been con- rimesand

victed in this State or elsewhere of— Ibid., s. 2.

(a) a crime, or of any offence that, if it had been committed in
this State, would have been a crime; or

(5) an offence under a law prohibiting or regulating the posses-
sion, sale, use, supply, or other dealing in or with any
poison, drug, or similar substance,

the Board may cancel every certificate of registration held by that
nurse and remove her name from the register or deal with her case
under section 15A (otherwise than by the imposition of a fine).

“(2) This section does not apply in relation to a conviction for
an offence if the person convicted gives the Board full particulars
of the conviction before she is granted registration.

“14c Where a registered nurse has taken alcohol or drugs to Takingot
excess and has thereby been rendered 1ncapab1e of adequately per- fua
forming the functions of a nurse or of assuming the full responsi- 1oid .21
bilities of a nurse in the practice of nursing, the Board may cancel
every certificate of registration held by that nurse and remove her

name from the register or deal with her case under section 15a.
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“14p—(1) Where a registered nurse is incapable of adequately
performing the functions of a nurse or assuming the full responsi-
bilities of a nurse, the Board may suspend every certificate of
registration held by that nurse for such period as it thinks proper
or cancel every certificate of registration held by that nurse and
remove her name from the register.

“(2) Subsections (5) and (6) of section 15B apply where
a nurse is liable to have a certificate of registration suspended, or
her name removed from the register, under this section.

“ 14 The chairman of the Board may, at any time, by order
under his hand, suspend a certificate of registration, wholly or in
respect of one or more classes of nursing, if more than one class of
nursing is specified in the certificate, for such period not exceeding
8 weeks as he thinks fit if it is necessary in the interests of the
public health to do so.

“ 14p—(1) Where a registered nurse has, at any time, as a result

of any proceedings against her, been excluded from practice in any
jurisdiction outside this State (otherwise than for a specified period ),
the Board may cancel every certificate of registration held by that
nurse and remove her name from the register.

“(2) Where, as a result of any proceedings against her a registered
nurse is excluded from practice in any jurisdiction outside this State
for a specified period, the Board may suspend for the like period
every certificate of registration held by that nurse.

“(3) This section does not apply to the exclusion of a registered
nurse from practice, unless that exclusion arises from a matter that
relates to her conduct in a professional respect or would, in this
State, afford grounds for the cancellation of the certificate or cer-
tificates of registration held by her and the removal of her name
from the register or the suspension of every such certificate of
registration, and, in particular, does not apply where the exclusion
was imposed for political reasons or on account of the religious
views of the nurse.

“146—(1) Where a body or authority other than the Board
withdraws, cancels, or revokes a qualification or certificate conferred
or granted by it by virtue of the holding of which a person is
registered as a nutse, the Board may cancel every certificate of regis-
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tration issued to that person and remove her name from the register
or deal with her case under section 15a (otherwise than by the
imposition of a fine).

“(2) This section does not apply where the qualification or cer-
tificate was withdrawn, cancelled, or revoked for political reasons
or on account of the religious views of the nurse.

“15—(1) Where a person has procured registration under this Act

541

Removal from
register on

or the repealed Act by means of fraud, the Board may cancel every grounds of

certificate of registration held by that person and remove her name
from the register.

“(2) A petson may be registered in pursuance of any provision of
this Act, notwithstanding that her name has been removed from the
register pursuant to subsection (1), but, if it was so removed, the
Board may, if it thinks fit, decide that she shall not be restored or
shall not be registered until the expiration of such period as it may
specify.

“(3) Where an entry in the register has been incorrectly made
through inadvertence or otherwise, the Board may correct the entry
and make any necessary corrections to the certificate or certificates
held by the registered nurse to whom the entry relates.

“154—(1) Where the Board may deal with the case of a registered

nurse under this section, it may impose any one or more of the powers.
1G., S. 3

following penalties on the nurse:—

(a) Suspension of every certificate of registration held by that
nurse for such period as it thinks proper;

(b) An order for the payment of a fine of such amount, not
exceeding $200, as it thinks proper;

(¢) A requirement that she give to the Board an undertaking
under this section; or

(d) A reprimand.

“(2) An undertaking given to the Board under this section is an
undertaking to comply, during such period as the Board specifies,
with such conditions as it may specify and, at any time within that
period, to appear before the Board when required by it to do so.

“(3) A condition referred to in subsection (2) may be a condition
requiring the nurse to be of good behaviour or any other condition
that the Board may consider it necessary or desirable to impose in
the public interest.

Correction of
register, &c.

1bid., s. 25c.

ubsidiary
isciplinaty
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“(4) Where a registered nurse has failed to comply with an
undertaking given by her under this section, the Board may exercise
in relation to her any of the powers it could have exercised if it
had not required her to enter into the undertaking or may require
the terms of the undertaking to be varied.

“(5) Where the Board requires a registered nurse to enter into
an undertaking under this section, or requires the terms of such an
undertaking to be varied, and, within such time as the Board may
allow, that undertaking is not given or so varied, the Board may
exercise in relation to her any of the powers that it could have
exercised if it had not required the undertaking to be entered into
or varied.

“158B—(1) Where the Board charges a person with professional
misconduct, it shall summon that person to appear before it by
means of a summons stating that she is so charged and specifying
the matters in respect of which she is so charged.

“(2) Except in a case to which subsection (1) applies, whete
the Board proceeds to determine whether, in pursuance of any pro-
vision of this Part (other than section 14), it should exercise any
of the powers conferred on it by this Part in respect of any person,
it shall summon her to appear before it by means of a summons
stating that it intends so to proceed and specifying—

(a) the provision pursuant to which it so intends to proceed; and
(5) the matters in relation to which it so intends to proceed.

“(3) A summons under this section requiring a person to appear
before the Board shall be served at least 14 days before the day on
which she is required by the summons so to appear.

“(4) A summons under this section shall be sealed with the
common seal of the Board and may be served on the person on whom
it is required to be served—

(@) by delivering it to her personally; or

(b) by sending it by registered post addressed to her at her
usual or last known place of abode or practice.

“(5) If a person duly served with a summons under this section
fails to appear in accordance with the summons or, having so
appeared, absents herself from the hearing of the charge or other
matter to which the summons relates, the Board may proceed as
if she were present.
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“(6) In any proceedings to which this section relates, the Board
may have counsel to appear before it to assist it in any matter arising
in the course of those proceedings and any person appeating before
the Board in those proceedings may be represented by counsel or by
a registered nurse.

“(7) Where the Board exercises in respect of a registered nurse—
p g

() its power under this Part to remove her name from the
register or to suspend any certificate or certificates of
registration held by her; or

(b) any of its powers under section 154,

it shall express its decision in the form of an order which shall be
served on, or notified to, her in the same way as a summons under
this section.

“(8) Except as otherwise provided in section 14p, this section
does not apply to proceedings under that section.

543

“15c—(1) Any ﬁndmg of fact relatmg to the conduct of a pyidence o

registered nurse made in any proceedlngs in a court (whether in in
evidence of that fact in any proceedings under this Part.

“(2) Where a qualification or certificate held by a registered nurse
is withdrawn, cancelled, or revoked by the body or authority by
whom it was conferred or granted, any finding of fact relating to the
conduct of that nurse made in the proceedings as a consequence of
which that qualification was so withdrawn, cancelled, or revoked
that is notified to the Board by that body or authority is sufficient
evidence of that fact in any proceedings under this Part.

facts found

oceedings.

this State or elsewhere) to which she is a party is prima facie joy s sor.

“15D—(1) A person who is aggrieved by a decision of the Board Appeats to

under this Part—

Ibid., s. 296.

(a) removing her name from the register or suspending any cer-
tificate or certificates of registration held by her; or

(b) exercising any of its powers under section 154,

may appeal to the Supreme Court and, on such an appeal the Court,
unless it dismisses the appeal, may, by order, quash or vary the
decision of the Board, or make such decision in the case as the Board

could have done.
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“(2) A decision made by the Board in respect of which an appeal
is brought under this section has effect subject to any order made
by the Supreme Court on that appeal, and any such order has the
like effect as if it were made by the Board.

“(3) This section applies to a decision of the Board under section
14 (1) as it applies to a decision referred to in subsection (1).

“ 156—(1) Where the name of a person has been removed from
the register under this Part, the Board may, on the application of
that person, restore her name to the register if it considers it proper
to do so, and thereupon that person is entitled to obtain, on such
conditions as may be prescribed, a certificate or certificates in respect
of the same class or classes of nursing as the certificate or certificates
held by that person and cancelled by the Board when her name was
so removed from the register.

“(2) An application for the restoration of a name to the register
shall not be made to the Board—

(a) before the expiration of 12 months from the date of removal;
or

(b) before the expiration of 12 months from the date on which
such an application was previously made.

“(3) Subsection (2) does not apply where the name of the person
has been removed from the register under section 14p.

“(4) The Board may require any person applying for the restora-
tion of her name to the register to attend personally before the
Board for the purpose of proving facts on which her application
depends.

“15F—(1) Subject to this section, where the Board holds an
inquiry or hears a charge or exercises any of its other powers under
this Part in relation to any matter, Division II of Part II of the
Evidence Act 1910 applies to the inquirty, hearing, or matter as if—

(a) the Board were such a board of inquiry as is referred to in
section 14 (1) (5) of that Act; and

(b) the subject of the inquiry or hearing or the matter were
the matter into which it was appointed to inquire by its
instrument of appointment.

“(2) Notwithstanding anything in the Evidence Act 1910, a
person who attends before the Board for the putpose of giving
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evidence when summoned to do so is entitled to be paid such fees,
allowances, and sums by way of reimbursement of expenses as may
be prescribed.

“ 156 Where a certificate of registration held by a person is sus- Efectof
pended for a period, whether wholly or in respect of one or more 1id. s. 295.
classes of nursing, the certificate ceases to have effect during that
period wholly or in respect of the class or classes of nursing, as the

case requires.

« I
16 Where— _ Notification
. . from regisﬂ:er,
(a) the name of a person is removed from the register; or Shoiaes &c.
Ibid., s. 29x.

(b) a certificate of registration held by a person is suspended,
whether wholly or in respect of one or more classes of
nursing,

under this Part, the Board may notify the removal or suspension
and the cause thereof to—

(c¢) any authority outside the State by which she is registered
as a nurse; and

(d) any person by whom she is employed as a nurse.

“16a—(1) Where a certificate of registration held by a person is Certificates to,
cancelled or is wholly suspended under this Part, that person shall, @ctin
within 7 days after the date on which she receives notice from the g No. 2ot
Registrar of the cancellation or suspension of the certificate, surrender

it to the Board.

“(2) A person who fails to surrender a certificate of registration
as required by subsection (1) is liable to a penalty of $100, but it
is a defence to a prosecution for an offence against this subsection
if the defendant satisfies the court that the failure to surrender the
certificate was due to its loss or desttuction.

“(3) Where a person fails to surrender a certificate of registration
as required by this section, that failure does not prejudice or affect
the removal of that person’s name from the register and the cancel-
lation of the certificate or, as the case may be, the suspension of the
certificate.”.

7 Section 18 of the Principal Act is amended— Offences.

(a) by omitting from subsection (1) the amount “ $40 > and
substituting the amount ““ $200 ’;
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(&) by omitting paragraph (5) of subsection (2);
(c) by omitting from that subsection the amount ““ $40 ” and
substituting the amount “ $100 ”; and

(d) by omitting from subsection (5) the amount “ $40 ” and
substituting the amount “ $100 ”.

4opeal from 8 Section 21 of the Principal Act is repealed.

Board

Transitional

provisions. 9— (1) Where an application for registration under the Princi-
pal Act has been made to the Registrar, but has not been determined
by the Board, before the commencement of this Act, the Board
shall determine that application as if this Act had not been enacted.

(2) Where an inquiry by the Board under section 14 of the
Principal Act has been commenced, but has not been completed,
before the commencement of this Act, the Board shall continue and
complete that inquiry, and, if necessary, exetcise its powers under
that section, as if this Act had not been enacted.

(3) Where an appeal under section 21 of the Principal Act has
been instituted, but has not been determined, before the commence-
ment of this Act, that appeal shall be continued and determined as
if this Act had not been enacted.
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