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No. 31. Probation of Offenders. 1963. 

PROBATION OF OFFENDERS. 

No. 31 of 1963. 

AN ACT to amend the Probation of Offenders 
Act 1934. [18 September 1963.] 

BE it enacted by His Excellency the Governor of Tasmama, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows:-

1-(1) This Act may be cited as the Probation of Offenders 
Act 1963. 

(2) The Probation of Offenders Act 1934, as subsequently 
amended, is in this Act referred to as the Principal Act. 

2 After section two of the Principal Act the following 
section is inserted:-

"2A-(1) In this Act, 'probation order' means an order 
under section three placing, or requiring a person to be 
placed, under the supervision of a probation officer appointed 
under this Act or of such other person as may be named in 
the order. 

"(2) In this Act a reference to a court by which something 
has been or is to be done shall in the case of a court of petty 
sessions be construed to include any court of petty sessions 
holden at the same place.". 

3 Section three of the Principal Act is amended-
(a) by omitting from subsection (1) the words" or 

any other than a nominal punishment" ; 
(b) by inserting in subsection (2), after the word 

"indictment", the words" or under the provi
sions of section sixty-three of the Justices Act 
1959 ", and by omitting from that subsection the 
words "or any other than a nominal punish
ment" ; 

(c) by inserting after subsection (2) the following 
subsections :-

"(2A) A recognizance ordered under subsec
tion (1) or subsection (2) of this section to be 
entered into shall, if the court so orders, contain 
a condition that the offender shall be under the 
supervision of a probation officer appointed 
under this Act or of such other person as may 
be named in the order during the period speci
fied in the order. 
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"(2B) Notwithstanding anything in subsection 
(1) or subsection (2) of this section the court 
may, in the case where a person has been con
victed of an offence and where the court has 
imposed a fine or term of imprisonment in 
respect thereof, order that person to enter into 
a recognizance with or without sureties to be 
under the supervision of a probation officer 
appointed under this Act or of such other 
person as may be named in the order during the 
period specified in the order. 

"(2c) Where a term of imprisonment has 
been imposed, an order made under subsec
tion (2B) of this section shall take effect on the 
date of the offender's release from prison."; and 

(d) by adding at the end thereof the following subsec
tion:-

"(5) Where a condition of a recognizance 
under this section requires that a person shall 
be under the supervision of a probation officer, 
it is sufficient for the purposes of this Act if the 
condition requires that person to be under the 
supervision of some probation officer appointed 
under this Act, without naming the probation 
officer." . 

4 Section four of the Principal Act is amended

(a) by omitting subsection (1); and 
(b) by inserting in subsection (2), after the word 

" Act", the words "may contain such condi
tions for securing the supervision, conduct, or 
welfare of the person to whom it relates as the 
court may consider desirable and". 
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5 Section five of the Principal Act is amended by omitting Powers of 
from subsection (1) the words" his recognizance under this ~~~ditl~n:ry 
Act to appear for conviction and sentence or for sentence" of release. 

and substituting therefor the words "a recognizance under 
this Act". 

6 Section six of the Principal Act is amended- Failure to 
observe 

(a) by omitting from subsection (1) the word" his" ~::i:::~'::' 
(first occurring) and substituting therefor the 
word" a", and by omitting from that subsection 
the words "to appear for conviction or sen-
tence" ; 

(b) by omitting from subsection (2) the words" his 
recognizance to appear for conviction or sen
tence" and substituting therefor the words " a 
recognizance under this Act"; and 
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(c) by omitting subsection (5) and substituting there
for the following subsection:-

" (5) A court before which a person is bound 
by a recognizance under this Act, on being satis
fied that he has failed to observe any condition of 
his recognizance may forthwith-

(a) in the case of a recognizance under sub
section (1) of section three, without 
further proof of his guilt-

(i) convict and sentence him for the 
original offence; or 

(ii) if the case is one in which the 
court in the first instance 
might, under the Child Wel
fare Act 1960, have made a 
supervision order in respect 
of the offender, declared him 
to be a ward of the State, or 
committed him to an institu
tion, and the offender is still 
apparently under the age of 
eigh teen years, make such an 
order, declaration, or commit
tal; 

(b) in the case of a recognizance under sub
section (2) of section three-

(i) sentence him for the original 
offence; or 

(ii) if the case is one in which the 
court in the first instance 
might, under the Child Wel
fare Act 1960, have made a 
supervision order in respect 
of the offender, declared him 
to be a ward of the State, or 
committed him to an institu
tion, and the offender is still 
apparently under the age of 
eighteen years, make such an 
order, declaration, or commit
tal; or 

(c) in the case of a recognizance under sub
section (2B) of section three, sentence 
the offender to a fine of such amount, 
not exceeding fifty pounds, or to such 
term of imprisonment, not exceeding 
six months, or to both, as the court 
may think desirable in the circum
stances.". 


