
1985 Physiotherapists' Registration Amendment No. 74 

PHYSIOTHERAPISTS' REGISTRATION AMENDMENT 
ACT 1985 

No. 74 of 1985 

TABLE OF PROVISIONS 

1. Short title. 
2. Commencement. 
3. Principal Act. 
4. Insertion in Principal Act of 

new heading: 
PART I 

PRELIMINARY 

5. Amendment of section 2 of 
Principal Act (Interpreta
tion) . 

6. Insertion in Principal Act of 
new heading: 

PART Il 
THE PHYSIOTHERAPISTS' 

REGISTRATION BoARD 

7. Amendment of section 3 of 
Principal Act (Physio-
therapists' Registration 
Board) . 

8. Amendment of section 8 of 
Principal Act (Registrar and 
officers). 

9. Insertion in Principal Act of 
new heading: 

PART III 
REGISTRATION OF 

PHYSIOTHERAPISTS 

10. Amendment of section 9 of 
Principal Act (Obligation to 
register) . 

11. Amendment of section 12 of 
Principal Act (Register of 
Physiotherapists) . 

12. Insertion in Principal Act of 
new heading: 

PART IV 
DISCIPLINE 

13. Amendment of section 14 of 
Principal Act (Removal of 
name on account of mis
conduct, &c.). 

14. Insertion in Principal Act of 
new sections 14A and 14B. 

14A-Disciplinary powers 
of Board in respect of 
approved physiotherapy ser
vices company. 

14B-Procedure on hear
ings under section 14A. 

15. Amendment of section 15 of 
Principal Act (Appeals). 

16. Amendment of section 17 of 
Principal Act (False entries 
in register, misrepresenta
tion, &c.). 

17. Insertion in Principal Act of 
new Part V. 

PART V 
BODIES CoRPORATE PRO

VIDING PHYSIOTHERAPY 
SERVICES 
Division I-Preliminary 
18A-I n t e r p r eta

t ion: Part V. 

1021 



1022 No. 74 Physiotherapists' Registration Amendment 1985 

Division 2-Approvals in 
respect of physiotherapy 
services companies and 
related matters 
18B-O b li g a ti 0 n on 

physiotherapy services com
pany to obtain approval of 
Board. 

18c-Application for 
grant of approval by Board. 

18o--Grant of approval. 
18E-Effect of approval. 
18F-List of approved 

physiotherapy services com
panies. 

18G-R e new a I of 
approval. 

18H-S u r r end e r of 
approval. 

18I-False and mislead
statements. 

18J-Appeal against 
refusal of application for 
grant of approval. 

18K-Appeal against 
refusal of application for 
renewal of approval. 

Division 3-Miscellaneous 

18L-Restrictions on pro
vision of physiotherapy ser
vices by approved physio
therapy services companies. 

18M-Records to be kept 
by physiotherapy services 
companies. 

18N-Power of Board to 
require physiotherapy ser
vices companies to provide 
it with information from 
records kept under section 
18M. 

18o--Alteration to mem
orandum or articles of asso
ciation of physiotherapy ser
vices company. 

18p-Restrictions on the 
production, &c., to the 
National Companies and 
Securities Commission or its 
staff of case histories and 
other records. 

18o-Personal liability of 
registered physiotherapists 
in respect of physiotherapy 
services authorized or per
formed by them on behalf 
of physiotherapy services 
companies. 

18R-Offences by physio
therapy services company. 

18s--Effect of removal 
from list. 

18T-Restoration to the 
list. 

18u-Service of instru
ments by the Board. 

18. Insertion in Principal Act of 
new heading: 

PART VI 
MISCELLANEOUS 

19. Amendment of section 19 of 
Principal Act (Evidentiary 
provisions) . 

20. Amendment of section 20 of 
Principal Act (General 
penalty) . 

21. Amendment of section 25 of 
Principal Act (Regulations). 

22. Amendment of references in 
Principal Act to the Secre
tary. 

23. T ran sit ion a 1 provision: 
Registrar. 

SCHEDULE 1 

AMENDMENT OF REFERENCES IN 
PRINCIPAL ACT TO THE SECRE
TARY 



1985 Physiotherapists' Registration Amendment No. 74 

PHYSIOTHERAPISTS' REGISTRATION AMENDMENT 
ACT' 1985 

No. 74 of 1985 

AN ACT to amend the Physiotherapists' Registration Act 1951. 
[Royal Assent 17 October 1985] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and 

House of Assembly, in Parliament assembled, as follows:-
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1-This Act may be cited as the Physiotherapists' Registration Sbolultle. 

Amendment Act 1985. 

2--( 1) This section and section 1 shall commence on the day on C'.oaJmen«. 

which this Act receives the Royal assent. 1IIIDt. 

( 2) Section 7 shall commence on 14th September 1985, but if 
this Act does not receive the Royal assent on or before that date, 
that section shall he deemed to have commenced on that date. 

( 3) Except as provided in subsections (1) and (2), this Act 
shall commence on such day as may he fixed by proclamation. 
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3-In this Act, the Physiotherapists' Registration Act 1951* is 
referred to as the Principal Act. 

4-The Principal Act is amended by inserting the following 
heading before section 1:-

PART I 
PRELIMINARY 

5-Section 2 of the Principal Act is amended as follows:-
(a) by inserting the following definition before the definition 

of "Association ":-
" approved physiotherapy services company " means 

a physiotherapy services company that holds an 
approval granted and in force under Part V; 

(b) by inserting the following definitions after the definition 
of " Board ":-

" executive officer", in relation to a physiotherapy 
services company, has the meaning assigned to 
that expression in the Companies ( Tasmania) 
Code; 

" list " means the list of physiotherapy services com
panies required to be kept under section 18F; 

" officer", in relation to a physiotherapy services 
company, means any director, secretary, or 
executive officer of the company; 

(c) by inserting the following definition after the definition 
of " physiotherapy" :-' 

"physiotherapy services company" means a body 
corporate the sole object of which is the pro
vision of physiotherapy services; 

(d) by omitting the definition of " Secretary" and substituting 
the following defi.nitions:-

" Registrar" means the Registrar of the Board; 
" the regulations" means regulations made and in 

force under this Act. 

* No. 75 of 1951. For this Act as amended to 1959, see the Reorint of Statutes (1826·1959), Volume 4, 
page 606. Subsequently amended by No. 55 of 1%5, No. 19 of 1968, No. 21 of 1973, No. 41 of 
19112. on'" Nn" 2'l of 19R4 
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6-The Principal Act is amended by inserting the following head- ~~~:.~ ~ct 
ing after section 2: - :!t7ng: 

PART Il PART II 
Tm! I'HYSIQ-

THE PHYSIOTHERAPISTS' REGISTRATION BOARD THEaAPlSTS' 
REGlSTIATlON 
BoWl. 

7-Section 3 (3) of the Principal Act is amended as follows:- =~:tOf 
(a) by omitting paragraph (a) and substituting the following m~l::1 Act 

h. therapists' paragrap .- R~gistration 

(a) one shall be a duly qualified medical practitioner Board). 

nominated by the Australian Medical Asso-
ciation; 

( b) by omitting from paragraph (b) " two" and substituting 
" three". 

8-(1) Section 8 (1) of the Principal Act is amended by Amendment of 

omitting" Secretary to the Board and such other officers as the Board ~~~~~ ~ct 
may consider necessary for the administration of this Act, and may ~;~~). 
pay to the Secretary" and substituting" Registrar of the Board and 
such other officers as the Board may consider necessary for the 
administration of this Act, and may pay to the Registrar". 

( 2) Section 8 (2) of the Principal Act is amended by omitting 
" Secretary to " (twice occurring) and substituting" Registrar of ". 

9-The Principal Act is amended by inserting the following head- Inscrtp .. ion1iAn 
rtnclpa ct 

ing after section 8:- ofncw 

PART III 
REGISTRATION OF PHYSIOTHERAPISTS 

10-Section 9 of the Principal Act is amended as follows:-

heading: 
PART HI 
REGlSTIATlON 
op I'HYsIQ

THEaAPlSTS. 

Amendment of 
section 9 of 

( a) by inserting the following subsection after subsection ~:t!ct 
(1 ) : - to register). 

(lA) Subsection (1) does not prevent an approved 
physiotherapy services company from demanding or 
claiming a fee or reward for physiotherapy services 
rendered in its name or on its behalf by or on the 
authority of a person registered under this Act. 

(b) by omitting from subsection (2) " one hundred dollars" 
and "two dollars" and substituting "$500" and 
" $10 " respectively. 
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11-Section 12 (5) of the Principal Act is amended by omitting 
", and, if the Minister so directs, that copy shall, as soon as practic
able after the receipt thereof by the Minister, be published in the 
Gazette ". 

12-The Principal Act is amended by inserting the following head
ing after section 13:-

PART IV 
DISCIPLINE 

13-Section 14 of the Principal Act is amended as follows:-
( a) by inserting the following subsection after subsection 

(1):-

( lA) Without prejudice to the generality of the 
expression "misconduct in a professional respect", 
the authorization or performance of a physiotherapy 
service by a person registered under this Act on behalf 
of a company that is not-

( a) an approved physiotherapy services com
pany; or 

( b) a body corporate that provides free physio
therapy services for its employees and does 
not provide physiotherapy services for any 
other person, 

amounts to misconduct in a professional respect. 
( b) by omitting from subsection (5) cc ten dollars " and sub

stituting " $50 ". 

14-The Principal Act is amended by inserting the following 
sections after section 14:-

14A-( 1) Where, on the hearing of a charge under section 
14 (1) (c), the Board finds that a person registered under this 
Act who is a member or officer of an approved physiotherapy 
services company is guilty of misconduct in a professional 
respect, the Board may-

( a) order the company to pay a fine of such amount, not 
exceeding $5000, as it thinks proper or order 
it to pay such a fine and require it to give to the 
Board an undertaking under this section; 
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( b) require the company to give to the Board an under
taking under this section; or 

( c) cancel any approval held by the company under 
Part V and remove its name from the list. 

( 2) An undertaking given to the Board under this section 
is an undertaking-

(a) to comply, during such period as the Board specifies, 
with such conditions as it may specify; and 

( b) that a person concerned in the management of the 
relevant approved physiotherapy services company 
will, at any time within that period, appear before 
the Board when required by it to do so. 

( 3) A condition referred to in subsection (2) may, without 
limiting the generality of that subsection, be a condition that 
the Board considers it necessary or desirable to impose, in the 
public interest, on the relevant physiotherapy services company. 

(4) Where the Board is satisfied that an approved physio
therapy services company has failed to comply with an under
taking given by it under this section, the Board may-

(a) exercise in relation to that company any of the 
powers under this section which it could have 
exercised if it had not required the company to 
enter into the undertaking; or 

( b) require the terms of the undertaking to be varied. 

( 5) Where the Board requires an approved physiotherapy 
services company to enter into an undertaking under this sec
tion, or requires the term of such an undertaking to be varied, 
and, within such time as the Board may allow, that undertaking 
is not given or so varied, the Board may exercise, in relation 
to the company, any of the powers under this section it could 
have exercised if it had not required the undertaking to be 
entered into or varied. 

( 6) Where the Board exercises any of its powers under this 
section in respect of an approved physiotherapy services com
pany, the Board may, by action in a court of competent juris
diction, recover from the company, as a debt due to the Board, 
any legal and other costs . and any out-of-pocket expense~ 
incurred by it in the exercise of the power. 

1027 
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14 B-( 1} Where the Board proceeds to determine whether 
it should exercise any of the powers conferred on it by section 
14A in respect of an approved physiotherapy services company, 
the following provisions apply:-

(a) the Board shall, by notice served on the company, 
require the company to appear before the Board; 

(b) that notice shall state that the Board intends so to 
proceed and specify the matter in relation to which 
it so intends to proceed; 

( c) the company may appear before the Board by a 
member or an officer of the company authorized 
for that purpose by the company. 

( 2) A notice under subsection (1) ( a ) requiring an 
approved physiotherapy services company to appear before the 
Board shall be served at least 7 days before the day on which 
the company is required by the notice so to appear. 

(3) 1£-

(a) when served with a notice under subsection (1) (a), 
an approved physiotherapy services company fails 
to appear in accordance with the notice by a person 
to whom subsection (1) (c) applies; or 

( b) having so appeared, the person appearing on behalf 
of the company absents himself from the hearing 
of the matter to which the notice relates, 

the Board may proceed as if the person appearing on behalf of 
the company were present. 

(4) For the purposes of any proceedings under section 14A, 
the Board shall have and may exercise all the powers and 
authority conferred or imposed upon persons holding inquiries 
on commission by Division 2 of Part 11 of the Evidence Act 
1910 but no person called as a witness upon any inquiry shall 
be compelled to answer any question criminating or tending to 
criminate him. 

( 5) In any proceedings under section 14 A the Board may 
have counsel to appear before it to 'assist it in any matter arising 
in the course of those proceedings, and any person appearing 
on behalf of an approved physiotherapy services company 
before the Board in those proceedings may be represented by 
counsel. 
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( 6) Where the Board exercises any of its powers under 
section 14 A (1) in respect of an approved physiotherapy 
services company, the Board shall express its decision in the 
form of an order which shall be served on the company by the 
Board. 

1029 

15-Section 1 j of the Principal Act is amended by inserting the Amendment of 

f 11 ' b . f b . (1) section 15 of o owmg su sectIons a ter su sectIon :- Principal Act 

( 1 A) A physiotherapy services company which is aggrieved 
by a decision of the Board exercising any of its powers under 
section 14A may appeal to the Supreme Court within 30 days 
after the service on it of the order referred to in section 
14B (6). 

( 1B) On the hearing of an appeal under subsection (lA) 
the Supreme Court unless it dismisses the appeal, may, by 
order, quash or vary the decision to which the appeal relates 
or make such decision in the case as the Board could have made. 

(Appeals). 

16-Section 17 of the Principal Act is ,amended by omitting Amendment of 

" Two hundred dollars " and substituting " $1 000 ". =~~7 ~~ 
(False entries 
In zeglster, 
misrepresen· 
tation, &c.). 

17-The Principal Act is amended by inserting the following Part ~on in 
f . PrIncipal Act 

a ter sectIon 18:- 01 new 
PART V Partv. 

BODIES CORPORATE PROVIDING PHYSIOTHERAPY SERVICES 

Division I-Preliminary 
18A-In this Part, except in so far as the context or subject- Intetptetation: 

matter otherwise indicates or requires- Part v. 
" approval" means an approval under section 18D; 
" registered physiotherapist" means a person registered 

under this Act. 

Division 2-Approvals in respect of physiotherapy services 
companies and related matters 

18B-( 1) A physiotherapy services company shall not pro- OblIptionon 

vide any physiotherapy services unless it is the holder of an :.:::erapy 

approval granted by the Board under section 18D authorizing ::::nr':roval 

the company to provide those services. olBoatd. 

Penalty: $5 000. 
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( 2) Where a body corporate which is not a physiotherapy 
services company provides free physiotherapy services for its 
employees, nothing in this Part shall be construed as requiring 
the body corporate to obtain an approval referred to in sub
section (1). 

18c-( 1) An application for the grant of an approval by 
the Board shall-

(a) be in writing in a form provided by the Board; 
( b) be made on behalf of the applicant by a person who 

is concerned in the management of the applicant; 
( c) specify-

( i ) the name of the applicant; 
(ii) the registered office of the applicant within 

Tasmania; 
( iii ) the place or places where the applicant 

proposes to carry on business; and 
( iv) the names and addresses of the members 

and officers of the applicant; 
( d) contain such particulars relating to the provision by 

the applicant of physiotherapy services as may be 
directed by the form; and 

( e) be accompanied by-
( i) a copy of the memorandum and articles of 

association of the applicant certified by 
a statement by the secretary or an 
executive officer of the applicant to be 
a true copy of that memorandum and 
those articles; 

( ii) any other document prescribed by the 
regulations; and 

(iii) the fee prescribed by the regulations. 
( 2) If the Board is not satisfied as to the particulars pro

vided in an application under this section, the Board may 
serve on the applicant an instrument in writing requiring it 
to provide the Board, within such period as is specified in the 
instrument or such further period as the Board may allow, with 
a statement in writing by a person who is concerned in the 
management of the applicant containing such further particulars 
in relation to the applicatinn as the Board specifies. 
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( 3) Where, as a result of not being satisfied as to the 
particulars provided in an application under this section, the 
Board serves an instrument under subsection (2) requiring the 
applicant to provide it with a statement of further particulars 
in respect of the application, the Board may decline to consider 
the application until the applicant has provided it with such a 
statement and, where any such statement is so provided, the 
Board may refuse to grant the approval applied for until it is 
satisfied as to the particulars contained in the statement. 

1031 

18n-( 1) Where an application is made under section 18c Grantof 

for the grant of the Board's approval, the Board shall, if- approval. 

( a ) the application is in accordance with that section and 
is accompanied hy a copy of the documents and 
the fee referred to in subsection (1) (e) of that 
section; 

( b) the applicant has complied with any requirement 
under subsection ( 2) of that section made in 
respect of the application; and 

( c) the memorandum and articles of association of the 
physiotherapy services company to which the 
application relates comply with the prescribed 
requirements, 

grant an approval to the company authorizing it to provide 
physiotherapy services. 

( 2) For the purposes of subsection ( 1 ) ( c ) , the 
memorandum of a physiotherapy services company to which 
an application under section 18c relates shall be deemed to 
comply with the prescribed requirements if the memorandum-

( a) provides that the sole ohject of the company is the 
provision of physiotherapy services by the com
pany; and 

( b) provides that the company shall have the power to 
do all such acts or things as may he required 
or necessary to be done by a body corporate 
incorporated with the sole object of providing 
physiotherapy services. 
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( 3) For the purposes of subsection (1) ( c ), the articles 
of association of a physiotherapy services company to which 
an application under section 18c relates shall be deemed to 
comply with the prescribed requirements if the articles-

(a) provide-
(i) that, in the case of a company with more 

than 2 members, every member of the 
company shall be a registered physio
therapist; 

( ii ) that, in the case of a company with only 
2 members-

( A ) both shall be registered physio
therapists; or 

( B) one member shall be a registered 
physiotherapist and the other 
member shall be a legal prac
titioner or barrister, an 
accountant who is a member 
of the Institute of Chartered 
Accountants in Australia or 
the Australian Society of 
Accountants, or such other 
person, not being a regis
tered physiotherapist, as is 
approved by the Board; 

( iii ) that, in the case of a company with only 
2 members, one of whom is not a regis
tered physiotherapist-

(A) the member of the company 
who is a registered physio
therapist shall take and hold 
at least 2 shares in the 
capital of the company; 

( B) the member of the company 
who is not a registered 
physiotherapist shall take not 
more than one share in that 
capital, being a share in 
respect of which there is no 
right to vote at a general 
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meeting of members of the 
company, and which shall 
be held in trust by him for 
the member of the company 
who is a registered physio
therapist; and 

( c) the member of the company 
who is not a registered 
physiotherapist cannot be the 
chairman of the company; 

( iv) that every director of the company shall be 
a registered physiotherapist, except in 
the case of a company with only 2 
members, one of whom is a registered 
physiotherapist; 

( v) in the case of a company with more than 
2 members, for the transmission of the 
shares of a deceased member of the 
company to a registered physiotherapist; 

( vi) in the case of a company with only 2 
members, for the transmission of the 
share or shares of a deceased member 
of the company in such a way that 
subparagraphs (ii) and (Hi) are com
plied with; and 

( vii) that the total voting rights exercisable at 
a meeting of the members of the com
pany shall be held by registered physio
therapists who are directors or members 
of the company; and 

( b) include provisions that are otherwise appropriate to 
a body corporate incorporated with the sole object 
of providing physiotherapy services. 

( 4) An approval under this section by the Board shall be

( a) in writing; and 

( b) sent by the Board to the physiotherapy services 
company by which the application for the approval 
was made. 

1033 
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(5) Where, on an application under section 18e, the 
Board refuses to grant an approval to the applicant, the Board-

(a) shall serve on the applicant a notice in writing of the 
refusal and the reasons for it; and 

( b) where payment of the fee referred to in section 
18e (1) ( e) has been made, shall, unless the 
applicant agrees in writing to the amount of the 
fee being held in credit for it, refund that amount 
to the applicant. 

18E-An approval granted to a physiotherapy services 
company-

( a) authorizes the company to provide physiotherapy; 
services; and 

( b) is in force on and from the date specified in the 
approval as the date for the approval to come 
into force for a period of 12 months from that 
date, unless the approval ceases to be in force 
earlier, 

and such an approval may, in accordance with section 18G, 
be renewed for successive periods of 12 months. 

18F-( 1) The Board shall keep a list of physiotherapy 
services companies in respect of which it has granted approvals. 

( 2) The list shall be in such form as the Board determines. 

( 3) Where the Board grants an approval, the Board shall 
cause to be entered in the list-

( a) the name of the physiotherapy services company to 
which the approval relates; and 

(b) particulars of the following matters:-
( i ) the registered office of the company within 

Tasmania; 
( ii ) the place or places where the company 

proposes to carry on business; 
( Hi) the names and addresses of the members 

and officers of the company; 
(iv) such other matters (if any) as the Board 

considers appropriate or as may be pre
scrif>ed by the regulations for the pur
poses of this subsection. 
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(4) In addition to the particulars referred to in subsection· 
( 3) (b), the Board shall cause to be entered in the list particu
lars of the cancellation of an approval under section 14A and 
of the date of the cancellation. 

( 5) The Board may from time to time cause to be made in 
the list such alterations as it considers to be necessary. 

( 6) The Board shall cause a copy of the list, as existing on 
1st January in each year, to be given to the Minister on or 
before 31 st January in that year. 
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18G-( 1) Subject to this section, a physiotherapy services Renewa~ of 

company which holds an approval may, at any time before the approva s. 

expiry of the approval, apply to the Board for the renewal of 
the approval for a further period of 12 months. 

(2) An application by a physiotherapy services company 
under this section shall-

(a) be in writing in a form provided by the Board; 
( b) be made on behalf of the applicant by a person who 

is concerned in the management of the applicant; 
( c) specify-

(i) the name of the applicant; 
( ii ) the registered office of the applicant within 

Tasmania; 
( iii) the place or places where the applicant 

carries on business; and 
( iv) the names and addresses of the members 

and officers of the applicant; 
(d) contain such particulars relating to the provision by 

the applicant of physiotherapy services as may be 
directed by the form; and 

( e) be accompanied by the fee prescribed by the regu
lations. 

( 3) If the Board is not satisfied as to the particulars pro
vided in an application under this section, the Board may serve 
on the applicant an instrument in writing requiring it to provide 
the Board, within such period as is specified in the instrument 
or such further period as the Board may allow, with a statement 
in writing by a person who is concerned in the management of 
the applicant containing such further particulars in relation to 
the application as the Board specifies. 
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(4) Where, as a result of not being satisfied as to the 
particulars provided in an application under this section, the 
Board serves an instrument under subsection (3) requiring 
the applicant to provide it with a statement of further particu
lars in respect of the application, the Board may decline to 
consider the application until the applicant has provided it with 
such a statement and, where any such statement is so provided, 
the Board may refuse to renew the approval, and the require
ment shall be deemed not to have been complied with until the 
Board is satisfied as to the particulars contained in the state
ment. 

( 5) Subject to subsection (6), where an application is made 
under subsection (1 ) for the renewal of an approval, the Board 
shall, if-

( a) the application is in accordance with this section and 
is accompanied by the fee referred to in subsection 
(2) (e); and 

( b) the applicant has complied with any requirement 
under subsection (3 ) made in respect of the appli
cation, 

grant to the applicant the renewal of the approval applied for 
unless the application is withdrawn. 

(6) The Board may refuse to grant to an applicant the 
renewal of the approval applied for if the applicant has contra
vened section 180. 

(7) Subject to this Act, where an application for the renewal 
of an approval is made before the date on which the approval 
would, but for this subsection, have ceased to be in force 
(which date is, in this subsection, referred to as " the date of 
expiry ") and-

(a) the renewal is granted before the date of expiry
on the grant of the renewal, the approval shall be 
in force for a period of 12 months commencing 
on the date of expiry; or 

( b) the renewal is not granted before the date of expiry 
and the application is not withdrawn before the 
date of expiry-
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(i) the approval shall be deemed to continue 
to be in force on and from the date of 
expiry until the renewal is granted, the 
application is withdrawn, or the renewal 
is refused, whichever first occurs; and 

( ii) on the grant of the renewal, the approval 
shall be in force for the remaining 
portion of the period of 12 months 
commencing on the date of expiry, and 
the renewal shall be expressed to have 
taken effect on and from that date. 

( 8) The renewal under this section of an approval shall be

(a) in writing; and 
( b) sent by the Board to the physiotherapy services com

pany by which the application for the renewal was 
made. 

( 9) Where, on an application under subsection (1) for the 
renewal of an approval, the Board refuses to renew the approval, 
the Board-

(a) shall serve on the applicant a notice in writing of the 
refusal and the reasons for it; and 

( b) where payment of the fee referred to in subsection 
( 2) (e) has been made, shall, unless the applicant 
agrees in writing to the amount of the fee being 
held in credit for it, refund that amount to the 
applicant. 

1037 

18H-The holder of an approval may, at any time, by notice Sum:ader of 

in writing to the Board, inform the Board that it wishes to approval. 

surrender the approval, and on receipt by the Board of the 
notice and the approval, the approval shall cease to be in force. 

181-{ 1) A person who-- Pllaemd 

(a) makes an application under section .18c or 18G; or :!:ma::. 
(b) in a statement provided by a physiotherapy services 

company pursuant to an instrument under section 
18c (2) or 18G (3), makes a representation, 

which is false or misleading in a material respect is guilty of an 
offence and is liable on summary conviction to a penalty not 
exceeding $500. 
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( 2) I t is a defence to a charge under subsection (1) if it 
is proved that, at the time when the application or representa
tion was made, the defendant believed on reasonable grounds 
that it was neither false nor misleading. 

18J-( 1) Where, on an application for the grant of an 
approval, the Board refuses to grant the approval, the physio
therapy services company which made the application may, 
within 21 days after the service on the company of a notice 
of refusal under section 18n (5) (a), appeal to the Supreme 
Court against the refusal. 

(2) If, on the hearing of an appeal under subsection (1), 
the Supreme Court is satisfied that in all the circumstances of 
the case an approval ought to have been granted, It shall make 
an order directing that, subject to the payment of the fee for 
the approval, an approval be granted to the appellant to be in 
force on and from such date as is specified in the order. 

( 3) The Board shall give effect to any order made by the 
Supreme Court under subsection (2). 

( 4) Subject to this section, an appeal under subsection (2) 
shall be instituted, heard, and determined in accordance with the 
provisions of the rules of court of the Supreme Court relating 
to appeals from statutory tribunals (other than courts). 

18K-' (1) Where, on an application for the renewal of an 
approval, the Board refuses to renew the approval, the applicant 
for renewal may, within 21 days after the service on the 
applicant of a notice of refusal under section 18G (9)( a), 
appeal against the refusal to the Supreme Court. 

( 2) The provisions of section 18 J (2) to (4), with any 
necessary modifications, apply to and in respect of an appeal 
under subsection (1) of this section in the same way as they 
apply to and in respect of an appeal against a refusal to grant 
an approval. 
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Division 3-Miscellaneous 

18L-An approved physiotherapy services company shall not Rest:i:tionsfon 
• •• • provIsIon 0 

provIde a physIOtherapy serVIce for a person or cause or permIt ph~iotherapy 
h . h . b 'd d I h .. servIces by a p ySIOt erapy serVIce to· e so proVI e un ess t e proVIsIOn approved 

f h .. physiotherapy o t at serVIce 1S- services 

( a) authorized on its behalf by a registered physio-
therapist; or 

( b) performed on its behalf by a registered physio
therapist. 

Penalty: $5000. 

companies. 

18M-( 1) A physiotherapy services company shall- Records to 
be kept by 

( a) keep in a form and manner approved by the Board =~erapy 
records of- companies. 

( i ) the name and address of each person for 
whom it provides a physiotherapy 
serVIce; 

( ii) the nature of the service provided for that 
person; 

(iii) the date on which, and the time at which, 
that service is provided; 

( iv) the name of each registered physiotherapist 
who authorized the provision of, or who 
performed, that service; and 

(v) such other matters (if any) as the Board 
considers appropriate or as may be pre
scribed by the regulations for the pur
poses of this subsection; and 

( b) preserve each of those records for a period of 7 years 
after the last entry was made in it. 

( 2) A physiotherapy services company shall-

(a) notify the Registrar in writing of the address of the 
place in Tasmania at which the records which it 
is required to keep under subsection (1) are kept 
or proposed to be kept-
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( i ) if the company is providing physiotherapy 
services at the commencement of this 
Part-within 2 months after that com
mencement; or 

( ii ) if it is not providing those services at the 
commencement of this Part-within 2 
months after it commences to provide 
those services; and 

( b) where the place at which the records are kept is 
subsequently changed to another place in T as
mania-notify the Board in writing of the address 
of the new place at which the records are kept 
within 14 days after the change takes place. ' 

( 3) A physiotherapy services company which fails to comply 
with subsection (1) or (2) is guilty of an offence and is liable 
on summary conviction to a penalty not exceeding $500. 

( 4) This section does not apply so as to require the preser
vation of records-

( a) in respect of which the Board has notified a physio
therapy services company that preservation is not 
required; or 

( b) of a physiotherapy services company which has gone 
into liquidation and which has been finally dis
solved. 

18N-( 1) Subject to subsection (2), the Board may serve 
on a physiotherapy services company an instrument in writing 
requiring it to provide the Board, within such period as is 
specified in the instrument or such further period as the Board 
may allow, a statement in writing by a person who is con
cerned in the management of the company containing particu
lars of the information in the records kept by the company 
under section 18M, being a statement relating to such period 
as is specified in the instrument. 

( 2) Except with the consent of a patient or his legal 
guardian, information contained in a statement provided by a 
physiotherapy services company pursuant to an instrument 
under subsection (1) shall not include any clinical details of 
the symptoms, signs. or diagnosis of the patient. 
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( 3) Where a physiotherapy services company on which an 
instrument is served under subsection (1 ) fails t<r-

(a) provide the Board with a statement as required by 
the instrument; or 

( b) provide the Board with such a statement within such 
period as is specified in the instrument or such 
further period as the Board may allow, 

the company is guilty of an offence and is liable on summary 
conviction to a penalty not exceeding $5000. 

(4) A person who, in a statement provided by a physio
therapy services company pursuant to an instrument under 
subsection (1), makes a representation which is false or mis
leading in a material respect is guilty of an offence and is liable 
on summary conviction to a penalty not exceeding $500. 

( 5) It is a defence to a charge under subsection (4) if it 
is proved that, at the time when the representation was made, 
the defendant believed on reasonable grounds that it was neither 
false nor misleading. 

I8o--( 1) A physiotherapy services company shall not make Alteration to 

an alteration to its memorandum or articles of association unless '!::::'!~ 
the proposed alteration has been submitted to, and approved =::: 
by, the Board. =1. 

( 2) An alteration to the memorandum or articles of asso
ciation of a physiotherapy services company made in contra
vention of subsection (1) has no force or effect. 

I8p-( 1) Notwithstanding anything in the Companies RestrictiODSon 

( Tasmania) Code, any other Code, or any enactment, the :.:=tion, 

Commission or a member of the staff of the Commission is not ~es and 

entitled to require a physiotherapy services company to produce SecurIties 

for the purposes of the inspection by it or him, to inspect, or ~s~~ 
k . f CIIIe histories ta e possessIon 0 - IIId other 

( a) the case history or similar record of a person for 
whom the company has provided a physiotherapy 
service (not being a record to which paragraph 
( b) applies); or 

(b) any records kept by the company under section I8M, 
unless the Supreme Court has made an order authorizing the 
Commission or that member to do so. 

m:ords. 
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( 2) The Supreme Court may, on the application of the 
Commission, make an order authorizing the Commission or a 
member of the staff of the Commission to do all or any of the 
acts mentioned in subsection (1). 

( 3) On the making of an order under subsection (2), the 
Supreme Court may make such orders, including an order 
relating to the payment of costs, as it thinks fit. 

( 4) In this section-
" Commission" means the National Companies and 

Securities Commission established by the Commis
sion Act; 

" Commission Act" means the National Companies and 
Securities Commission Act 1979 of the Common
wealth; 

" member of the staff of the Commission " means
(a) an employee of the Commission; 
( b) a person whose services are available to the 

Commission by virtue of arrangements 
made under section 24 (1) or (2) of the 
Commission Act; or 

( c) a person engaged under section 25 (1) of the 
Commission Act. 

18Q---( 1) Notwithstanding any law to the contrary, where 
a registered physiotherapist authorizes or performs a physio
therapy service on behalf of a physiotherapy services company 
for a person, that physiotherapist is personally liable to that 
person in respect of the authorization or performance of that 
physiotherapy service or any matter or thing arising out of the 
authorization or performance of that physiotherapy service, 
whether· the contract for the carrying out of that physiotherapy' 
service was entered into between that physiotherapist and that 
person or not. 

( 2) Where more than one registered physiotherapist 
authorizes or performs a physiotherapist service on behalf of 
a physiotherapist services company for a person, those physio
therapists are iointly and severally personally liable to that 
person as provided in subsection (1). 
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( 3) Where one or more registered physiotherapists are, 
pursuant to subsection (1) or (2), personally liable to a 
person in respect of the authorization or performance of physio
therapy on behalf of a physiotherapy services company or any 
matter or thing arising out of the authorization or performance 
of such a physiotherapy service, nothing in either of those sub
sections prevents that person from bringing an action in respect 
of the authorization or performance of that physiotherapy 
service or that matter or thing against the physiotherapy 
services company in addition to, or instead of, bringing the 
action against one or more of those physiotherapists. 
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18R-{ 1) Where an offence against this Act is committed Offencesby 

b h · h . d physiotherapy yap YSlot erapy servIces company, every person concerne services 

in the management of the company shall be deemed also to company, 

have committed the offence and may be convicted of the 
offence, unless he proves that the act or omission constituting 
the offence took place without his knowledge or consent. 

( 2) A person referred to in subsection (1) may be con
victed of an offence under that subsection whether or not the 
physiotherapy services company is charged with or convicted 
of the offence. 

18s-Where the name of a physiotherapy services company Effect of 

is removed from the list pursuant to section 14A (1), the ::n~i~. 
approval granted to it under this Part that was in force 
immediately before its name was so removed ceases to have 
effect, but again has effect if and when its name is restored 
to the list pursuant to section 18T. 

18T-( 1) Where the name of a physiotherapy services Restora~ion 
h b . d f h l' . to the hst. company as een remove rom t e 1st pursuant to section 

14 A (1) (c), the Board may, on the application of that com-
pany, restore its name to the list if it considers it proper to 
do so. 

( 2) An application under subsection (1 ) for the restoration 
of the name of a physiotherapy services company to the list 
shall-

(a) not be made to the Board-
(i) before the expiration of 12 months from 

the date of the removal of the com
pany's name from the list; or 
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(ii) before the expiration of 12 months from 
the date on which such an application 
was previously made; and 

( b) be made on behalf of the applicant by a person who 
is concerned in the management of the applicant. 

( 3) Where a physiotherapy services company makes an 
application under subsection (1), the Board may require a 
person who is concerned in the management of the company 
to attend personally before the Board for the purpose of proving 
facts on which the application depends. 

18u-( 1) Any notice or other instrument required or 
authorized by this Act to be served by the Board on a physio
therapy services company may be served on the company-

(a) by delivering it to the secretary of the company 
personally; 

( b) by leaving it at the registered office of the company 
or at the place or principal place of 'business of the 
company in Tasmania with a person apparently 
employed there, being a person who has or 
apparently has attained the age of 16 years; or 

(c) by sending it by post to the registered office of the 
company or to the place or principal place of 
business of the company in Tasmania. 

( 2) A reference in subsection (1) to the registered office 
of a physiotherapy services company includes a reference to a 
registered office that is outside Tasmania. 

( 3) The provisions of this section are in addition to the 
provisions of section 528 of the Companies (Tasmania) Code. 

18-The Principal Act is amended by inserting the following 
heading before section 19:-

PART VI 
MISCELLANEOUS 

19-( 1) Section 19 (1) of the Principal Act is amended as 
follows:-

(a) by omitting from paragraph (a) "Act; or" and substitut
ing "Act;"; 
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(b) by omitting from paragraph (b) "suspended," and sub
stituting "suspended; or"; 

( c) by inserting the following paragraph after paragraph 
(b):-

(c) a company was or was not, on any date or 
during any period, an approved physio
therapy services company, 

(2) Section 19 (2) of the Principal Act is amended by omitting 
all the words following " by the production of" and substituting 
" a document purporting to be a true copy of that entry, and pur
porting to be certified as such by the Registrar". 
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20-Section 20 of the Principal Act is amended by 
" one hundred dollars" and substituting" $500 ". 

ami tting Amendment of 
section 20 of 
Principal Act 
(General 
penalty). 

21-Section 25 (2) of the Principal Act is amended by omitting Amendment of 

" f d 11 " db' . " $200 ". sectlon250f orty 0 ars an su sututmg , Prmcipal Act 
(Regulations) 

22-Each of the prOVISIOns of the Principd Act specified in Amendme~t of 
references in 

column 1 of Schedule 1 is amended by ami lting "Secretary", Principal Act 
• to the 

as indicated in column 2 of that Schedule, a:1d substitutmg Secretary. 

" Regis trar ". 

23-The person holding office under the Principal Act as Secretary !;~~;:f~~nal 
to the Physiotherapists' Registration Board immediately before the ReRistrar 

day fixed by proclamation under section 2 (3) shall be deemed to 
have been appointed under the Principal Act (as amended by this 
Act) rs Registrar of the Physiotherapists' Registration Board. 
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SCHEDULE 1 Section 22 

AMENDMENT OF REFERENCES IN PRINCIPAL ACT TO THE SECRETARY 

COLUMN 1 

Provision of Principal Act amended by omitting" Secretary" 
and substituting " Registrar" 

Section 4 (2) 
Section 10 (4) 
Section 11 (1) 

(4) 
Section 12 .(5) 
Section 14 (7) 
Section 15 (1) 
Section 16 (2) 
Section 18 
Section 19 (1) 
Section 23 

CoLUMN 2 

Number of times word omitted appears 
in provision 

1 
1 
1 
2 
1 
1 
1 
2 
1 
1 
2 


