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RETIREMENT BENEFITS AMENDMENT ACT 1987

No. 21 of 1987
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AN ACT to amend the Retirement Benefits Act 1982 and the State
Employees (Long-Service Leave) Act 1950.

[Royal Assent 29 April 1987]

BE it enacted by His Excellency the Governor of Tasmania, by and

with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:—

189

1—This Act may be cited as the Retirement Benefits Amendment svont dse.

Act 1987.

2—(1) 'Except as provided in subsections (2), (3), and (4), Commence.

this Act shall commence on 1st April 1987, but if this Act does not ™™
receive the Royal assent on or before that day, this Act, except as
provided in those subsections, shall be deemed to have commenced
on that day.

(2) Section 6 shall be deemed to have commenced on 26th
February 1987.

(3) Sections 30 (2), 31 (2), and 32 (2) shall commence on
Ist July 1989.

(4) Sections 5, 34, 38 (b), (¢), (d), and (e), and 55 (15)
shall commence on 1st July 1987.
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Principal Act. 3—In this Act, the Retirement Benefits Act 1982* is referred to
as the Principal Act.

Amendmentof  4—_Section 3 of the Principal Act is amended as follows:—

section 3 of

Principal Act (a) by inserting in subsection (1) the following definition
tation). after the definition of ‘“ age for retirement ”:—

“ allowances >’ means any income regularly received
by a person, or to which he is entitled, in his
capacity as an employee, other than income
so received by that petson or to which he is so
entitled by way of salary, bonuses, overtime
payments, payments for special services of an
occasional nature, or travelling expenses;

(6) by omitting “ 21 ” from paragraph (5) of the definition
of “ child ”” in that subsection and substituting *“ 25 ”’;

(¢) by inserting in the definition of ¢ contributions ” in that
subsection “, including supplementary contributions,”
before ¢ paid ”;

(d) by omitting from that subsection the definition of *“ con-
tributor for limited benefits ” and substituting the
{ollowing definition:—

‘“ contributor for limited benefits ” has the meaning
assigned to that expression by section 23 (5),
and includes a person who, immediately before
1st April 1987, is a contributor for limited
benefits within the meaning of section 23 (6)
as in force before that date;

(e) by omitting from that subsection the definition of
“ salary ” and substituting the following definition:—

“ salary ” means the salary or wages received by a
person, or to which he is entitled, in his capacity
as an employee, but does not include any allow-
ances, bonuses, overtime payments, payments
for special services of an occasional nature, or
travelling expenses so received by him or to
which he is so entitled;

(f) by omitting * Fund;” from paragraph (a) of the defini-
tion of “ service ” in that subsection and substituting
“ Fund; and ”’;

* No. lfO 109fg;982. Amended by Nos. 12 and 85 of 1983, No. 29 of 1984, and Nos. 22, 51, and 112
o .
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(g) by inserting in that subsection the following definition

after the definition of * Superannuation Fund
Board ”:—

“ supplementary contributions ” means supple-
mentary contributions paid or payable under
this Act to the Fund by a contributor pursuant
to an election under section 29A (1) or pur-
suant to such an election varied pursuant to
section 29¢ (6);

(b) by omitting from subsection (7) ‘Fund”, where
secondly occurring, and substituting  Fund, together
with interest on the amount of the refund as provided in
section 90A”’;

(i) by omitting from subsection (11) “ consisting of a
whole month or 2 or more whole months ” and sub-
stituting ““ of 365 days .

5—Section 4 of the Principal Act is amended by inserting the Amendment of
following paragraph after paragraph (c):— %i?r::i;al Aa
Non-applica-

(ca) a police officer who, being entitled to exercise a right of fios o A):
election under section 618, does not exercise that right
of election;

6—Section 6 of the Principal Act is amended as follows:— Amendaeat of
(@) by inserting the following subsection after subsection [y
(2) . of Act to
. certain
temporary

(28) A person who is appointed to the office of emplovees and
the Commissioner, or the Acting-Commissioner, of the
Hydro-Electric Commission may—

(a) in the case of a person so appointed who is
not an employee immediately before he is
appointed to that office, elect to become
a contributor; or

(b) in the case of a person so appointed who is
an employee and a contributor immedi-
ately before he is appointed to that office,
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elect to continue to be a contributor on and
from the date of his appointment to that
office.

44

(b) by inserting in subsection (3) “or (2A)” after “ sub-

section (1)”’;

(c) by inserting the following subsection after subsection

(5):—

(54) On the making of an election under this
section by a person—

(a) to whom subsection (2A) (2) applies, he
shall be deemed to become an employee
within the meaning of this Act and to
remain such an employee as long as he
holds the office of the Commissioner, or
the Acting-Commissioner, of the Hydro-
Electric Commission; or

(b) to whom subsection (2A) (b) applies, he
shall continue to be a contributor on and
from the date of his appointment to the
office of the Commissioner, or the Acting-
Commissioner, of the Hydro-Electric Com-
mission until he ceases to hold that office.

7—Section 7 of the Principal Act is repealed.

8—Section 11 of the Principal Act is amended as follows:—
(4) by omitting paragraphs (2) and (5) of subsection (1)
and substituting the following paragraphs:—

(a) one shall be a person nominated by the Minister
for the time being administering the Tas-
manian State Service Act 1984;

(b) one shall be the Under Treasurer or a person
employed in the Treasury nominated by the
Under Treasurer; and )

(£) by omitting subsection (3).
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9—Section 13 of the Principal Act is amended as follows:— Amendment of

section 13 of

.. . Principal A

(a) by omitting paragraph (a) of subsection (1) and sub- (g'r';f;ii?onsa
stituting the following paragraph:— et 10

membership,

(a) one shall be the Under Treasurer or a person and mectings

i : £ the Trust).
employed in the Treasury nominated by the * ™ ™"
Under Treasurer;

(5) by omitting subsection (3).

10—Section 14 of the Principal Act is amended as follows:—  Amendment of
L. . Principal Act
(a) by omitting from subsection (2) ““ Governor may, on the {fowe of
recommendation of the Trust,” and substituting * Trust enssse )
may ”; persons).

(b) by omitting from that subsection * he ”’ and substituting
€€ 34 2
it

(c) by omitting subsections (3) to (7) and substituting the
following subsections:—

(3) A person who is a member of a House of
Parliament of the Commonwealth, or of a State or
Territory of the Commonwealth, or a candidate for
election as a member of any such House of Parliament,
is disqualified from being appointed as an officer of
the Trust, and a person holding office as such an officer
ceases to hold that office on becoming a candidate for
such an election.

(4) Schedule 24 has effect with respect to—

(a) the appointment and terms and conditions
of employment of officers appointed under
subsection (2); and

(b) any such officer who is a candidate for elec-
tion as mentioned in subsection (3).

(5) Subject to Schedule 2a, the terms and con-
ditions of employment (including remuneration, allow-
ances, and entitlements) of the officers of the Trust
shall be such as are determined by the Trust from time
to time.
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(6) All costs incurred by the Trust pursuant to this
section shall be a charge against the Trust’s revenue.

Substitution of - 11—Section 17 of the Principal Act is repealed and the following

section 17 of

Principal Act.  section is substituted:—

Protection of 17—(1) Subject to subsection (2), any matter or thing
Board and done or omitted to be done in good faith by a member of the
and other Board or the Trust, by an officer of the Trust appointed pur-

suant to section 14, or by an employee appointed pursuant to
section 16 to assist the Board or the Trust, for the purpose
or purported purpose of the performance by him of his func-
tions as a member of the Board or the Trust or as such an
officer or employee, shall not subject him personally to any
action, liability, claim, or demand.

(2) Subsection (1) does not preclude the Board or the
Trust from being subject to any action, liability, claim, ot
demand to which the Board or the Trust would, but for that
subsection, have been subject.

Amendment & 12—Section 20 (5) of the Principal Act is amended by inserting

section 20 of

piincipal Act  the following paragraphs after paragraph (a) :(—

(?ontinuatg))n
of the Fi . .
° (ab) all amounts payable under sections 354 and 904;

(ac) all costs incurred by the Board for remuneration paid

pursuant to clause 5 (1) of Part I of Schedule 1;

(ad) all costs incurred pursuant to section 56 of the Retirement
Benefits Amendment Act 1987,

Amendment of  18—Section 21 of the Principal Act is amended as follows:—

section 21 of
Principal Act

{Ivestment of (a) by omitting from subsection (2) ‘“ subsection (1).” and
substituting * subsection (1), after deducting from
that money all costs incurred by the Trust pursuant
to section 14 and all costs incurred by it for remunera-
tion paid pursuant to clause 5 (1) of Part I of
Schedule 2.”;
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(b) by omitting paragraph (j) of subsection (3) and sub-
stituting the following paragraph:—

(/) by lending money on the security of, or by
purchasing any of the following:—

(i) a promissory note or any other com-
mercial insttument which confers
on the holder a right of recourse
against the Government of the
Commonwealth or of this or
another State for the repayment
of the loan and the payment of
interest on it;

(ii) a promissory note made by or on
behalf of the Government of the
Commonwealth or of this or
another State and which does not
confer on the holder a right of
recourse, as mentioned in sub-
paragraph (i), against that
Government;

(iii) a promissory note made by or on
behalf of a company incorporated
within the Commonwealth and
having a paid up capital of not
less than $1 000 000;

(iv) a promissory note made by or on
behalf of an authority of the
Government of the Common-
wealth or of this or another State
and which does not confer on the
holder a right of recourse, as
mentioned in subparagraph (i),
against that Government;

(¢) by omitting from the definition of * share ” in subsection
(11) “ company ", where secondly occurring, and sub-
stituting ““ company, and call option contract, and put
option contract, quoted by a stock exchange on the
equities option market ”’;
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(d) by adding the following subsection after subsection
(11):—
(12) In this section, a reference to—
(a) a State is a reference to a State or Territory
of the Commonwealth; and

(b) another State is a reference to a State (other
than this State) or Territory of the Com-
monwealth.

14—Section 22 of the Principal Act is amended as follows:—

(a) by omitting from subsection (3) (&) “ Part V; or ” and
substituting ““ Part V;”;

(&) by omitting from subsection (3) (¢) “ paid.” and sub-
stituting “ paid; or ”’;

(c¢) by adding the following paragraph after subsection
(3) (¢):—

(d) in the calculation of the amounts of the con-
tributions referred to in paragraph (c).

(d) by adding the following subsection after subsection
(3):—

(4) The Actuary may, in a report for the purposes of
subsection (1), make comments to the Treasurer and
to the Board, and provide advice to them, on any
matter or thing relating to or arising out of this Act.

15—Section 23 of the Principal Act is amended as follows:—

(¢) by omitting subsections (1), (2), (3), (4), (5), and
(6) and substituting the following subsections:—

(1) A person who, pursuant to this subsection as in
force before 1st April 1987, was required to contribute
to the Fund—

(a) by reason of—

(i) being an existing contributor
immediately before the first
commencement day;
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(ii) becoming an employee on or after
the first commencement day but
before 1st April 1987; or

(iii) being a transferred contributor or
an amalgamated contributor;
and

(b) by reason of being under the age for retire-
ment,

and who is a contributor immediately before 1st April
1987 shall, on and after that day, continue to contribute
to the Fund as provided in this Part and Schedule 3.

(2) Except as provided in section 79 (10), a
person who—

(a) becomes an employee on or after 1st April
1987; and

() is under the age for retirement,

shall contribute to the Fund as provided in this Part
and Schedule 3.

(3) A person to whom subsection (2) applies shall,
subject to subsection (4), contribute to the Fund by
means of the 40 years’ service scheme at the higher
rate of contribution.

(4) A person to whom subsection (2) applies may,
within one month after becoming an employee or within
such extended time, if any, as the Board may in that
case allow, elect by notice in writing to the Board to
contribute to the Fund by means of the 35 years’
service scheme or the 30 years’ service scheme.

(5) A person who becomes a contributor to the
Fund on or after 1st April 1987 by means of any
scheme—

(a) who does not undergo a medical examina-
tion by a legally-qualified medical prac-
titioner referred to in section 80 (1);

197
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(6) who, having undergone a medical examina-
tion by such a medical practitioner, is not
the subject of a certificate by the medical
practitioner as mentioned in section
80 (1); or

(c) who, being the subject of such a certificate,
is unable to satisfy the Board as to his
health and physical condition as mentioned
in section 80 (2),

is in this Act referred to as a “ contributor for limited

benefits .

(£) by omitting subsection (9).

Amendment of - 16—Section 24 of the Principal Act is amended as follows:—

Principal Act (a) by inserting in subsection (1) “or (2)” after “ section
relating to 23 (1) »”,

contributions 4

by certain

cransferred (£) by omitting from subsection (5) (f) “ established under
employees). a law other than a law of the State ”.

Amendment of 17—Section 25 of the Principal Act is amended by omitting sub-

principal At Sections (1) and (2) and substituting the following subsection:—

(Commence-

ment and (1) Subject to section 26 (2), the contributions of an

contributions). employee commence on the day on which he is appointed to
the office or position by virtue of which he is an employee.

Insertion in 18 —After section 29 of the Principal Act, the following sections

Principal Act R .

of new are inserted in Part IV:—

sections 294,

298, and 25¢.

Blecton to pay 29a— (1) Subject to section 29¢, a contributor may, at any

U . . . . e

contributions. time, elect, by notice in writing to the Board, to pay supple-

mentary contributions to the Fund.

(2) A contributor who makes an election under subsection
(1) shall specify in the election the factor by reference to which
the amount of the supplementary contributions to be paid by
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him is to be determined in accordance with this section, being
a factor consisting of multiples of half of one per cent up to and
including 6 per cent.

(3) Subject to section 29¢, where a contributor makes an
election under subsection (1), he shall, on each pay-day after
the date of the election during the period commencing on the
day immediately following the date of the election and ending
on the day on which he ceases to be an employee, pay a supple-
mentary contribution to the Fund.

298—The annual amount of the supplementary contributions Asoal smount
payable to the Fund by a contributor is an amount equal to the mex?:f;e:
product of the factor specified in his election under section “*™*
29A (1) and the amount of his annual salary for the time

being.

29c—(1) In this section, “ election to pay supplementary Revocstionor

contributions > means an election under section 294 (1). ety

supplementary

(2) A contributor who has made an election to pay supple- contelbutions
mentary contributions may, by notice in writing to the Board,

revoke the election.

(3) A contributor may, in a notice under subsection (2),
request the Board to refund to him the supplementary contribu-
tions that he has paid to the Fund.

(4) The Board shall, on receiving a request under sub-
section (3) from a contributor, refund to him the supple-
mentary contributions that he has paid to the Fund only if it
is satisfied that the contributor would suffer hardship if the
refund is not made to him.

(5) Where a contributor revokes an election to pay supple-
mentary contributions—

(a) he shall cease to pay supplementary contributions on
and after the pay-day next following the date of
the notice of revocation; and

(5) he is not entitled, until the expiration of a period of
one year after that date, to make a further election
to pay supplementary contributions.
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(6) A contributor who has made an election to pay supple-
mentary contributions, not being an election that has been
revoked, may, by notice in writing to the Board, vaty the
election by substituting for the factor specified in the election
another factor specified in the instrument of variation, being
a factor consisting of multiples of half of one per cent up to and
including 6 per cent.

(7) A contributor may, in a notice under subsection (6)
varying an election to pay supplementary contributions, request
the Board to refund to him such part of those supplementary
contributions that have been so paid by him before the day on
which, as provided by subsection (8) (a), the election as
varied, has effect, as is specified in the notice.

(8) Where a contributor varies an election to pay supple-
mentary contributions—

(@) the election as varied has effect on and from the pay-
day next following the date of the instrument of
variation; and

(&) if the factor substituted by the variation is lower than
the factor specified in the election—the contributor
is not entitled to make a further variation of the
election until the expiration of a period of one
year after the date of the instrument of variation.

(9) The Board shall, on receiving a request under sub-
section (7) from a contributor, refund to him the part of the
supplementary contributions to which the request relates only
if the Board is satisfied that the contributor would suffer hard-
ship if the refund is not made to him.

19— Section 32 of the Principal Act is amended as follows:—

(a) by inserting in subsection (4) *, subject to subsection
(44),” after “ shall ”;

(b) by inserting the following subsection after that sub-
section:—
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(4a) A reduction shall not be made under subsec-
tion (4) to the amount of a pension payable to a con-
tributor if, at the time when the contributor becomes
entitled to the pension, it is equal to two-thirds of his
annual average salary in the year immediately pre-
ceding his retirement.

20—Section 33 of the Principal Act is amended as follows:—  Amendment of

section 33 of
(a) by omitting from subsection (1) (¢) “has been an s gn

employee for a continuous period of at least 20 years Joicps % ©

”», compulsory
and 4 retirement).

(&) by omitting paragraph (d) of subsection (1);

(¢) by omitting from subsection (1) (e) (i) and (1) (f) (ii)
“ subsection (3)”’, wherever occurring, and substitut-
ing ““ subsections (3) and (3A)”;

(d) by omitting subsection (2);

(e) by inserting in subsection (3) “, subject to subsection

(34),” after ““ shall ”;

(f) by inserting the following subsection after that sub-
section:—
(3A) A reduction shall not be made under sub-
section (3) to the amount of a pension payable to a
contributor if, at the time when the contributor
becomes entitled to the pension, it is equal to two-
thirds of his annual average salary in the year
immediately preceding his retirement.

(g) by omitting from subsection (6) (5) (ii) “ calculated at
the prescribed rate of interest ” and substituting “ as
provided in section 904”’;

(bh) by omitting subsection (7).

21—The heading to Division 2 of Part V to the Pr1nc1pal Act Amendment of

1s amended by adding ““ : Annuities > after *“ contributions ” Diviion 2,
) B .
P:inndpal,oAct.
22— Section 35 of the Principal Act is amended as follows:—  Amendment of
on 35 of

(a) by inserting in subsection (4) (2) “, together with fRim 2
interest on that sum as provided in section 90A” after contributions).

(11 Fund ,’
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(£) by omitting from subsection (4) () (ii)  calculated at
the prescribed rate of interest ” and substituting “ as
provided in section 90A”;

(¢) by omitting subsection (5);

(d) by omitting from subsection (7) ““ section 29.” and sub-
stituting *“ section 29, but not including supplementary
contributions paid by him.”.

fosertionfn 23— After section 35 of the Principal Act, the following section

ofpew is inserted in Division 2 of Part V:

e ety 35A—(1) Where a person, being a contributor who pays

Contributions supplementa}'y contributions to the Func.i, ceases, for any reason,

annuity. to be a contributor, the Board shall, having regard to any wishes
of that person or of his personal representative, in the case of
that person’s death, with respect to the matter—

(@) refund to that person or, as the case may be, to his
personal representative, a sum equal to the amount
of the supplementary contributions paid by him
to the Fund, together with interest on that sum
as provided in section 904; or

(b) convert that sum into an annuity calculated by the
Actuary and provide for the payment out of the
Fund of that annuity to that person or, in the case
of his death, to such person as the Board deter-
mines.

(2) In calculating an annuity pursuant to subsection
(1) (b), the Actuary shall have regard to such terms and
conditions as are determined by the Board in relation to the
annuity.
Amendment of  24_Section 36 of the Principal Act is amended as follows:—
Teincipel Act (a) by omitting subsection (2) and substituting the following
pensions). subsection: —

(2) Subject to this section and to sections 50 (4)
(¢), 50 (4) (d), 50 (64a) (b), 50 (8) (b), or 51

(34) (&), as the case requires, the widow of—
(a) a contributor for limited benefits; or
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(b) a pensioner who, immediately before he
became eligible for a pension, was a con-
tributor for limited benefits,

is entitled, as from the date of the death of the con-
tributor or pensioner, to a pension calculated at the
rate of two-thirds of the pension that would have been
payable to him under Schedule 5 if he had retired
immediately before the date of his death.

() by omitting from subsection (3) (4) “ he had been in
receipt of an invalidity pension immediately before his
death ” and substituting , immediately before his
death, he had been in receipt of an invalidity pension
on the ground of total and permanent incapacity as
defined in section 77 (24)”;

(¢) by omitting subsection (9) and substituting the following
subsection:—

(9) Where the widow of a contributor or pensioner
subsequently remarries or lives continuously for at
least 12 months with a male person as if she were his
wife, the pension to which she is otherwise entitled
under this section as the widow of that contributor
or pensioner is not payable during the continuance of
that subsequent marriage or while she is so living with
that male person.

25 Section 37 of the Principal Act is amended as follows:—
(a) by omitting from paragraph (5) “ wife; and ” and sub-
stituting *“ wife;”;
(6) by omitting from paragraph (c) “ widower’s pension.”
and substituting ““ widower’s pension; and ”’;
(c¢) by adding the following paragraph after paragraph (c):—
(d) in subsection (9) of that section the references
to a male person were references to a female
person and the reference to his wife were
a reference to her husband.
26—Section 40 of the Principal Act is amended as follows:—
(a) by omitting from subsection (3) (2) “ $500 ”, where
twice occurring, and substituting * $1 000 ”’;

(5) by omitting from subsection (3) (4) “ $1 500 ”, where
twice occurring, and substituting * $3 000 ”’;

(¢) by adding the following subsection after subsection (3):—
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(4) The Governor may, by order made on the
recommendation of the Board, amend subsection (3)
by omitting an amount specified in that subsection
and substituting for it the amount specified in the
order.

Amendment of  Q7__Section 41 (2) (a) of the Principal Act is amended by

section 41 of

Principal At omitting ‘“ 21 ” and substituting “ 25 .

(Commence-
ment and
cessation of
children’s
pensions).

Amendment of - 28 Section 44 (1) of the Principal Act is amended by omitting

section 44 of

Principal At ¢ and to section 45 .

(Half-yearly
adjustment of
pensions).

Repeal of 29__Section 45 of the Principal Act is repealed.

section 45 of
Principal Act
(Power of
Board to
determine that
petson to
whom pension
payable shall
not receive
half-yearly
increase or
shall receive
less than
half-yearly
inctease).

Amendment of 30 (1) Section 50 of the Principal Act is amended as follows:—

section 50 of
Principal Act

g (a) by inserting in subsection (3) ¢, subject to subsection

contributor to
convert whole

(34),” after “ shall ”’;

pemion (£) by omitting from subsection (3) (¢) and (d) “ $40 7,
entitiement wherever occurring, and substituting ““ $60 ’;
sum payment). (c) by omitting from subsection (3) (d) “ 30 per cent”,

where twice occurring, and substituting ¢ 40 per cent *;

(d) by inserting the following subsections after subsection

(3):—

(3A) The age referred to in subsection (3) (b) (ii)
shall be reduced by one each 1st July during the period
commencing on 1st July 1988 and ending on 1st July
1992.

(38) The Governor may, by order made on the
recommendation of the Board, amend paragraphs (¢)
and (d) of subsection (3) by omitting the monetary
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amount specified in both of those paragraphs and sub-
stituting for it the monetary amount specified in the
order.

(e) by omitting from subsection (4) (a) * subsection (3));
and ” and substituting “ subsection (3));”’;

(f) by omitting from subsection (4) (5)  petcentage.” and
substituting “ percentage;”’;

(g) by adding the following paragraphs after subsection
(4) (b):—
(¢) in the case of an election to convert the whole
of the contributor’s pension entitlement, on
the death of the contributor—

(i) the widow of the contributor, in the
case of a male contributor, is not
entitled to a widow’s pension;

(ii) the widower of the contributor, in
the case of a female contributor,
is not entitled to a widower’s
pension; and

(iii) a person who has lived together with
the contributor as mentioned in
section 38 (1) is not entitled to
a pension under Division 3; and

(d) in the case of an election to convert a specified
percentage of the contributor’s pension
entitlement, a widow’s pension, payable as
mentioned in section 36 (3), to the widow
of the contributor or other pension payable
pursuant to section 37 or 38 shall be reduced
by that specified percentage.

(h) by omitting from subsection (6) (4) (ii) * calculated
at the prescribed rate of interest,” and substituting  as
provided in section 90A.”;

(1) by omitting from subsection (6) “and the pension to
which he would otherwise be entitled shall be reduced
by that specified percentage.”;

(f) by inserting the following subsection after subsection
(6):—

(6A) When an election of a kind referred to in sub-
section (6) is made by a contributor—

205
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(a) the pension to which he would otherwise be
entitled shall be reduced by the percentage
specified in the election; and

() a widow’s pension payable, as mentioned in
section 36 (3), to the widow of the con-
tributor or other pension payable pursuant
to section 37 or 38 shall be reduced by
that specified percentage.

(k) by omitting from subsection (7) (&) (ii)  calculated
at the prescribed rate of interest,” and substituting * as
provided in section 90A.”;

(/) by omitting from subsection (7) “ and his entitlement
to a pension under this Act ceases.”;

(m) by omitting subsection (8) and substituting the following
subsection:—

(8) When an election of a kind referred to in sub-
section (7) is made by a contributor—

(a) his entitlement to a pension under this Act
ceases; and

() on his death—

(i) the widow of the contributor, in
the case of a male contributor,
is not entitled to a widow’s
pension;

(ii) the widower of the contributor, in
in the case of a female con-
tributor, is not entitled to a
widower’s pension; and

(iii) a person who has lived together
with the contributor as men-
tioned in section 38 (1) is not
entitled to a pension under
Division 3.

(2) Section 50 (3) (d) of the Principal Act is amended by
omitting “ 40 per cent ”, where twice occurring, and substituting
“ 50 per cent ”.



1987 Retirement Benefits Amendment No. 21 207

31—(1) Section 51 of the Principal Act is amended as follows;— Amendment of

section 51 of

(a) by omitting from subsection (2) “ 30 per cent ” and sub- Principal, Ac

stituting ““ 40 per cent ”; invalidity

pensioner to

(£) by omitting from subsection (3) “ may be), and his e ezt |
pension shall be reduced by the percentage of his fump sorm
pension specified in his election.” and substituting
“ may be).”;

(¢) by inserting the following subsection after subsection
(3):—

(3A) When an election is made under this section
by an invalidity pensioner—

(a) his pension shall be reduced by the percentage
of his pension specified in the election;
and

(b) a widow’s pension payable, as mentioned in
section 36 (3), to the widow of the
pensioner or other pension payable pur-
suant to section 37 or 38 shall be reduced
by that specified percentage.

(2) Section 51 (2) of the Principal Act is amended by omitting
“ 40 per cent ”’ and substituting ““ 50 per cent ”’.

32— (1) Section 52 of the Principal Act is amended as follows:— Amendment of

section 52 of

(a) by omitting from subsection (3) (a) and (b) “ $40 *, Principal Act

. . . (Right of
wherever occurring, and substituting “ $60 ”’; peson in
(4) by omitting from subsection (3) (5) ““ 30 per cent ”, entitied to
where twice occurring, and substituting * 40 per cent ”’; widower's
(¢) by inserting the following subsection after subsection Sonvert. whole
( 3 ) — pension or
pension

(3a) The Governor may, by order made on the endilement
recommendation of the Board, amend paragraphs (a) peyment).
and (5) of subsection (3) by omitting the monetary
amount specified in both of those paragraphs and sub-
stituting for it the monetary amount specified in the

order.

(2) Section 52 (3) (b) of the Principal Act is amended by

omitting ““ 40 per cent ”’, where twice occurring, and substituting
“ 50 per cent ”.

33—Section 53 of the Principal Act is repealed and the following Subsitution of

section 53 of

section is substituted:— Principal Act.
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53—A lump sum payment payable under this Division is
payable—

(a) on the day immediately following the day on which
the election in respect of the payment becomes
effective under this Division; or

(b) 28 days after the receipt of that election,

whichever is the later.

34— After section 61 of the Principal Act, the following Part is
inserted: —

PART VIa

SpEciaL Provisions IN RELATION TO CERTAIN PoLICE
OFFICERS

61A—In this Part, unless the contrary intention appears—
“ commencement day ”’ means 1st July 1987;

‘“ person to whom this Part applies” means a police
officer—

(a) from whose salary sums were, immediately
before the commencement day, being
deducted pursuant to section 43 of the
Police Regulation Act 1898; and

() who exercises the right of election conferred
on him by section 618.

61B—(1) A person who, immediately before the com-
mencement day, is a police officer not contributing to the Fund
and who is under the age of 65 years on that day, may, not later
than 31st December 1987, by notice in writing given to the
Police Provident Fund Board, elect to contribute to the Fund.

(2) As soon as practicable after the receipt of a notice under
subsection (1), the Police Provident Fund Board shall—

(a) notify the Board that the person by whom the notice
was given has exercised his right of election under
this section;

(5) pay to the Board, on behalf of that person—

55

(i) an amount equal to ——ths of the con-
75

tributions to the Police Provident Fund

made from his salary pursuant to
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section 43 of the Police Regulation Act
1898 up to and including 30th June

1987; and
55
(ii) ——ths of the accumulated interest on
7-5

that amount calculated up to and includ-
ing that day; and

(¢) pay to that person the remainder of those contribu-
tions to the Police Provident Fund and the
remainder of that accumulated interest.

(3) If, on 30th June 1987, the amount standing to the
credit in the Police Provident Fund of a person who exercises
the right of election conferred on him by this section exceeds
the amounts required by subsection (2) to be paid, on behalf
of that person, to the Board and to that person, the Police
Provident Fund Board shall pay to the Treasurer, to the credit
of the Consolidated Fund, a sum equal to that excess.

(4) For the purposes of this Act, the sum paid to the Board
pursuant to subsection (2) (5) (i) on behalf of a person to
whom this Part applies shall be deemed to be contributions
made by that person to the Fund.

61c—(1) A person to whom this Part applies—
(@) shall be deemed to be an employee;

(b) shall contribute to the Fund by means of the 40
years’ service scheme at the higher rate of con-
tribution on and after his first pay-day after the
day on which he exercises the right of election
conferred on him by section 618B; and

(c¢) shall pay to the Fund such arrears of his contribu-
tions to the Fund as have accrued during the
period beginning on the commencement day and
ending on the day immediately before that on
which he exercises that right of election.

209

Rights and
obligations of
persons to
whom this
Part applies.



210

Amendment of
section 62A of
Principal Act
( Amounts
payable by the
Board towards
the expenses
incurred in the
administration
of the
Superannuation
Branch of the
Treasury).

Amendment of
section 63 of
Principal Act
(Contributions
to the Fund by
the State and
by State
authorities).

No. 21 Retirement Benefits Amendment 1987

(2) Where a person exercises the right of election conferred
on him by section 61—

(a) that person ceases, on and after 1st July 1987, to
be entitled to any benefits from, or to be required
to make any payments to, the Police Provident
Fund;

() if any deductions are made from that person’s salary
pursuant to section 43 of the Police Regulation Act
1898 after that day and before the day on which
he exercises that right of election, the Police
Provident Fund Board shall refund to that person
the sum of all deductions so made; and

(¢) his service for the purposes of this Act includes the
period during which he contributed to the Police
Provident Fund.

35—Section 62a (3) of the Principal Act is amended as
follows:—
(a) by omitting ““ 1983  and substituting “ 1986 ”’;
(b) by omitting “ two-sevenths ” and substituting “ the
whole ”’.

36—Section 63 of the Principal Act is amended as follows:—
(4) by omitting from subsection (1) ‘ subsection (3)” and
substituting “ subsections (2a), (2B), and (3)”;
(£) by inserting the following subsections after subsection
(2):—
(24) Subject to subsection (2B), where a lump
sum payment is made to a person pursuant to section
50 (4), 50 (6), 50(7), 51 (3), 52 (5), 52(7), or
52 (8), the Treasurer shall pay to the Fund—
(a) a contribution, if any, towards that lump
sum payment calculated in accordance with
the following formula:—

(i) if B is equal to or greater than

1—A:—

o _a=-a)]
TC-LS[I 5 ]
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(ii) if B is less than 1 — A:—
TC =nought,

where—
“TC?” is the Treasurer’s contribution;

“LS” is the amount of the lump sum
payment;

“A” is the proportion payable by the
Treasurer under subsection (1)

(a); and

“B” is the proportion of basic pension
converted into a lump sum pay-
ment;

(b) a contribution towards a pension and a
contribution towards any half-yearly
adjustment to that pension made pursuant
to section 44 that become payable in
respect of that person calculated in
accordance with the following formula:—

(i) if B is equal to or greater than
1—A,

L a=a)
2(1-B))’

(ii) if B is less than 1 — A,

- A _B
TC=q —B)[P"LQ(1 2A)]’

where—
“TC?” is the Treasurer’s contribution;

TC=P+Q

“P” is the pension entitlement pay-
able to that person immediately
after his election to convert his
pension into a lump sum payment;

“A” is the proportion payable by the
Treasurer under subsection (1)

(a), (b), (), or (d), as the case

may be;

211
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“B” is the percentage of basic pension
converted into a lump sum pay-
ment; and

<

Q ” is the amount of pension payable
in excess of the “P”,

(2B) In subsection (2a), “ basic pension ” means
the pension payable immediately before an election to
convert the whole or, as the case may be, a percentage
of the pension entitlement or pension becomes effective
as provided in section 50 (4), 50 (6), 50 (7), 51 (3),
52 (5), 52 (7), or 52 (8).

37—Section 71 (2) (a) of the Principal Act is amended by

Principal At omitting “ $100 000 » and substituting “ $1 000 000 .

(Right of the
Trust to
borrow
temporarily
from the
Treasurer).

Amendment of
section 72 of
Principal Act

{ Application of
the Public
Servants’
Retiring and
Death
Allowances
Act 1925).

38—Section 72 of the Principal Act is amended as follows:—

(a) by omitting from subsection (3) () “ section 23 (9);”
and substituting “ section 23 (9), as in force before
1st April 1987;;

(b) by omitting from subsection (3) (c¢) “Act; or ”’ and sub-
stituting “Act;”’;

(¢) by omitting from subsection (3) (d) (ii) “ Fund.” and
substituting ““ Fund; or ’;

(d) by adding the following paragraph after subsection
(3) (d):—

(e) who exercises the right of election conferred
on him by section 618s.

(e) by inserting in subsection (4) “ or (e)” after * subsection

(3) (d)”.
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39— Section 764 of the Principal Act is amended as follows:—
(a) by inserting in subsection (1) (4) and () “ or the Act
of 1970 > after “Act ”, wherever occurring;
() by omitting from subsection (4) ‘ contributions.” and
substituting “ contributions, without any interest on
the amount of the refund.”.

’

40—Section 77 of the Principal Act is amended as follows:—

(2) by omitting from subsection (1) (¢) ‘‘ remuneration or
emolument ” and substituting *“ payment ’;

(£) by omitting from subsection (1) (5) * time; or” and
substituting * time;”’;

(c) by inserting the following paragraph after subsection
(1) (b):—

(ba) whether any payment received by an employee
is to be regarded as the payment of an allow-
ance to him; or

(d) by omitting from subsection (2) () “ his duties ” and
substituting *“ the duties of his office or position or the
duties of some other office or position for which he may
be suited by training, experience, and aptitude or any of
them ”’;

(e) by inserting the following paragraph after subsection
(2) (a):—

(ab) any such infirmity or incapacity is due to the
total and permanent incapacity or partial and
permanent incapacity of the contributor;

(f) by inserting the following subsection after subsection
(2):—

(24) For the purposes of subsection (2) (ab)—
“ partial and permanent incapacity ”’, in relation
to a contributor, means infirmity or incapacity
suffered by a contributor of such a kind that
the Board—

(a) is satisfied that, by reason of his
suffering from that infirmity or
capacity, the contributor is unfit
to continue to perform the duties
of his office or position or the
duties of some other office or posi-
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tion for which he may be suited
by training, experience, and apti-
tude, or any of them; and

(b) is not satisfied that, by reason of his
so suffering, the contributor is,
and until the age for retirement,
will continue to be, unfit to
continue to perform the duties of
his office or position or the duties
of some other office or position
referred to in paragraph (a);

“ total and permanent incapacity ”, in relation to
a contributor, means infirmity or capacity
suffered by a contributor of such a kind that
the Board is satisfied that the contributor is,
and until the age for retirement, will continue
to be, unfit to continue in the performance
of the duties of his office or position or the
duties of some other office or position for
which he may be suited by training, experi-
ence, and aptitude or any of them.

(g) by inserting the following subsections after subsection
3):—

(34) Where, after such inquiry as it thinks neces-
sary following a question arising with respect to a
matter referred to in subsection (2) (2) or (c), the
Board is satisfied that the health of the contributor or
invalidity pensioner concerned is such as to enable him
to perform the duties of an office or a position that is
available to him and that he may be required to accept,
the Board shall report—

(2) to the Commissioner for Public Employment,
in the case of—

(i) a contributor who, immediately
before the holding of the
inquiry; or

(ii) an invalidity pensioner who,
immediately before becoming
entitled to an invalidity pen-
sion,
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was employed in an office or a position that
is subject to the,Tasmanian State Service
Act 1984; or

(b) in any other case, to the head or principal
officer of the department, or the presiding
member or chief executive officer of the
corporation, board, or other body, in the
service of which—

(i) the contributor was employed
immediately before the holding
of the inquiry; or

(ii) the invalidity pensioner was
employed immediately before
becoming entitled to an
invalidity pension.

(38) Where the Board determines that a contribu-
tor who has applied to retire on the ground of invalidity
not due to his own fault is likely to recover sufficiently
so as to enable him to perform the duties of an office
or a position that may be available to him and that he
may be required to accept, it may determine that the
contributor is entitled to an invalidity pension for such
period not exceeding 12 months as the Board approves,
notwithstanding that, pursuant to subsection (3c) (4),
he is not to be retired or permitted to retire on that
ground.

(3c) Where a person is entitled to an invalidity
pension pursuant to a determination under subsection
(38)—

(a) notwithstanding anything to the contrary
elsewhere in this Act—

(i) the Commissioner for Public
Employment, in the case of a
person who, immediately before
becoming entitled to that pen-
sion, is a contributor who is
employed in an office or position
referred to in subsection
(34) (a); or
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(ii) the head or principal officer of the
department, or the presiding
member or chief executive
officer .of the corporation,
board, or other body, in the
service of which that person
is employed immediately before
becoming entitled to that pen-
sion, in any other case,

shall not retire that person, or permit him
to retire on the ground of invalidity
during the period that he is entitled to
that pension, but in all other respects the
provisions of this Act or any other Act
relating to invalidity pensioners apply to
him; and
() the Board may reduce the amount of that
pension to an amount that, in the opinion
of the Board, the circumstances of the
case warrant.

41—After section 77 of the Principal Act, the following section
is inserted:—

77a—(1) A contributor may, by application in writing,
apply to the Board for a determination by it that any allowances
to which he is from time to time entitled shall be deemed to
form part of the salary which he is from time to time entitled
to be paid.

(2) On receipt of an application under subsection (1), the
Board may, subject to this section, grant the application or
refuse to grant the application.

(3) Before refusing to grant an application by a contributor
under subsection (1), the Board shall give him an opportunity
to be heard, and shall consider any matters which he may then
submit to it in support of the application.

(4) The Board may make the grant of an application by a
conttibutor under subsection (1) subject to the compliance
by the contributor of such conditions as the Board determines,
including, without limiting the generality of the foregoing,
conditions with respect to the payment of interest by him and
the payment of any arrears of contributions by him.
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(5) Where the Board—

(a) grants an application by a contributor under sub-
section (1), it shall serve on the contributor the
determination made by it, being a determination
containing particulars of any conditions to which
the grant of the application is subject under sub-
section (4); or

(b) refuses to grant an application by a contributor under
subsection (1), it shall serve on the contributor
the determination made by it, being a determina-
tion that contains particulars of the ground on
which the refusal is based.

(6) The Board may, subject to subsection (8), make a
further determination revoking or varying a determination
under this section if it is satisfied that grounds have arisen that
make it necessary or desirable for it to revoke or vary that
last-mentioned determination.

(7) Without limiting the powers conferred on the Board
by subsection (6) to revoke or vary a determination, a contra-
vention of, or a failure to comply with, a condition to which
the determination is subject constitutes a ground on which the
determination may be revoked or varied under that subsection.

(8) Before making a further determination under subsection
(6) with respect to a contributor, the Board shall give the
contributor an opportunity to be heard, and shall consider any
matters which he may then submit to it against the determina-
tion being made.

(9) Where the Board makes a further determination under
subsection (6), it shall serve that determination on the con-
tributor to whom it relates.

42— Section 79 of the Principal Act is amended by omitting sub- Amendment of
sections (8) and (9). Principal Act

{Re-employ-
ment of
employees
who have
retired on
pensions).

43—Section 83 of the Principal Act is repealed and the following substiration of
section is substituted:— Frincipal A
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Manner of _ 83—A pension or other benefit that is payable under this
pagmghpcnsxons A t h au
other e
ta;:ncﬁts under cts
this Act.

(a) in the case of a child’s pension—

(i) in respect of which the Board has not made
a determination under section 42 (1) —
be paid to a parent or guardian of the
child in such manner as the Board,
having regard to any wishes of that
parent or guardian with respect to the
payment, determines; or

(ii) in respect of which the Board has made a
determination under section 42 (1)—
be paid to the person specified in that
determination in such manner as the
Board, having regard to any wishes of
that person with respect to the payment,
determines; or

(b) in the case of any other pension or other benefit, be
paid to the person entitled to it in such manner
as the Board, having regard to any wishes of that
person with respect to the payment, determines.

Amendment of 44 Section 88 of the Principal Act is amended as follows:—

section 88 of

Principal Act (a) by omitting from subsection (3) “A pension ” and S’I;Ib-
" 3 €< . : - .
oo stituting “ Subject to subsection (54), a pension ”’;
secidentally (6) by omitting from subsection (5) “ Where ” and sub-
contributing). stituting ““ Subject to subsection (5a), where ”;

(¢) by inserting the following subsection after subsection
(5):—
(5A) Interest, at such rate as is determined by the
Board, is payable on contributions payable under sub-
section (3) or (5).

il :45—After section 90 of the Principal Act, the following section
of new is inserted:—

section 90A.

Payment ot 90A— (1) Where, under a provision of this Act, a con-
contributions, tributor or other person is entitled to a refund of—

(a) the contributions paid by him to the Fund; or
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(b) other sums paid by him to the Fund or to the Board,
that person is, except as may otherwise be provided, also
entitled to the payment of interest on the amount of that
refund as provided in this section.

(2) A payment under subsection (1)—

() shall be at such rate and subject to such conditions
as are determined by the Board on the advice of
the Actuary; and

(b) is payable out of the Fund.
(3) Interest payable under this section in respect of—
(a) any contributions or other sums paid before 1st
April 1987 accrues on and after that day; and
(b) any contributions or other sums paid on or after
1st April 1987 accrues on and after the day on
which those contributions or other sums are paid.

46—Section 93 of the Principal Act is amended by inserting * or
other document ” after “ notice ”, wherever occurring.

47—Part 1 of Schedule 1 to the Principal Act is amended as
follows:—

(a) by omitting from clause 2 (1) “ 7, where twice occut-
ring, and substituting “ 3 ’;
(b) by adding the following subclause after clause 5 (2):—
(3) The remuneration paid pursuant to subclause
(1) to a member of the Board shall be a charge against
the Board’s revenue.
(c) by inserting “(1)” before “A member ” in clause 8;
(d) by omitting paragraph (g) of that clause and substituting
the following paragraph:—
(g) if, having been appointed by virtue of his hold-
ing a particular office, the member ceases to

hold that office;

(e) by omitting “ that class.” from paragraph (b) of that
clause and substituting * that class; or ”’;

(f) by adding the following paragraph after that paragraph:—
(7) if he is removed from office under subclause

(2).

219

Amendment of
section 93 of
Principal Act
(Service of
notices and
other docu-
ments by the
Board).

Amendment of
ule 1 to

Principal Act

{THE Boarp).



220 No. 21 Retirement Benefits Amendment 1987

(g) by adding the following subclause as subclause (2) of
that clause:—

(2) Where a member of the Board has been nomi-
nated by a person referred to in section 11 (1) (a)
or (b), the Governor may remove that member from
office if he is satisfied, having regard to the information
supplied by the person so nominating that member,
that he is no longer qualified to be appointed to the
Board.

Aeiment ot 48—Part I of Schedule 2 to the Principal Act is amended as
Schedule 2 to fOHOWS:——

Principal Act
(THe Trust). . . :
(a) by omitting clause 1 and substituting the following
clause:—
Term of 1—(1) A member of the Trust shall be appointed for such
m;e' . 12 term, not exceeding 3 years, as is specified in the insttument of

his appointment.

(2) A member of the Trust shall, if qualified, be eligible
for re-appointment from time to time for such term, not
exceeding 3 years, as is specified in the instrument of his
re-appointment.

(5) by adding the following subclause after clause 5 (2):—

(3) The remuneration paid pursuant to subclause
(1) to a member of the Trust shall be a charge against
the Trust’s revenue.

(¢) by inserting “(1)” before “A member ” in clause 8;

(d) by omitting paragraph (g) of that clause and substituting
the following paragraph:—

(g) if, having been appointed by virtue of his hold-

ing a particular office, the member ceases to

hold that office;

(e) by omitting “ them.” from paragraph () of that clause
and substituting “ them; or ”.

(f) by adding the following paragraph after that paragraph;—
(7) if he is removed from office under subclause

(2).
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(g) by adding the following subclause as subclause (2) of
that clause:—

(2) Where a member of the Trust has been nomi-
nated by a petson referred to in section 13 (1) (a),
the Governor may remove that member from office if
he is satisfied, having regard to the information supplied
by the person so nominating that member, that he is
no longer qualified to be appointed to the Trust.

49— After Schedule 2 to the Principal Act, the following Schedule
is inserted:—

SCHEDULE 2a Section 14

Provisions wrrH RESPECT TO APPOINTMENT AND TERMS AND
ConNprTioNs oF EMPLOYMENT oF OFFICERS OF THE TRUST

1—(1) Subject to subclause (2), a person who has attained the age
of 65 years shall not be appointed as an officer of the Trust, and an
officer of the Trust who attains that age shall cease to be so employed.

(2) Subclause (1) does not prevent the employment by the Trust
of a person over the age of 65 years in a part-time capacity in any case
where the Trust is satisfied that he has special qualifications and experi-
ence for the functions of his office.

2—An officer of the Trust shall perform such functions as may be
specified in the instrument of his appointment and such other functions
as the Trust may from time to time determine.

3—(1) The terms and conditions of employment (including remunera-
tion, allowances, and entitlements) of officers of the Trust shall, subject
to this Schedule and to any award or industrial agreement relating to
persons engaged in the work for which they are appointed, be detet-
mined by the Trust.

(2) Without limiting the generality of subclause (1), it may be a
term of employment of an officer of the Trust that he may be dismissed
from that employment if—

(4) he is unfit to discharge, or incapable of discharging, the
functions of his office efficiently;

(5) he is not discharging the functions of his office efficiently, satis-
factorily, with due care, or in the best interests of the
Trust; or

(c) he is not qualified either temperamentally or otherwise for the
efficient and satisfactory performance of the functions of his
office.

4—An officer of the Trust, in his capacity as such an officer, is not
subject to the Tasmanian State Service Act 1984.
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5—An officer of the Trust shall be deemed to be an employee within
the meaning of this Act and the State Employees (Long-Service Leave)
Act 1950.

6—(1) Where an employee, within the meaning of the Tasmanian
State Service Act 1984, is appointed as an officer of the Trust, he is
entitled to retain all his existing and accruing rights as if his service as
an officer of the Trust were a continuation of his service as an employee,
within the meaning of that Act.

(2) Where an employee, within the meaning of the Tasmanian State
Service Act 1984—

(a) is appointed an officer of the Trust; and
(b) on ceasing to be an officer of the Trust again becomes an
employee, within the meaning of that Act,
his service as an officer of the Trust shall be regarded as service in the
State Service for the purpose of determining his rights as an employee,
within the meaning of that Act.

7—An officer of the Trust is entitled to such salary and allowances as
are determined by an award under the Industrial Relations Act 1984.

8—TFor the putposes of section 14 (3), a person becomes a candidate
for election as a member of a House of Parliament when he is nominated
for that election in accordance with the law regulating the election.

9—(1) Where a person who—
(2) was an officer of the Trust;
(b) ceased to be such an officer on becoming a candidate for election
as a member of a House of Parliament as provided by
clause 8;
(c) was a candidate at that election;
(d) failed to be elected; and
(e) applies, within 2 months after the declaration of the result of
that election,
the Trust may re-appoint that person to his former office without the
fulfilment of any conditions otherwise required for making the appoint-
ment.

(2) Where a person is so re-appointed, he shall, subject to sub-
clause (3), hold that office in all respects as if he had been absent on
leave without pay from his office for the period from the day he ceased
to be an officer to the day before the day on which he was re-appointed.

(3) For the purpose of the application of the State Employees (Long-
Service Leave) Act 1950 under clause 5, if a person so re-appointed
became entitled, by reason of his ceasing to be an officer under section
14 (3) of this Act, to an allowance under section 7 of that Act, he shall
for the purpose of subclause (2) be treated, in respect of the period in
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respect of which the amount of the allowance is calculated under sub-
section (5) of the last-mentioned section, or so much of that period as
had expired before his re-appointment took effect, as if absent, not on
leave without pay, but on long service leave under that Act.

(4) If a person’s re-appointment as mentioned in subclause (3)
takes effect before the expiration of the petiod mentioned in that sub-
clause, the whole period shall for the purposes of subclause (2) be
deemed to have expired on the day before his re-appointment took effect.

(5) Where the rights of a person so re-appointed have been changed
on his ceasing to be an officer, in respect of pension, pay in lieu of leave
or otherwise, all necessary payments, repayments, and entries shall be
made to put him in the same position as if he had been absent on leave
as mentioned in subclause (2).

{6) Subclause (5) has effect subject to the provisions of this Act
and, in a case where the Public Servants’ Retiring and Death Allowances
Act 1925 applies to an officer of the Trust, the provisions of that Act.

50—Schedule 3 to the Principal Act is amended as follows:—  Amendment of
(@) by omitting from clause 1 (1) *, on and after the first [puaray
commencement day—"" and substituting “, on and after CovusuTions
1st April 1987—"; Murress).

(b) by inserting in clause 1 (1) (¢) and () * continue to ”
before ““ comprise ”’, wherever occurring;

(c) by omitting from clause 1 (1) (@) (ii) * that day,’
substituting “ the first commencement day,”;

(d) by omitting from clause 1 (2) “, on and after the first
commencement day,” and substituting ““, on and after
1st April 1987, continue to ”’;

(e) by omitting from clause 1 (2) (b) “ that day,” and sub-
stituting * the first commencement day,”;

(f) by omitting from clause 2 (1) * who becomes an employee
on or after the first commencement day (other than
a person to whom section 24 or subclause (2) relates)
and who ” and substituting ““ (other than a person to
whom section 24 or subclause (2) relates) who, becom-
ing an employee on or after the first commencement day
but before 1st April 1987,”;

(g) by inserting in clause 2 (1) (a), (&), (c), and (d)
“ continue to > before ““ comprise ”’, wherever occur-
ring;

(h) by omitting from clause 2 (2) (4) *“ day;” and substitut-
ing “ day but before 1st April 1987;”;

’

and
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(7) by inserting in clause 2 (2) * continue to” before
“ comprise ”’;

(/) by adding the following subclauses after clause 2 (3):—

(4) The contributions of a person who becomes an employee
on or after 1st April 1987 (other than a person to whom sec-
tion 24 or subclause (5) relates)—

(@) shall, except in the case of a person who makes an
election under section 23 (4), comprise an annual
sum calculated at the rate of 5-5 per cent of the
amount of his annual salary for the time being;

(b) shall, in the case of a person who makes an election
under section 23 (4) to contribute to the Fund
by means of the 35 years’ service scheme, comprise
an annual sum calculated at the rate of 8 per cent
of the amount of his annual salary for the time
being; or

(¢) shall, in the case of a person who makes an election
under section 23 (4) to contribute to the Fund
by means of the 30 years’ service scheme, comprise
an annual sum calculated at the rate of 11 per cent
of the amount of his annual salary for the time
being.

(5) The contributions of a person who—

(2) becomes an employee on or after 1st April 1987;
and

(b) immediately before becoming an employee, is in
receipt of, or eligible to receive, an invalidity
pension under this Act,

shall comprise an annual sum that—

(¢) is equal to the amount of his annual contributions to
the Fund immediately before he became eligible
for that pension; or

(d) is calculated at the prescribed rate of the amount of
his annual salary for the time being,

whichever is the greater sum.

(6) For the purposes of subclause (5) (d), “ the prescribed
rate ” means—

(4) except in the case of a person who makes an election
under section 23 (4)—5-5 per cent of the amount
of that person’s annual salary for the time being;

() in the case of a person who makes an election under
section 23 (4) to contribute to the Fund by means
of the 35 years’ service scheme—8 per cent of the
amount of that person’s annual salary for the time
being; or
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(¢) in the case of a person who makes an election under
section 23 (4) to contribute to the Fund by means
of the 30 years’ service scheme—11 per cent of the
amount of that person’s annual salaty for the time

being.

(k) by omitting from clause 3 ¢ contributor—"" and substitut-
ing ““ contributor who is a contributor on and after
1st April 1987—";

(I) by inserting in clause 3 (4) and (b) “ continue to”
before “ comprise ”’, wherever occurring;
p g

(m) by omitting from clause 4 (1) *, on and after the first
commencement day,” and substituting “, on and after
1st April 1987, continue to ”;

(7) by omitting from clause 4 (1) (2) and (5) “ that day ”,
wherever occutring, and substituting  the first com-
mencement day ”’;

(o) by inserting in clause 5 (1) “, before 1st April 1987,”
after “ and who ”’;

(p) by inserting in clause 5 (1) (4), (b), (¢), and (d)
“ continue to ” before “ comprise ”’, wherever occut-
ring;

(q) by inserting the following subclause after clause 5 (1):—

(1a) The contributions of a person who becomes an
employee on or after 1st April 1987 and who is an employee
to whom section 24 applies—

(@) shall comprise, except in the case of an employee who
makes an election under section 23 (4)—

(i) an annual sum equal to the annual contri-
butions payable by him, immediately
before he became an employee, to the
prescribed superannuation fund to which
he was then contributing; or

(ii) an annual sum calculated at the rate of
55 per cent of the amount of his annual
salaty for the time being,

whichever is the greater sum;

(b) shall, in the case of an employee who makes an
election under section 23 {4) to contribute to the
Fund by means of the 35 years’ service scheme,
comprise—
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(i) an annual sum equal to the annual contri-
butions payable bv him, immediately
before he became an employee, to the
prescribed superannuation fund to which
he was then contributing, together with
an annual sum calculated at the rate of
2-5 per cent of the amount of his annual
salary for the time being; or

(ii) an annual sum calculated at the rate of
8 per cent of the amount of his annual
salary for the time being,

whichever is the greater sum; or

(¢) shall, in the case of an employee who makes an
election under section 23 (4) to contribute to the
Fund by means of the 30 years’ service scheme,
comprise—

(i) an annual sum equal to the annual contri-
butions payable by him, immediately
before he became an employee, to the
prescribed supetannuation fund to which
he was then contributing, together with
an annual sum calculated at the rate of
5-5 per cent of the amount of his annual
salary for the time being; or

(ii) an annual sum calculated at the rate of
11 per cent of the amount of his annual
salary for the time being,

whichever is the greater sum.

(r) by inserting in clause 5 (2) (2) (i) “ or (1A) (a)” after
‘ subclause (1) (a)”’;

(s) by inserting in clause 5 (2) (a) (iii) “or (1a) (5)”
after ¢ subclause (1) (¢)”;

(¢) by inserting in clause 5 (2) (a) (iv) “or (1a) (¢)”
after “ subclause (1) (d)”;

(#) by adding the following subclause after clause 6 (4):—

(5) In this clause, “ employee ” does not include a person
who becomes an employee on or after 1st April 1987.

(v) by inserting the following subclause after clause 9 (1):—

(1A) An election under subclause (1) to change to the 40
years’ service scheme by a person who becomes an employee
on or after 1st April 1987 shall be an election to change to
that scheme at the higher rate of contribution.
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51—Schedule 4 to the Principal Act is amended as follows:—
(a) by omitting from clause 3 the paragraph beginning with
“E” and substituting the following paragraph:—
“ E ” represents the contributor’s prospective service
(expressed in years) as determined by clause
10; and
(b) by omitting from clause 5 the paragraph beginning with
“E” and substituting the following paragraph:—
“E ” represents the contributor’s prospective setvice
(expressed in years) as determined by clause 10
and multiplied by—
(@) in the case of a contributor who has
always contributed to the Fund as a
permanent part-time employee, the
ratio that his permanent part-time
employment bears to full-time
employment in the office or position
held by him; or
(b) in the case of any other contributor,
the ratio determined by the Board;
and
(¢) by omitting from clause 7 (2) the paragraph beginning
with “ E " and substituting the following paragraph:—
“E ” represents the contributor’s prospective service
(expressed in years) as determined by clause
10; and
(d) by omitting from clause 9 (2) the paragraph beginning
with “ E ” and substituting the following paragraph:—
“E ” represents the contributor’s prospective service
(expressed in years) as determined by clause 10
and multiplied by—
(a) in the case of a contributor who has
always contributed to the Fund as
a permanent part-time employee, the
ratio that his permanent part-time
employment bears to full-time
employment in the office or position
held by him; or
(b) in the case of any other contributor,
the ratio determined by the Board;
and
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(e) by omitting clause 10 and substituting the following
clause;:—

10—(1) Where the Board determines under section
77 that a contributor is suffering from total and
permanent incapacity, his prospective setvice (expressed
in years) for the purposes of clause 3, 5, 7 (2), or
9 (2) shall commence on the day immediately follow-
ing his actual date of retirement and end on the day
on which he attains—

(2) in the case of a contributor to the Fund as
at 1st April 1987, the age for retirement;
or

(b) in the case of any other contributor, the age
of 55 years.

(2) Where the Board determines under section 77
that a contributor is suffering from partial and perma-
nent incapacity, his prospective service (expressed in
years) for the purposes of clause 3,5, 7 (2), or 9 (2)
shall commence on the day immediately following his
actual date of retitement and end on the day he
attains—

(a) the age for retirement, in the case of—

(i) a police officer who was contribut-
ing to the Fund on 1st April
1987; or

(ii) a female who was an employee
within the meaning of the
Superannuation Act 1938 or
the Act of 1970 and who was
aged 55 years or more on 1st
Aptil 1987;

(b) the age of 63 years, in the case of an
employee, other than one referred to in
paragraph («), who was contributing to
the Fund on 1st April 1987 and who was
aged 55 years or more on 1st April 1987;

(¢) the age of 60 years, in the case of an
employee, other than one referred to in
paragraph (a), who was contributing to
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the Fund on 1st April 1987 and who was
aged less than 55 years on 1st April 1987;
and

(d) the age of 55 years, in any other case.

52 _Schedule 5 to the Principal Act is amended as follows:—  Amendmen: of

(a) by omitting from clause 2 (1) (¢) and (d) (ii) “ calcu- Principal Act

(BENEFITS OF

lated at the prescribed rate of interest ” and substitut- Cowrmmuross

ing ided i tion 90A” Pl
. ENEFITS,
ing “ as provided in section ; =
.. AMALGAMATE
(&) by omitting subclause (2) of clause 2; CoNTRIBUTORS).

(¢) by omitting clauses 3 and 4;

(d) by omitting from clause 5 *“ 20 > and substituting ““ 10 ”’;
(e) by omitting from clause 6 “ 20 ” and substituting ““ 10 ”’;
(f) by omitting clause 9;

(g) by omitting paragraphs (5) and (c) of clause 10.

53—Schedule 6 to the Principal Act is amended as follows:—  Amendment of
(a) by omitting subclause (4) of clause 3 and substituting famcra s
the following subclause:— o).

(4) An amount calculated for the purposes of subclause
(1) (e) shall, in the case of an amount forming part of a
pension payable to a contributor, be reduced by one per cent
for each 3 months or part of 3 months by which his or her
age at the time of his or her retirement is less than—

(a) the age of 60 years, in the case of a male contributor,
other than a police officer; or

(b) the age of 55 years, in the case of a female con-
tributor or a police officer.
() by omitting subclause (5) of clause 3;

(¢) by omitting from clause 4 (1) * attaining the appropriate
age "’ and substituting * completing 10 years’ setvice as
an employee *;

(d) by omitting from clause 4 (1) (¢) “ calculated at the

prescribed rate of interest  and substituting ““ as pro-
vided in section 90A”;

(e) by omitting subclause (2) of clause 4.
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Scrcade 7ot 54—Part I of Schedule 7 to the Principal Act is amended by

trincipal At omitting clause 15.

AND SAVINGS
ProvisIoNs).

Savings and 55—(1) Notwithstanding the repeal of section 7 of the Principal
provisions.  Act by this Act, that section continues to apply, on and after 1st
April 1987, to an employee to whom it applied before that day
and who, immediately before that day, is on long setvice leave

under the State Employees (Long-Service Leave) Act 1950.

(2) The amendments made by sections 30 (1) (g), (), and (j)
and 31 (1) (c) of this Act and the repeal by this Act of section 53
of the Principal Act, as in force immediately before 1st April 1987—

(4) do not apply to or in relation to a widow’s or widower’s
pension, or to a pension payable pursuant to section 38
of that Act, that is payable following the death of a
pensioner who died or retired before that day; and

(5) apply to a contributor to the Fund on 1st April 1987
who retires on or after that day.

(3) A person who became an employee before 1st April 1987
but who had not, before that day, been accepted by the Board as
a contributor for full benefits or limited benefits under the Principal
Act shall be deemed, on that day, to be a contributor for limited
benefits under that Act.

(4) A person who, immediately before 1st April 1987, is, pur-
suant to section 23 (9) of the Principal Act, excluded from con-
tributing to the Fund, continues on and after that day to be so
excluded, unless he elects, by notice in writing to the Board, to
contribute to the Fund.

(5) A petson who, immediately before 1st April 1987, holds
office as an officer of the Trust appointed by the Governor under
section 14 (2) of the Principal Act shall, on and after that day,
continue to hold that office as if he had been appointed by the Trust
pursuant to section 14 of the Principal Act, as amended, and
Schedule 24 to that Act, as inserted, by this Act, and as if the terms
and conditions of his employment had complied with that section
as so amended and that Schedule as so inserted.

(6) A person appointed as a member of the Board pursuant to
section 11 (1) (a) or (b) of the Principal Act, as in force before
1st April 1987, who holds office as such a member immediately
before that day shall, subject to subsection (7), be deemed to hold
office under the Principal Act, as amended by this Act.
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(7) The term of office of a member of the Board that would,
apart from this subsection and subject to clause 8 of Part I of
Schedule 1 to the Principal Act, expire later than 31st March 1990,
shall, notwithstanding the term for which he was appointed to that
office by the instrument of his appointment, expire on that day.

(8) A person appointed as a member of the Trust pursuant to
section 13 (1) (a) of the Principal Act, as in force before 1st April
1987, who holds office as such a member immediately before that
day shall, subject to subsection (9), be deemed to hold office under
the Principal Act, as amended by this Act.

(9) The term of office of a member of the Trust that would,
apart from this subsection and subject to clause 8 of Part I of
Schedule 2 to the Principal Act, expire later than 31st March 1990,
shall, notwithstanding the term for which he was appointed to that
office by the instrument of his appointment, expire on that day.

(10) Where, under a provision of the Principal Act, a con-
tributor is, on or after 1st April 1987, entitled to a refund of the
contributions paid by him to the Fund, the interest payable under
that Act on the amount of the refund shall, with respect to any
contributions paid by him before that day, be at the rate of interest
(if any) payable under that Act in relation to refunds of contribu-
tions when he made the payments of those contributions.

(11) Where, pursuant to a determination by the Board under
section 77 (1) (a) of the Principal Act, as in force before 1st April
1987, an employee is, immediately before that day, paying contribu-
tions to the Fund in respect of any remuneration or emolument
periodically received by him—

(a) that employee is required, within the period of 6 months
beginning on the day on which this Act receives the
Royal assent, to elect by notice in writing to the Board
to continue to pay contributions to the Fund in respect
of that remuneration or emolument;

(b) if that employee made an election in accordance with
paragraph (4), the remuneration or emolument to
which the election relates shall continue to be regarded
as part of the employee’s salary for the purposes of the
Principal Act; and
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(¢) if that employee does not make an election in accordance
with paragraph (z), the remuneration or emolument
so periodically received by him shall, on 1st October
1987, cease to be regarded as part of the employee’s
salary for the purposes of the Principal Act and con-
tributions in respect of that remuneration or emolu-
ment shall, on that day, cease to be payable under that
Act.

(12) Where a person has, before 1st April 1987, requested the
Board to determine a question referred to in section 77 (2) of the
Principal Act and that question has not been determined by the
Board before that day, that Act applies, on and after that day, to
and in relation to that person as if this Act had not been enacted.

(13) A person who, immediately before 1st April 1987, is
entitled to a pension under clause 3 of Schedule 5 to the Principal Act
continues, on and after that day, to be entitled to that pension as
if this Act had not been enacted.

(14) Where the age of a contributor to whom section 50 (3)
(b) of the Principal Act applies is, on 1st July in a year during
the period commencing on 1st July 1988 and ending on 1st July
1992, the same as that which, pursuant to the reduction made by
virtue of section 50 (3A) of that Act, as inserted by this Act, is
the age for the purposes of section 50 (3) (&) (ii) of that Act
during that year, an election made by that contributor under section
50 of that Act shall be made within 3 months after 1st July in that
year.

(15) Where a contributor who has exercised the right of election
conferred on him by section 618 of the Principal Act, as inserted
by this Act, becomes entitled to the payment of an invalidity pension
calculated in accordance with the provisions of Schedule 4 to the
Principal Act, as amended by this Act, that contributor shall, for
the purposes of the calculation of the amount of that pension, be
deemed to have been contributing to the Fund on 31st March 1987.

(16) The spouse of a deceased contributor who, immediately
before 1st April 1987, is entitled to a pension under clause 4
of Schedule 5 to the Principal Act continues, on and after that day,
to be entitled to that pension as if this Act had not been enacted.

(17) A person who has not attained the age of 25 years on
Ist April 1987 and who, pursuant to section 41 (2) (a) of the
Principal Act as in force before that day, has ceased to be entitled to
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a child’s pension by reason of attaining the age of 21 years before
that day may apply to the Board to have the pension reinstated in
respect of the period beginning on that day and ending on the day
on which he attains the age of 25 years.

(18) The Board shall grant an application under subsection (15)
and, on the grant of such an application, the child’s pension to which
the application relates shall be reinstated in respect of the period
beginning on 1st April 1987 and ending on the day on which the
applicant attains the age of 25 years.

(19) The person who was, on 26th February 1987, appointed
to the office of the Acting-Commissioner of the Hydro-Electric Com-
mission may, within one month after this Act receives the Royal
assent, make an election under section 6 (2a) (%) of the Principal
Act, as inserted by this Act.

(20) If this Act receives the Royal assent on a day after 1st
April 1987, subsection (4) of section 23 of the Principal Act, as
substituted by this Act, applies to a person referred to in that sub-
section who has become an employee before that first-mentioned
day as if, for “ becoming an employee ”, there were substituted
“ the day on which the Retirement Benefits Amendment Act 1987
receives the Royal assent .

86— (1) The Under Treasurer may appoint such number of staff
as may be approved by the Treasurer for the purposes of the imple-
mentation of this Act.

(2) The period of employment, and terms and conditions of
employment, of a person pursuant to subsection (1) shall be such
as are approved by the Treasurer.

(3) All costs incurred under this section shall be a charge against
the Fund.

57—Section 8 (3B) of the State Employees ( Long-Service Leave)
Act 1950* is amended by omitting “ to section 7 of the Retirement
Benefits Act 1982 and .

*No. 81 of 1950. For this Act, as amended to Ist August 1979, see the continuing Reprint of Statutes.
Subsequently amended bv No. 66 of 1979, Nos. 42 and 99 of 1980, Mo. 25 of 1981, No. 10 of 1982,
and Nos. 20 and 29 of 1984.
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