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TASMANIA. 

1938. 

ANNO SECUNDO 

GEORGII \'I. REGIS. 

No. 41. 

A.D. 
AN ACT to provide Superannuation Benefits for 1938 

Persons employed by the State, and to make pro-
vision for the Families of such Persons in certain 
cases. [13 December, 1938.] 

BE it enacted by His Excellency the Governor of Tas
"mania, hy and with the advice and consent of the Legislative 
Council and House of Assembly, in Parliament assembled, 
as follows :-

PART 1. 

PRELIMINARY. 

1-(1) This Act may he cited as the Supemnnuation Act Short title. 

1938. 
(2) This Act shall commence on the first day of January, 

one thousand nine hundred and thirty-nine. 
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Application 
ef 4 Ed. VII. 
No. 13. and 6 
Ed. VII. No. 
26. 

,Inter}} r€t .. 
,JOD. 

2 GEORGII VI. No. 41. 

Superannuation. 

2 None of the provisions of the State Teachers' Supm'-' 
armllation Fund Act 1!~04, or the Public Service Superannu
ation Fund Act 1905, Ilhall apply tu any employee whose
contract under either of those Acts has been determined as 
provided hy this Act, or to any employee appointed after the· 
commencemellt of this Act. 

3 In this Act unless the contrary intention appears-
" Actuary" means a Fellow or Associate of the· 

Illstitute of Actuaries (London), 01' of the' 
Faculty of ActuHries (Edinburgh), or any person 
of whose actuarial kuowledge ;tIld experitnce the· 
Governor H pproves : 

" Contributor" mean;'! an employee who is contribu
ting to the Fund, as required by this Act, and. 
ineludes-

r. An employee who is required to contribute· 
but has not commenced his contribu
tions: 

H. An employee who has ceased to contribute' 
by reason of his age: and 

Ill. An elll ployee to, or in respect of, whom 
pension is granted under this Act 011 

retirement or death without his making 
allY contribution . 

.. Employee" means any person of or over the age of 
fifteen years employed in a permanent capacity 
by or on behalf of the State in any department 
or branch of any of the services of the State or
any undertaking carried on by or on behalf of 
the State, and includes any officer, the term of 
whose tlppointment is fixed by law, but excepting 
any person-

I. 'VhO~t· employment is of a casual or 
t!"mporary nature: 

11. Who is not required by the terms of his 
employment to give his full time to
his duties: 

11 I. Who is em ployed as an agent only: 
IV. Who is relIlunerated by fees, allowances, or

conllni~sion onl v : 
~ 
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Superannuation. 

v. Who is a contributor to the Superannuation A.D. 193i. 
Fund establi3hed under the laws of the 
Commonwealth for the Commonwealth 
Public Service, or who, having been 
such a contributor, has ceased to be so 
by rea sun of age: or 

VI. \VllOse appointment is hono)'(u·y-

and excepting also the judges of the Supreme 
Court and tilt-' mem l)(>]'s of the Police Force for 
whose benefit tIle Police Provident Fund is 
applicable: 

" Rate 101' age" means the rate of coutrilmtion undt'l' 
the scales set forth in the first schedule, or pre
scribed in lieu thereof, which, according to age, 
is applicable to the employee in relation to whum 
the term i .. llsed : 

., Salary" incluLlcs wages and the value of all allow
ances regularly made as emoluments of office 
such as allowances of, or for, quarters, fuel, light, 
or rations; but does not include h;muses, overtime 
payments, payments for special services of an 
occasional nature, or allowances for forage, equip
ment, climatic disadvantages, or travelling 
expenses: 

• Salary gTOllp" used in relation to an employee 
means the group appropriate to the salary of 
such employee under the scale set forthin section 
twenty, at tht> time in respect of which the term 
is used: 

" Service" means continuous employment as an 
employee up to the time to which any compu
tation thereof is to be made ano includes temp
orary employment not exceeding one year in 
duration which is continuous with pernuHlent 
employment. 

" The age for retiremeht" means, ill relation to a 
male employee, sixty-five years, and in relation 
to a female employee, sixty years: 

"The appointed day" means the day appoillted in 
pursuance of section eighteen for the COIII

mencement of contributiuns to the Fund: 
"The Board" means the Superannuation Board 

appointed under this Act: 
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Superannuation. 

" The Fund" means the Superannuation Fund estab
lished under this Act : 

" Unit" means a pension of the value of thirteen 
pounds a year. 

PART 11. 

THE SUPERANNUATION FUND. 

4- (1) There shall be established a Fund to be known 
as " The Superannuation Fund" into which shall be paid-

I. All contributions of employees under this Act: 

H. All payments to be made by the Treasurer as pro
vided by this Act: 

TlI. All income derived from the investment thereof. 

l2) The Fund shall be under the management and control 
of the Board. 

(3) All moneys payable into the Fund shall be paid to 
the Board and, except where otherwise provided, all benefits 
under this Act shall he paid from the Fund by the Board. 

(4) The accounts relating to the Fund shall be audited by 
the Auditor-General. 

(5) The Fund shall be exem pt from taxation. 

5 The Board shall invest the moneys belonging to the 
Fund from time to time whenever practicable, and any such 
investment may be in any investments authorised by law for 
the investment of trust moneys. 

6-( 1) An investigation as to the state and efficiency of 
the Fund shall be made at the expiration of five years from 
the appointed day, and thereafter at the expiration of each 
succeeding period of five years. 

(2) Such investigation shall be made by an actuary who 
shall report to the Board the result thereof, and shall state 
whether in his9pinion any reduction or increase is required 

. in the rates of contribution to the .fund or in the proportion 
payable by the Treasurer in respect of any pension. 
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PART Ill. 
THE SUPERA~NUA1'ION FUND BOAR.D. 

7-(1) There shall be a Superannuation Fund Board 
consisting of three members. 

(2) The members of the Board shall be appointed by the 
Governor. and one such member shall be a person elected 
by such of the employees and in sueh manner as may be 
prescl'ilJed. 

(3) The Governor shall appoint one member of the Board 
to be President thereof. 

(4) When practicable one member of the Board shall be 
an actuary. .. 

(5) Any officer of the Public Service of the State shall be 
eligible for appointment as a member of the Board, and may 
hold office as such member in conjunction with his office as 
sucb officer. 

(6) The President and members of the Board, respectively 
shall be paiel such remuneration as the Governor may 
determine. 

8 The members of the Board shall be appointed for a 
term of seven years, and any member shall be eligible for 
reappointment. 

9-(1) If any member of the Board dies or otherwise 
vacates his office, the Governor may appoint a member to 
fill such office for the remainder of the term for which such 
vacating member was appointed. 

(2) It such vacating member was a person elected by em
ployees the member to be so appointed shall be a person so 
elected. 

10 In the case of the illness, suspension, or absence of 
the President or any member of the Board the Governor, 
without any such election as aforesaid, may appoint some 
person as deputy to act for such President or membeJ' during 
such illness, suspension, or absence, and every such deputy 
while so acting shall have all the powers and authority of 
the President or member as the case may be. 

11-(1) The Governor may suspend any member of the 
Board from office for misconduct, incompetence, or inefficient 
:ldministration. 
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A.D. 1938 (2) Within the first seven sitting-days of each House of 
Parliament respectively occurring next after any such sus
pension is imposed, the Minister shall cause to be laid upon 
the table of each such House respectively a full statement of 
the grounds upon which such suspension was imposed. 

(3) If, within the first twenty-one sitting-days of each 
such House respectively occurring next after such statement 
is ,tabled therein, each HOllse by resolution declares that 
such member should be removed from office, the Governor 
shall remove him from office accordingly. 

e 4) If either of such Houses does not so declare as afore
said within the time aforesaid such member shall be restored 
to office. 

(5) No member of the Board shall be removed from office 
on any of the grounds aforesaid except as hereinhefore pro
vided. 

~~::Ion of 12 A member of the Board shall be deemed to have 

A.ppointment 
of officers. 

vacated his office, aud may be removed from office by the 
Governor-

I. On proof to the satisfaction of the Govemor that 
he has become bankrupt or made any assignment 
of his salary for the benefit of his creditors, or 
taken advantage of any provision of any Act 
relating to bankruptcy: 

11. If, except on leave granted by the Governor, he 
absents himself from three consecutive meetings 
of the Board, or from five meetings in any twelve 
months, and the Governor finds dmt such absence 
was without sufficient cause, and considers he 
should be removed from office in consequence 
thereof: 

Ill. If the Governor finds that he has become of unsound 
mind or permanently incapable of performing 
his duties: or 

IV. If he resigns his office by writing, under his hand 
addressed to the Governor, and such resignattQn 
is accepted by the Governor. ' 

13-( 1) The Governor, under and in pursuance of the 
Public Service Act 1923, may appoint such and so many 
officers as may be necessary to assist the Board in t.he 
administration of this Act. 
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(2) Anv officer of the Public Service of the State slmll be 
~eligible for appointment under this section, and lIlay hold 
office under this Act in conj unction wi th his uffice as such 
·0 ffi cer . 

14-(1) The President, if present, shall preside at all 
meetings of the Board, and shaH have a deliberative vote. 

(2) Any two members of the Boaro shall form a quorup1 
for the transaction of the business of nny meeting of which 
due notice has been given personally or by post to all 
the members. 

(3) ·Wbere the voting' on any question is equal the 
decision of such question shall be postponed until the next 
meetiug of the Board, and notice of the question and of the 
fact that the voting thereon was equal shall be given in the 
notice calling such meeting. 

(4) If, at such next meeting, the voting on such question 
is again equal the chairman shall have a caEting vote. 

(5) Subject to this section the Board may regulate its own 
procedure. 

15-(]) The Board shall be a body corporate, having 
perpetual succession and a common seal. 

(2) The seal of the Board shaH not be attached to any 
document except by resolution of the Board, and every such 
sealing shall be authenticated by the signature of two 
members of the Board and the secretary. 

16 The Board, by resolution under sea], may authorise 
the President to determine any matter specified in such 
resolution and in like manner at any time may revoke such 
authority. 

17 The Boarn shall submit to the Minister an annual 
report of dIe administration of this Act, and every such 
report shall be laid before both Houses of Parliament. 

PART IV. 
CONTRIBUTIONS. 

18-(1) Except as otherwise in this Act provided, every 
employee under thr age for retirement shall contribute to the 
Fund as hereinafter provided. 
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(2) The Governor, by proclamation, may appoint a day 
not later than seven moutlls after the commencelllent of this 
Act from which contrihutions are to commence. 

(3) The contrib1ltions of an employee shall commence

r. From the appoillted day, if be is an employee at 
the commencelllent of this Act: or 

H. From the time of his appointment in any other 
case-

except where express provi~i()ll to the contrary is made by 
this Act. 

(4) vVhel'eveJ' under this Act a contributor may elect, or 
be required, or permitted, to contribute for additional units 
his contributions in respect thereof shall commence from the 
time of such eleclion, re(luirement, or permission. respectively. 

(51 Contributions shall be payable ill every ease as from 
the day on which they commence and shall be paid as 
provided by section nineteen. 

(6) Except as provided by subsection (7) hereof, an 
employee's contributions in respeet of any unit for which he is 
contributing shall cease to be payable-

I. From the date on which he ceases to be an 
employee: or 

H. Immediately after the last fortnightly payment 
before the anniversary of his initial contribution 
in respect of sllch unit next preceJing his attain
ment of the age for retirement-

w hichevel' is the earlier. . 
(7) In the case of an employee whose contributions in 

respect of any units for which he is a contrilmtor commence 
within twelve mouths prior to liis reaching the age fot' 
retirement there shall be paid by him, before superannuation 
pension in respect thereof is payable to him, such sum as will 
Hlake his total payments for sllch units equal to a full year's 
contributioll~ at the appropriate rate, and any such payment 
shal! be made at such time and in such manner as the Board 
in each case may determine. 

(8) Except where otilel'wise expressly provided all such 
contributions as aforesaid shall ue at the employee's rate for 
age when the same commence. 

19-0) Except where otilel'wise specially provided, all 
contributions of an employee shall ue made by deduction from 
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his salary at such periods and in such manner as may be A.D.1938. 
prescribed. and until otherwise prescribed all such deductions 
,shall be made as provided by the Audit Act 1918. 

(:l) Such deductions shall be made for tht> first time in 
each case on the first pay-day occurring not less than seven 
.days after the contributions in respect of which they are 16 

be made commence, as provided by subsection (3) of section 
.eighteen, and the full amount of all (ieductions so made shall 
be paid to the Fund. 

(3) Until the expiration of three months after the appointed 
-day or until the exercise by him of his right of election, 
whichever is the earlier, such deductions as aforesaid shall be 
made in respect of-

I. Four units at the rate prescribed for age thirty 
where the employee is thirty or more: and 

11. His compulsory number of units at his rate for 
age where the employee is under thirty-

years of age, from the salary of every employee who, under 
the provisions of subsection ( I) or subsection (4) of section 
twenty-one, has a right of election. 

(4) If any such employee exercises his right of election 
within such three months as aforesaid or such further time. 
:as the Board may allow under subsection (6) of section 
twenty-one his contributions from the time of his so doing 
shall be determined in accordance with such election, and if 
at the expiration of such time as aforesaid he has failed 
to exercise such right his contributions from the time of such 
.expiration shall be in respect only of the units for which he 
is compelled to contribute, and shall be at the rate prescribed 
tor age thirty, or at his rate for age, whichever is the l~ss. 

(5) Where a contributor is on leave of absence without 
pay, or is on sick leave on less than full pay, the Board, on 
his application, may permit his contributions. in respect of 
the period of such leave, to be paid at such times and in 
:such manner as the Board, in each case, may approve, and, 
failing any such application, the same shall be paid by him 
to the Board at the times and in the manner prescribed. 

20 Save as ot.herwise expressly\ provided the contribu- Scale of units. 

tions of every employee shall be in respect of a number.of. 
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A.D.1938. units, and such !lumber in each case sball bave relation to 
his salary in accordance with the following scale (in. this Act 
referred to as " the scale ") :-

Unit. for 
which 
employees 
shall or may 
contribute. 

Where the Annual Salary of the Officer-

Does not exeeed ... 
Exceeds £ 130 and does not 

excee,[ _ .. 
Exceeds £] 56 ami dots not 

exceed ... 
Exceeds £182 and does not 

.exceed ... 
Exceeds £208 and does not 

exceed ... 
Exceeds £260 and cloes not 

exceed 
Exceeds £312 and does not 

exceed ... 
Exceeds £364 and does not 

exceed _._ 
Exceeds £416 and does not 

exceed ... 
Exceeds £468 and does not 

exceed ... 
Exceeds £520 and does not 

exceed ... 
Exceeds £572 and does not 

exceed ... 

Exceeds £624 

£ 
]30 

13(i 

182 

20~ 

260 

312 

364 

416 

J615 

520 

572 

624 

The Officer shall contl'ibute the Amount 
necessary to provide Units of Pension 
as under-

Four units, equivalent 
pensioll of 

Per annum. 
to a £ 

52 
Five units, equivalent to a 

pension of 
Six nnits, eq ulvalent to a 

pensiol' of 
Sev811 uuits, 81uivaleut to a 

pension of 
Eight units, eq lIivalent to a 

pension of 
Ten UUiIS, equivalent to a 

pension of 
Twelve units, equivalent 10 

a pensi()11 of 
FO,U1tetll units, equivalent to 

a pension of 
Sixteen units, equivalent to 

a pell~i()n of 
Eighteen units. equivalent to 

a pension of 
Twenty units, equivalent to 

a pension of 
Twenty·twu Il nits, eq ui valent 

to a pension of ... 
Twenty-f()\I1' units, equiva

lent to a pension of 

65 

78 

91 

104 

130 

156 

182 

208 

234 

260 

286 

312 

21-(l) Every employee of, or over the age of fifteen 
years and under the age for retirement, unless exempted as 
provided by this Act-

I. Shall contribute foJ' four units at least: and 
n. If his salary does not exceed two hundred and 

eight pounds a year, may elect within three 
months after the appointed day, or within three 
months after the date of his ::tppointment, which
ever is the later, to contribute for a total number 
of units not exceeding eight-

3lJJ, except as otllerwise expressly provided, shall contribute 
for the number of units assigned to his salary group by the 
scale. 
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(2~ Wbel'e auy person appointed after the commence
ment of this Act has reached the age of forty years at the 
time of such appointment, the Board, upon his application, 
:may exempt him from contribution under this Act either 
wholly or in part. 

(3 Where a cOutl'ibutol' through increase of salary comes 
into a higher salary gl'oul>'-

r. If he has attained the age of forty years at the 
date of such increase, or was an employee over 
thirty years of age at the commencement of 
this Act, he may elect, within one month ahel' 
receiving the first payment of the increased 
salary, to contribute: and 

11. In anv other case, lie shall contribute-
.; 

for such lIum bel' of <ldditional IInits as will make his total 
number equal to the numbel' of units assigned to ~uch higher 
salary group by the scale, and his contributions in respect 
thereof, if compulsory, shall commence from the time as 
from which such incl'eased salary becomes payable. 

(4) An employee whose period of service commenced at, 
or prior to, the date of the commencement of this Act, and 
who on that date was not less than thirty years of age, 
shall-

I. III no case be compelled to contribute for more 
than four units: 

[I. Be entitled to elect, within three months after the 
appointed day, to eontribute-

(a) At the rate prescribed for the age of 
thirty for any number of units not 
less than foul' and not exceeding 
eight: and 

(b) Fo!' additional units at his rate for age at 
the appointed day. 

(5) An employee who is not exempted fi'om contribution 
under the N aiionat HeaLth and Pensions Insurance Act 
1938, of the COHlmonweahh-

1. Shall not be compelled to contribute under this 
Act: 

H. May elect withill three mOllths aftel' the appointed 
day or after his appoilltment, whichever is the 
later, to contritmte-

(a) For at least four units: and 
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Cb) If the numuer of units assigned to his 
salary group exceeds eight, for the 
whole Of any part of such excess-

and if he is an employee at the appointed day 
his contributions in respect of the first fou r units 
shall be at the rate prescribed for age thirty, or 
at his rate for age whichever is the less; and for 
any additiolH-l1 unit!l, or if he is appointed after 
the appointed day, shall ue at his rate for age; 
and no deductions shall be made in respect of his 
contrihutions until Iw has su elected. 

=(6) Where an employee satisfies the Board that his failure 
to exercise his right of election under subsection (4) or sub
section (f)) hereof was not due to his own fault, the Board 
may allow the same to be exercised at any time not later 
than nine months after the appointed day. 

(7) With the permission of the Board, after such medical 
examination as the Board may require, any male employee 
not over sixty, or any female employee not over fifty-five, 
years of age, may contribute at any time at his or her then 
rate for age, for additional units. 

(8) Except as provided by subsection (I) hereof, no 
employee shall be compelled or permitted in any case to con
tribute for a greater number of units than is assigned to his 
salary group by the scale, but where an employee is permitted 
to contribute for additional units he may contribute for any 
number of such units so long as the total number for which 
he contributes does not exceed his salary group number as 
aforesaid. 

(9) Every election by an employee shall be exercised by 
notice in writing to the Board in such form as the Board may 
approve, and shall be deemed to be made when such notice 
is received by the Board. 

22 Where an employee satisfies the Board that he has 
made adequate provision for himself and for his wife and 
children, if any, the Board may reduce the number of units 
for which he must contribute to four, or may exempt him from 
contributing under this Act. 

23-(1) Where by reason of reduction in his salary a 
contributor comes into a lower salary group the number of 
units for which he shall contribute shall be reduced-
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I. If the reduction is of a nermanent nature, and, in 
the opinion of HIe HOHl'd, i~ owing' to any m1S
conduct or default of the contributor: or 

H. In any other ca~e, if he 5'0 elects-

to the number assigned to his new salary grou p by the scale. 
('2) All election under this section shall be made ",ithin 

three months after the reduction in salary take:; effect. 
(3\ Where a contributor has elt'cted to contribute at rate 

iOI" age for additional units as provided by section twenty-one, 
the 13oiEd, in its discretion, upon being satisfied that owing 
to challge of circllmstances he is unable to continue such 
eOlltriilutions, lHay pernlit him to reduce the number of units 
for which he contriblltes as aforesaid, or to discolltinue his 
contributions for all such additional units. 

(4) A reduction 01 contributions UlHlt'1' thi~ "ection slmll 
take effect from the first pay-Jay after the reduced salary 
takes eHe.ct, if the reduction in contributions is compulsory, 
or after the election is made or I;ermi:,sion given, if otherwise. 

(6) When such number of units as aforesaid, is so 
reduced his contributions in respect .,f ullits in excess of the 
reduced number shall be refunded to the contributor. 

24 The amount of contribution which shall be paid by an 
employee shall be determined acconlitlg to-

I. The number of units for which the employee con
tributes: 

11. The employee's sex: and 
w. The rale for age, 01', where a special rate is applic

able uncler the provisions of this Act, such special 
rate-

and shall be calculated in accordance with the tables of con
tributions prescribed by or under this Act which are in force 
when such ~alculation is to be made. 

25--(1) The tables of contributiolJs set forth in the first 
schedule for male and female employees respectively, accord
ing to age, shall hHve eriect and shall apply to all male and 
female employees l't'specrively IIntil other tables are prescribed 
as provided by this Act. 

(~) After the expirat~on of each period of five years from 
the appointed day the Governor, OIl the recommendation of 
the Board, may prescribe tables of contrihutioll5' ill lieu of 
tho5e for the time being ill force, and may specify tbe date 
from which the same shall take effect. 
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26-(1) The TreasUl'er shall pay to the Fund a contribu
tion in respect of every unit paid from the Fund as f()llows-

l. If the pension is based on a contribution at the 
employees rate for age the contribution payable 
by the Treasurer shall be equal to one-half of 
such pension: 

1I. J f the pension is based on a contribution at a rate 
less than the employee's rate for age the con
tribution payable by the Treasurer shall be cal
culated as hereinafter provided. 

(2) To determine the contribution mentioned in paragraph 
n. of subsection (I) hereof the rate of contribution payable 
by the employee shall be subtracted from twice his rate for 
age at the date on which his contributions commenced and 
the ratio of the difference to twice such rate for age shall 
represent the fraction of the pension pa.vment to be so made 
bv the Treasurer. 
~ (3) Where all employee was paying contributions at diff

erent rates, separate calculations shall be made as aforesaid in 
respect thereof as from their respective dates of commence
ment. 

(4) Where by this Act it is provided that a minimum pen
sion shall be paid, and the pension payable, if calculated in 
accordance with this Act, would be less than such minimum, 
the Treasurer shall pay to the Fund, in addition to any pay
ments herein before provided, such amount as shall he 
necessary to bring the pension to such minimum. 

27-(1) All payments by the Treasurer to the Fund for 
the purposes of this Act shall be made from the Consolidated 
Revenue, which is hereby appropriated to the necessary 
extent accordingly. 

(2) Such payments shall be made at such times and in such 
manner as may be prescribed. 

PART V. 
PBNSIONS AND BENEFITS. 

Division I.-Contributors' Pensions and Refunds. 
28-( I) Every contribut.or shall be entitled on his retire

ment to a pension of the number of units for which he was 
then a contributor if he has then-

1. Reached the age for retirement: or 
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H. Been retired or permitted to retire on the ground 
of invalidit,· not due to his own fault. 

01 

(2) Every employee who-
r. Has reached the age for retirement on or before the 

appointed day and who on his retirement has 
completed ten years' service: or 

II. Before the appointed day, is retired or permitted to 
retire on the ground of invalidity not due to his 
own fault, and who on his retirement has com
pleted seven years' service--

shall be entitled on his retirement to a pension of eight units 
without payment of any contribution in respect thereof, and 
shall be deemed to be a contributor in respect of su('h eight 
units. 

(3) For the purposes of this Act invalidity means any such 
bodily infirmity or physical or mental incapacity as renders 
an employee unfit to continue in the performance of his duties, 
and the pensioll to which such employee becomes entitled is 
called an in validity pension. 

29-(1) Every contributor who-
I. Is retired compulsorily for the reason that-

(a) His service or position is unnecessary: 
(b) The work for which he was engaged is 

finished: 
(c) Diminu tion of work necessitates red uction 

in the number uf employees: or 
11. Having reached the age of'sixty years, if a male, or 

fifty-fi ve years, if a female. elects to retire
before reaching the age for retirement, shall be entitled on 
his retirement to a pension which is the actuarial equivalent 
of his contribution8, and of the contl'ibutions assumed to have 
been made by the State as hereinafter provided, up to the 
date of retirement. 

(:1) The calculation of' such pension as aforesaid shall be 
based on the assumption that there had been paid by the State 
to the Fund concurt'ently wil h the contributor's payments 
thereto such amount of contribution as would have. been 
required, it all !Such payments had been continued until the 
date of the contributor's reaching the age for retirement, to 
provide at that date a pension of the number of units for 
which tlte contributor was contributing at the date of his 
retirement. 
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(3) A contributor who retires as provided by paragraph 
11. of subsection (J) hereof may pay, at such times and in 
such manner as the Board may approve, the actuarial equiva
lent of the additional contributions which he would have 
made if he had not retired until reaching the age for retire
ment, and subject to payment thereof he shall be entitled to 
a pension from the date of his retirement which is the actuarial 
equivalent, payable from that date, of the pension for which 
he was contributing. 

(4) Where a contributor is retired, or permitted to retire, 
on the ground of invalidity due to his own fault, he shall be 
entitled on retirement to a pension which is the actuarial 
equivalent of his contributions. 

(fi) A contributor entitled to & pension not exceeding three 
units under paragraph 1. of subsection (I) or under sub
section (4) hereof, may elect, within one month after his 
retirement, 10 receive the actnarial equivalent thereof in a 
lump sum, and lailing such electif)ll in any case the Board 
may determine in which manner he shall be paid the benefits 
to which he is entitled under this section. 

30-( I) 011 the terlllinatioll of Ihe service of Cl contributor, 
from whatever cause other than his death, in any case to 
which the provisions of neither section twenty-eight nor sec
tion twenty-nine apply, be Rhall be entitled to a refund of 
his contributions. 

(2) A contributor entitled tu pension uuder paragTapII U. 

of subsection (I) of section twenty -nine may elect within one 
month alter his retirement, to reeei ve a refund of his con
tributions in lieu of such pension. 

31--( 1) Where a contributor dies before retirement leav
ing 110 person entitled to a pCllsion under this Act, the: 
amount of his contributions shall be paid to his personal rep
resentatives, or failing' them to suell person as the Board m~y 
determine. 

(2) Where a conlributor dies leaving; any children but no 
widow, the amount necessary to provide for any pensions 
payable for the benefit of any such cltildren shall be actuari
allv calculated ami deducted frum the amount of his contri
hutions and the balance, if any, shall he paid as provided ~n 
·;11 hsection (1) hereof. 
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32 Where, since the thirtv-first day of December, one 
thousand nine hundred and thirt~'-sev~n, and prior t.o the 
commenc'cment of this Act. an employee has-

I. Retired-
Ca) Through having reached the age for 

retirement: or 
(b) On the grt)uIHl of invalidity: ()r 

H. Died-
and, at the time of his retirement or death, had served as an 
employee for not less than ten years, pension shall be pay
able to or in respect of such employee in 1he same ma!mer 
in every respect as if he had bpen a COllll'ibutol' for eig'ht 
units, and he !Olhall be deemed to have been a contributor 
accordingly; hut t'uch lWllsion shaH be reduced by an amount 
which is the actuaria I eq uivalent, ascf>rtained HS prescribed, of 
the difference between the alIloun t, if any, paid to 01' in respect 
of such employee nnder the pl'ovisions of tllP Puhlic Servants' 
Rf'ti7'iftg and Death A liowanocs Act ] 925, and the value of 
the percen tage of accrued gratnit.v which would have been 
payable HS provided hy sectioll fCHty-five had slIch employee 
been in the service at the commellcelllent of this Act 

Division 11.-- Widows' Pf'lIsiOIlS 

33-(1) Pension shall lie payable uncleI' this Act to the 
widow of every male cOlltrilmtol' 01' pl-'llsiollf'r as from the 
date of his death except where shp is the widow of a pen
sioner who marries after his finai retirement from tbe service. 

(2) A widow's pension shall be one·halfthe pension which 
was payable to tile huslwnd, or in respect of \,;,hicb Ite was a 
contribut'lr at the time of his death, but shall 1I0t be less in 
anv case tlmll two units. 
,'(a) On the death of all employee who 11<18 cOlllpleted ten 

years' ser'vice and who dies before tlte appointed day, a pf'n
sion of foUl' units shall be paid to his widow, and ever.\' sllch 
employee shall be deemed to have beell a contributor in res
pect of eight units. 

(4) A widow's pension uuder this seetion shall eease to 
be payable if such widow re-rual'fies. 

(5) The provisions of lhis sectioll shall not apply to any 
widow who at the time of hel' husband's death-

1. 'Vas living apart: and 
.11. Was not receiving any SUppOl't-

from him, except upon the order of a police magistrate as 
hereinafter provided, but tht~ Board shall nut incur any 
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liability by payment to any sHch widow of pension under 
this section where such facts as aforesaid are not hrought to 
the Board's knowledge. 

(H) Any widow to whom subsection (5) hel'eof applies 
may take proceedings against t.he Board by complaint under 
the provisions of the Justices Procedure Act 1919, to re
cover an instalment of pension under this Act, and upon the 
hearing of such complaint a police magistrate, upon being 
satisfied that she is justly entitled thereto, may make an 
order directing that pension shall be paid to such widow as 
provided by this Act, and the Board shall comply with such 
order accordingly. 

Division III.-Cllildren's Pensions. 
34 For the purposes of this Act" child" shall mean any 

child of the contributor or pensioner, in relation to whom 
the term is used, or of tIJe wife of such contributor or pen
sioner. wIJo is under the age of sixteen years and who is not 
the offspring 01"-

I. Tlte marriage of any such pensioner contracted 
after his reti remen t from the service; or 

H. The re-marriage of the widow of any such contrib
utor or pensioner after his deat.h-

and includes a child legally (iflopted by a contributor or by 
the wife of a contributor. 

35 A child's pension shall be payable umier this Act--

I. UP?n the death of a male contributor or male pen
SIOner: 

11. During the imprisonment. of a pensioner who 
is sentenced to any term of imprisonment 
exceeding one month : 

III. During the detention of a pensioner who is 
det.ained as a patient in a mental hospital: and 

IV. Upon the order of a court made on the ground of 
the desertion of a child as hereillafterprovided-

in respect of every child who is dependent on such contrib
utor or pensionel' or, in the case of a pO!olthumolls child, would 
have been so dependent had his father been alive. 

36 A child's pension shall commence from the date of the 
event upon which it is pay&ble as provided by section thirty
five and shall cease to be payable upon-

I. Tbe child attaining the age of sixteen years: 
If The death of' t.he child: 0)' 



2 GEQRGII VI. No. 41. 221 

Superannuation. 

Ill. The cessatioll of the circumstances In respect of A.D.1938. 

which it is pavable-
whichever sllall first happ~n. 

37-(1) Where a child's pension is payable-
1. Under any of the provisiolls of section thirty-five 

in relatioll to a contributor or pensioner whose 
wife is dead or divorced or is living apart from 
snch child: 

II. In a caSe where, under the provisions of subsection. 
(5) of section thirtV-1 hree, the widow's pension 
is not paid to her: or 

w. On the death of a female pensioner to whom such 
pension was payable-

such pension shall he two units. 
(2) Where pension is payable as provided by suhsection 

(1) hereof in relation to -
I. A living male pensioner, the whole: and 

H. A living widow pensioner, one half-
-of the Bmount of the pension so payable shall be payable out 
of, and deducted from. the pension payable, or which but for 
the circumstances entitling t he child to such pension would 
have been payable, to such pensioner. 

(3\ Except as aforesaid every ehild's pension shall be one 
unit. 

38-( I) A child's pension shall be paid to the widow, if 
any, of the person in relation to whom the same is payable, 
and in any ot.her case to the guardian of such child, unless 
the Board in anv case otherwise del ermines. 

(2) The l~oar~l, iu its discretion at any time, may pay to 
the guardian of an\' ehild, or expend for the child's benefit, 
all y pension or slim or money payable in respect of sHch child 
under this Act. 

Division IV.-General Provisions as to Pl;n.~ion.5; 

39 -( I) Except where a . pension is to be calculated 
.actuariaIly the pension payable to a contributor shall not be 
,less in an y case than fuur units. 

(::?) E~cept where otherwise expressly provided, every 
-pension under this Act shall be payable during the life of the 
pensioner, and shall be payable as from the commencement 
.()f this Act or from the death or retirement in relation to 

. which it becomes payable, whichever is the later. 
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(;~) Where an employee has rerireJ through invalidity" 
Hot due to his own fault, }Jnd his infirmity renders him unfit 
to perform the duties of the position which he held prior to 
his retirement, but does not wholly incapacitate him, the 
Board, suhject to sueh conditiolls and scales as IlIay be 
pre!'cribed. may grant him such proportIOn of the pem;ion for 
which he W}JS a contributor as may be commensurate wit.h 
the degree of invalidity from which he suffers and with the 
loss of sal<lry fntailed thereby. 

(4) The Board, at. any time, suhject to the prescribed eon
ditions, may reduce any invalidity pension proportionately 
to the degree of the pensioner's invalidity, as provided by 
Sll bseetion (3) hereof, anu in li ke manner incre<lse such pen
sion to any amoullt lIot exceeding the pf.'",,,ion for \\ hich t.he 
p~nsioner was a COli tri bu till'. 

(;')) "Vllere a contributor remains in the service after reach
ing the age fol' retirement, he shall lIe entitled on retirement 
to a pension of the number of units for which he was COI1-

tribu'ting, together with the actuarial equi valent in pension 
of the incl'etnent accruing in respect of his OWII contributions 
horn his reachin~ the age for retirement untii he retires, but 
no contribution sball be payable by the State in respect of 
such increase. 

(6) Pensions shall be paid at such times and in sueh 
manner as may be prescribed. 

40-( I) Where any pensioner is sentenceu ro any term 
of imprisonment exceeding one month, 110 pension shall be 
payable to such pensioner under this Act during the period 
of such imprisonment. 

(~) The wife, if any, of sHch pensioner shall be entitled to 
be paid during' the period of such imprisonment such pension 
as would be pavable to her if the pen~iolJer had died, unless 
the Board is satisfied, after making such enquiry as it thinks 
necessary, that payment to her is undesirable. 

41 Where any pensioner is detained as a patient iu a \' 
mental hospital the Board, subject to the provisions of sections 
thirty-five and thirty-seven, may apply the whole or any part 
of the pension payable to sllch pensioner during such deten
tion for the benefit of all 01' any of the following persons-

I. The pensioner: 
H. His wife: and 
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11(, Ui~ chil<i;-en-
as the circumstances may demand, in such proportions and 
in such mallller as the Board may think proper. 

42-(1) In any case in which-

I. A pensioner deserts his wife: 
n. A pensioner whose wife is dead or divorced, deserts 

a child: or 
lit. A wiriow pensioner deset't!' a child-

who would be entitled to a pension at the death of such pen
sioner or in rf'spect of whom pension is payable to ~mch 
widow as the case may be. any court of competent jurisdic
tion may make an order directing tlte Board to pay pension 
as hereinafter provided 

(2) Any sllch order may be made upon application by 
such wife, or on behalf of the wife or child, and upon proof 
of such desertion as aforesaid, and may direct the payment 
of pension in accordance with the provisions of this Act, to 
such wife or child for sllch period as such court may specify. 

(:j) Such pension shall be-
r. Where sHch application is made by or on hehalf qf 

the wife the equivalellt of her widow's pension, 
if sHch pensioner were dead, tog'ether with 'a 
child's pension for every child deserted by him: 
and 

11. In any other ('ase, of sHch amount as may be neees
sar~', with the pension, if ally, payal~'te without 
sllch order, to provide a total pension in accor
dance with 8ubsectiOlJ ( 1) of section thirtv-seven-

but shall in no case exceed the pension payabl~ to such 
pensioJll'r. 

( .. l) The board shall give effect to every sllch order, and 
shall ded \let all moneys paid thereunder from the pension 
payable to such deserting pensioner during the period 
specified in such OI'der. 

PART VI. 
HETI RING AND DEArI'll AI,LOWANCES. 

43--(1) From and aft~1' the commencement of this Act 
no right or benefit under the provisions of the Public Servants' 
Rdiring aud Death AllowflllCf's A et J 9:25 (hereinafter called 
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"the said Act"), in respect of any perioLl of service after' 
!Ouch commencement shall accrue to any employee except as
provided by this Act. 

(2) No payment shall be made tll, or in relation to. any 
employee' in respect of any benefit uuder the said Act (here
inafter called" the gratuity") which had not hecome payable 
prior to the commencement of this Act except as provided by 
this Act. 

ca) The provisions of the said Act shall not apply to any 
emploype appointed after the commencement of tllis Act. 

44-(1) Upon the commencement of this Act calculations 
shall be made of the amounts respectively. if any, which 
would have been payable to each em ployee under the pro
visions of section tiJree of the siiid Act if he had retired on 
the date of such commencement in anv of the circumstances 
specified in that section. or under tiJe"' provisions of section 
four thereof if he had died on that rlate. 

(2) A record shall be kept by the Board in respect of 
each employee of the amounts, if any, ascertained by such 
calculation, which amounts respectively are hereinafter 
referred to as the ., accrued gratuity on retirement" or ., the· 
accrued gratuity on death" as the case may be. 

45-l1) Except as otherwise provided there shall be 
payable to or in respect of every employee who but for this 
Act would have been entitled at his retirement to the 
gratuity as p('ovided by seclion three of the said Act or on 
whose death gratuity would have been payable as provided 
by section four thereof, such percentage of his accrued 
gratuity on retirement or of his accrued grat.uity on death, 
as the case may be, as is specifietl in respect of his leng·th of 
service in the scale set forth in the second scheLiule. 

(2) The payment of such percentage as aforesaid shall be 
spread, in manner prescribed. over the period which repre
sents the normal expectation of life of a person of the same 
age and sex as the employee at the time when he retired or 
died, as the case may be, according to the prescribed life
tables and an aliqlJot proportion thereof shall be paid in and 
for each year of such period, as hereinafter provided. 

46-(1) Such payments as atoresaid shall be made to-. 
1. The employee if Hving : 
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H. His widow if living and entitled to pensioll nnder 
this Act: 01' 

Ill. His pel sonal representatives in any other case
unril the full amount of such percentage as afor('said has 
been paid. 

(~) Where any such payments are payable to the personal 
representatives of a deceased employee or do not exceed a 
prescribed amount the Board may pay the same to the 
person entitled thereto in a lump sum in lieu of such annual 
pa~ments as aforesaid. 

47 -(1) Any employee entitled to any such payment as 
afOlesaid may, by notice in writing to the Board before the 
date of his retirement, elect to commute such payment and 
receive the same by way of pension in addition to any pen

--SiOll payable t() him under Part V. 
("2) Every such pen~ion shall be calculated actuarially 

according to the amount of the percentage to which the 
employee is entitled, and such calculation, if the employee is 
married, shall provide for payment of half-pension to his 
widow. 

48 - (I) The foregoing provisions of this Act shall not 
apply to any employee who at the commencement of this Act

Io Has cornplded thirty year:';' service: and 
H. Has attained the age of sixty years-

and who at any time before the appointed day by notice in 
writing to the Board eleets to retain the gratuity as provided 
by the ~aid Act. 

(2) Every such employee who so elects flS afore~aid slJall 
be entitled to the gratuity as pl'ovided by the ::laid Act, but 
s.hall take no benefit undel' IIlis Act, alld shall not be COlU

pelled or permitted to contribute nnder Part I V. 
(3) Subject to the pl'Ovisions of subsection (3) of !'ection 

forty· three, every emplo\ ee whose service terminates before 
he has qualifit'd for pension rights under this Att ~hall be 
entitled to the benefit to which he would have been elltitlt'd 
under tile said Act jf this Act had not been passed, and. in 
t.he eyent of his death ill the circumstances aforesaid, such 
belwfit. shall be payable to his persollal representative as pro
vided by the said Act; out thIS provision shall not apply 1'0 
an employee who would have been entitled to pension nghts 
whell his service terminated if he had exercised his elef'tioll 
to contribute for pensioll nndel' this Act. 
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PART VH. 

EXISTING SUPEItANNUAl'ION FU~DS. 

49 In this Pllrt-

"Existing' board" means the board administering 
such one of the existing' funds as is appropriate 
in the particular case: . 

"Existing' fund" means the State Teachers' Super
annuation Fund or tbe Public Service Super
annuation Fund, at the case may be, and used in 
the plural means both such ('units. 

50-( I) Every subscriber, at tbt commencement of this 
Act, to an existing' fund may elect, by notice in writing to 
the appJ'Opriate existing board, within three months after the 
date of sllch commencemel1t-

T. To continne his contract with l'uciJ existing' board 
alii it this Act had not heen passed: or L~ 

H. To determine such contract and receive from such 
existing board--

(a) An amount in cash equ::tl to tile wbole of 
his contributions to such fund less any 
payments previously made TO hil;1 
therefrom: or 

Cb) A fully paid-up annuity contractpl'oviding 
sllch henefits as an actuary, appointed hy . 
such existing bom'rI, may certify to be the 
actlHtrial t'quivalent of such amount as 
aforesaid. 

("2) Every such subscribeI' who fails tu give notice as 
hereinoefo)'e provided shall be deemed to have clected to 
determine his contract anci receive sllch cash payment as 
aforesaid. 

(:1) No deduction from the salary of any such subscriher 
w!w.se contract is determined as aforesaid shall be made after 
the appointed day in respect of nny contribution to such 
existing fund. 

51-( J) The appropriate e:mllltg board, within SIX 

months after the commencement of this Aet, shall pay. t.he 
arnount due to each subscriber to an existing fund who has, 
or is deemed to have, elected to determine his contract and 
receive a casll pay ment as aforesaid. 
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(2). 'ne Buan! shall Jlurchase f!'Om each of the eXIstmg 
boards such part of t he subsisting securitiefl held by such 
existing boards respectively as may be necessary to enable 
such existing boards respectively to make the payments re
quired by this section. 

(3) The Board may borrow on the security of any secur
ities so purchased by it such moneys as the Board may re
quire for the purposes of this section, and all moneys so 
~)Orrowerl shall he repaid as soon as practicable from the con
tributions received by the Board under this Act. . . 

52-( I) As soon as may be after the expiration of' six 
months after the commencement of this Act each existing' 
board shall cause an act.uarial investigation into, and valu
ation of, its fund to be made, and if any distributable sur
plus is thereby disclosed the same shall "be distributed upon 
such terms as the actuary may certi(v to be equitable among 
the persons who at the commencement of this Act were sub
scribers to such fund, ·and the same may be paid in such 
manner and at such time OJ' times as may be agreed between 
the existing board and the persons respectively entitled 
thereto. 

('2) Upon the cessation of all contributions to an eXIstmg 
fund the like in \'cstigation and valuation as afuresaid shall 
be made again, ar.d any distributable surplns then disclosed 
shall be applied to provide f:,ucb increased bendits as the 
.actuarv muv recommeud to the allnuitants of such tund. 

(3) ·'u pO~l the death of the last annuitant of an t'xist1ng 
fund all mone) s remaining thereiu shall be paid by the exiFlt
jng board to the Board, and shall oeeome part 01 the Fund. 

53-(1) An existing board at any time with the approval 
of the Governor and with the consent of the Board may 
transter its existiug fund to the Boal'd. 

(2} Every such trallsfer shall he made in such manner and 
subject to such ronditions as rilaY be prescribed, and upon 
the same being duly made the transferred fund shall be 
arlministered by the Boarn, amI the Board shall have all the 
powers, authority, and obligations of the exil'ting board, 
which shall thereupon be dissolved. 
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A.D.193S. PART VIII. 
CONTRIBUTORS' INSURANCE POLlCIES AND \OLUN· 

l'ARY SAVINGS. 

Com1>ulsory 54-(1) No provision of any Act or reg'ulation requil'-
Insurance to • 1 [' I' f 
eem. mg' an emp oyee to effect 0)' keep on lOot a po ICY 0 . insurance 

Employees 
1Il2.}' traRsfer 
aisting 
p.,licie$c to 
Board iD 
tl'USt.. 

Employees' 
may deposit 
moneys with 
Board. 

on hi" life shall apply to any contributor under this Act. 
(2) Every such policy on the life of any contributor beld 

by or on behalf of the State 0)' any department of the Public 
Service shall be delivered to and placed at the disposal of 
such contributor. 

55-(l) Any employee who, prior to the commencement 
of this Act, has taken out and holds a policy of insurance on 
his lifl-', which is still subsisting and is unencumbered, may 
trallsfer sHch policy, with the consent of the Board, to the 
Board. 

(2) The Board shall cause all premiums payable in respect 
of }.tny policy 80 transferred to it to be duly )mid, and on the 
maturity of such policy shall pay to the insured or his 
personal representatives all moneys recei ved hy the Board in 
respect thereof, lt'ss the amoullt paid hy the Hoard as pre
mium!' in l'c!'pect thereof, with compolllld interest on sllch 
premiums at fonr pounds per centum per annum from the 
respective dates of payment thereof. 

(:{) The insured may pay to the Board, at allY time, 
interest at the rate aforesaid on the premiums paid by the 
Board and the deductions to be made by the BoarJ from the 
policy moneys shall thereupon abate accordingly. 

56-(1) Any employee subject to any prescrihed COll
ditions mav-

T. Authorise the Treasurer to deduct from 11is salary 
from time to time and pay into the Fund: 01' . 

JI. Pay dil'eetly iuto the fund-
any Sllms of money over and above the amount, if any, 
which he is required to pay by way of contributions under 
this Act. 

(2) Every SHell aut.horisatioll shall be in writing, arId 
unless expressed to cover a specified period shall lmve f'ffect 
until revoked hy the employee in writing. 

(:-i) All moneys paid as af(jresaid shall form part of the 
Fund, and shall be credited to an account in the name of the 
employee with interest at such rate, compounded annually, 
as the Board may determine from year to year. 
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57- (1) Any employee who has made any payment to A.D. 1938. 

the Fund as provided by section fifty-six may- El1'ployeeo 

J. Upon giving to the Board three months' notice in ~~~tinof 
writing of his intention so to do, withdraw the del,o.its. 

principal and interest moneys standing to hi:; 
credit as aforesaid or any part thereof: 

If. Apply such moneys or any part thereof in pur
chasing from the Board an annuity on his life 
or on the life of his wife, or of his son or 
daughter: 

11 r. After his retirement, allow any such moneys to 
remain in the fund, and make further payments 
thereto, and at any time exercise in respect 
thereof the rights conferred by paragraphs- 1. 

and H. hereof. 
(2) Upon the death of any such employee all moners 

,standing to his eredit in the fund shall be paid to his pel'
sonal representati,"e. 

(3) All annuities sold by the Board under this section 
shall be in accordance with such annuity tables as may be 
prescribed. .. 

PART IX. 
AD1\IINISTIU.TION AND FINANCIAL PHOVISIOl\"S. 

58 All expenses incurred in the Hdministration of tbis 
Act shall be paid out of moneys provided by Parliament for 
that purpose. 

59- (1) An administration fee of five shillings shall be 
paid to the Board annually by e\"ery contributor and by 
every pensioner, other than a child pensioner, at sHch times 
and in such manner as may be prescribed. 

(2) A)I moneys received by the Board in respect of such 
fees as aforesaid shall be paid into the Consolidated 
Revenue. 

60 - ~ 1) Where any pension or Itellefit is payable under 
this Act before the establishmmt of the Fund the same shall 
be paid by the TreaslIrer out of the Consolidated Revenue. 

(2) Upon the establishment of the Fllnd, all such pensions 
and benefits shall be pHid flOm the Fund, a~ the amount 
thereof, or the appropriate proportion there6f, as the case 
may be, shall be paid by the Treasnrer in manner aforesaid 
to the Fund. 

Cost of 
administl'a
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(3) All moneys payable under the provisions of Part VI. 
shall he paid by the Treasurer to the Board, to be applied as. 
thel<ein provided. 

61-(1) Where the salary of any empioyee is paid by 
any Stat~ instrumentality or statutory authority, and not 
from the Consolidated Revenue, all payments made by the 
Treasurer in respect of any pension pa, able under this Act 
to or in respect of such employee shall be charged to such 
instrumentality or authority. 

(2) Such instrunwntality or authority shall pay to the 
TreasUl'er. as and when prescriberl, the amount of all money~ 
paid by the Treasurer as aforesaid in reilpect of its employees. 

(3) The paymeut of all pensions payable under this Art 
to, or in respect of, any such elJlployee~ is hereby guaranteed 
by the State, and the same shall be paid if, and when~ 
necessary hv the Treasurer to the Board. 

"' 

PART X . 
.\IlSC ELLAN EOUS. 

62-(1) If any question arises before the appointment 
of the Board as to whether any person is an employee, t.he 
:-ame may be determined for th~ purposes onl.\' of section 
seven, by the Minister, and his decision shall be final. 

(?) After the appointment 01" the Board any such ques
tion as aforesaid shall be determined bv the Board, and its 
decision shall be final. "' 

(3) If any que5tiol1 al'ises as to ",~)ether any remuneration 
or emolument periouically received by an employee is to be 
included as part of the employee's salary the ~mme shall be 
determined by the Board, and its decision shall be final. 

(4) If any question arises uuder this Act as to whether
r. A contributor is an invalid or is phys.ically or 

mentally incapable of performing his duties: 
IT. Any such invalidity 01· incapacity is due to the 

fault of the contributor: 
w. An invalidity pensioner is wholly incapacitated: or 
IV. The health of any invalidity pensioner has been 

so restored as to enable him to resume duty
the same shall be determined by the Board upon the report of 
a medical practitioner appointed or employed by the Board. 
. (5) Before determining auy such que5tion as provided by 
subsection (4) hereof adversely to such contributor or pen-
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sioner the BOl:lJ'(l shall give him an opportunity to be heard, A.D.1938. 

and shaH consider any medical report or other evidence he 
may then submit to it. 

(6) If any person-
I. At any time has been for a continuous period of 

ten years an employee as defiued by this Act: 
11. Has ceased to be such employee by reason of his 

having reaciJed the retiring age: 
Ill. Since ceasing to be such employee has been 

employed by the State in a temporary capacity 
for an aggregate period exceeding two years: and 

lV. At the commencement of this Act is still so 
employed-

the Board, ii satisfied that his temporary employment has 
not been of a casual nature only, may grant him status as 
an employee, and thereupon such person shall be deemed. to 
be an employee fol' the purposes of this Act, as from its 
commencement, and such temporary service shall he deemed 
to have been continuous with his permanent service. 

(7) Any person who is dis:-<atisfied with any decision of Appeal. ci 
the Board unrlel' this Act, other than a decision which is 
declared by this Act to be final, may appeal therefrom in 
manner prescribed to a judg'c, whose decision thereon shaH 
be final and conclusive. 

63-(1) Where in the opinion of the Board, after such 
tmquiry as the Boat·cl thinks necess~Hy, the health of any 
invalidity pensioner is so restor'pc! as to enabl~ him to 
perf(H'ln 'the duties of any office which is availahle for him 
and which he may be required to accept, the Board shall 
report to the Mi u ister accordingly. 

(2) If suitahle employment in tbe service of the State is 
offered to such pen!'ioner at a salary not leBs than tbree
fourths of the salary , hen appropriate to the grade 01' posi t ion 
which he held at the time of his retirement, or if he accept~ 
a po~ition as an employee at a lower salary, the Board may 
cancel his pension and ther(mpon the same shall cease to be 
payable except as provided by section thirt.y-nine . 
. (3) Upon the re-appointment of any such pensioner he 

shalI-
I. Contribute to the Fund for the number of units 

appropriate to his then salary group, or, if he so 
eleets, for the nu!ubel' for which he was con
tributing at his l'etilement 

Re-employ
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H. Pay contributions at the rate payable hy him 
before retirement, excf'pt a~ rt'g'a 1'ds the units, 
if allV, in excess of the number for which he 
contributed previously: 

IIf. Be deemed to have heen cOlltinuously em~loyed 
llotwithstanding lIi~ retirement on pension: and 

IV. Be entitled, if he agaill retires through a recurrence 
of his infirmity, to a pellsioll which is not less 
than that on which he previously retil·ed. 

(-1.) Where any such re-appoillted illvalidity pensioner 
contributes as aforesrlid 'fol' a reduced number of units and 
dies throug'h a reCIII'J'ence of his infirmity hefore again retir
ing, the pension pa,' able to hi~ widow shall be the same as 
she would have received had he died betore reappointment. 

(;'» No refund of contriblltions shall be Ill,Hle to any :'illch 
pensioner hy r~asoll of allY I't~d lIction, made IIll If'r th is sec
tion. ill the Ilumher of units for which he contributes as 
aforesaid, 

(6) Every sllch pensioner shall submit himself for medical 
examinatioll as alld when required by tile Board, and in 
default of his so doing the Board may siJspelld payment of 
his pensi{Hl during the continuallce of such default, and the 
same !1-hall cease to be payable in re~pect of such period. 

(7) Wllere a pensioner, \\ ho retires under the provisions of 
paragmph n. of subsection (l) of section t wellty-nine, is 
re-employed in the Service. he shall llllt be compelled or 
permitted to cOlltribllte tlllcler the provisiolJs of Pm't IV. 

(to Except. as hert'inilet()}'e provided, where any retired 
employee i~ ,'e-employed sllch re-employment shall not affect 
bis then existing rigbts. if an~', ullder this ~-\ct, but in all 
utller respects he shall he ill the salJle position as if he had 
never previously beell all employee. 

64-( I) Wherever ill this Act 1)1'o\'ision is made for the 
refund of, 01' for benefits hased wh()lly or in part upon, an 
employee's contributions, the srlme shaH include all con
tributions made hy him up to the date of' retirement or 
death, as the case lIIay he, together with any contrihutions 
which he may be required or permitted to make, and does 
make after that date. but subject to the deduction of any 
contributions previously refunded lo him. 

(2) \Vhere any such provision relates to a contributor who 
has retin'd alld has beell re-employed, sllch contributions as 
aforesaid shall be calculated onl\' from the date of the last. 
re-employmeut of such contribu'tor. 
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65-(1) No pension or belwfit nndel' this Act shall be A.D.1938. 
capable of bein!?: a~signed, clta n.?:ed, taken ill execution or 

L· '--' u Pensions not 
passed by operation of law to any person othel' than the assignable. 

pensioner or beneficiary to or for whose benefit the same is 
payable. 

(2) No moneys payable tinder this Act upon the death of 
any person shall be assets for the payment of the debts or 
liabilities of such person. 

66-(1) In any case where the payments of a contributor 
for any reason are in arrear, the amount in arrear may be 
deducted from his salary in such instaiments as the Board 
may determine, and the Treasurer shall cause the same to be 
-deducted according-Iy and paid to the Board. 

(2) The Board at any time may recover any amounts 
payable to it by any contributor or pensioner in any court of 
competent jurisdiction, or may deduct the same from any 
moneys payable under this Act to, or in relation to, any such 
~ontributor or pensioner. 

67-( 1) The Minister shall furnish to the Board such 
Teturns and other information with respect to employees as 
the Board at any time may require. 

(2) The Board may require any employee or pensioner at 
. :any time to furnish such evidence of ag-e as the Board may 

-consider sufficient, and all such other information as the 
Board may require fur tile purposes of this Act. 

(3) Any employee or pensioner who fuilR to comply with 
any such requirement of the Board shall be liahle to a penalty 
of ten pounds unless he proves that he had reasonable excuse 
for sllch failure. 

68-( 1) The Governor on the recommendation of the 
Board may make regulations for the purposes 'Of this Act and 
may prescribe the cases in which, the conditions under 
which, and the rates at wlJich invalidity pensionR may be 
reduced and payable according to varying degrees of 
invalidity. 

(2) Any such regulations may impose a penalty not 
exceeding fifty pounds for the breach of any reg-ulation so 
made. 
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A.D.1938. THE FIRST SCHEDULE. 

PART I. 

RATES OF ANNUAL CONTRIBUTION TO BE PAID BY 
MALE CONTRIBUTORS BASED ON A RETIRING 
AGE OF 65. 

-- ---_._._--- .-----_.- -----_.-- ------------ -----

First £52 Subsequent First £52 Subsequent 
Pension to Incre- Pension to Incre-

Age next 
Contributor; ments, £52 Age next 

Contributol'; mellts, £52 
£26 to Peusion to £26 to Pension to Birthday Widow; Cont,·ihn-

Bitthday Widow; Contribu-at Entry. .£13 to to)'; £23 
at J<~ntJ·y. .£13 to tor; £'26 

each Child to Widow. each Child t.o Willow. 
10 Age 16. to Age Ifl. 

I 
£ s. d. £ s. d. i £ s. d. £ s. d. 

16 2 19 0 2 12 0 41 · .. ·1 9 15 0 8 18 0 
17 3 1 0 2 15 0 42 10 4 0 9 9 0 
18 3 5 0 2 17 0 43 10 17 0 10 2 0 
19 3 8 0 3 1 0 44 .... 11 8 0 10 13 0 
20 3 12 0 3 3 0 45 .... 12 1 0 11 8 0 

. 21 3 16 0 3 8 0 46 .... .... \ 12 16 0 12 3 0 
22 4 1 0 3 10 0 47 .... 13 13 0 13 0 0 
23 4 5 0 3 14 0 ·)'8 .... · .. 1 14 11 0 13 18 0 
24 4 9 0 3 18 0 49 1 15 12 0 14 19 0 

25 
'''1 

4 14 0 4 3 0 50 .. ·1 16 16 0 16 3 0 

26 .... 4 18 0 4 7 0 51 ··1 18 2 0 17 11 0 
27 .... I 5 2 0 4 9 0 52 .. ·1 19 13 0 19 2 0 
28 .... 5 7 0 4 14 0 53 .... 1 21 7 0 20 19 0 
29 5 11 0 4 18 0 54 .. .. [ 23 8 0 23 0 0 

ao 5 17 0 5 2 0 55 
.... 1

25 16 0 25 7 0 
31 6 2 0 5 9 0 56 .... 28 15 0 28 6 0 
32 6 8 0 5 13 0 57 .... 32 6 0 81 17 0 
38 6 13 0 5 17 0 58 36 17 0 36 8 0 
84. 6 19 0 6 4 0 59 42 18 0 42 12 0 

35 · .. 1 7 6 0 6 10 0 60 51 10 0 51 1 0 
86 7 12 0 6 17 0 61 64 7 0 63 19 0 

87 8 1 0 7 3 0 62 86 1 0 85 12 0 

88 8 7 0 7 12 0 63 .... \129 14 0 129 8 0 
39 8 16 0 8 1 0 64 .... 262 2 0 261 2 0 

40 9 5 0 8 9 0 65 .. ··1267 6 0 266 6 0 

1 
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PART 11. 

RATES OF ANNUAL CONTRIBUTION TO BE PAID BY 
FEMALE CONTRIBUTORS BASED ON A RETIRING 
AGE OF 60. 

~ge next Birthday Contribution Age Ilext Birthday Contribution 
for for at Entry. .£52 Pension . at Entry. .£52 Pension. 

! £ s . d. 
. ...1 

£ s. d. 
i1.6 .... .... .... .... .... \ 2 6 0 39 . ... .... . ... . ... 8 18 0 
17 ..... .... .... . ... 2 9 0 40 . ... .... .... . ... ..··1 9 n 0 
18 .... .... .... .... .... 2 12 0 41 .... . ... . ... .... . ... 10 6 0 
19 .... .... 0-••• .... .... 2 15 0 42 .... . ... .... . ... .... 11. 1 0 
20 .... .... .... .... .... 2 18 0 43 .... .... . ... .... . ... n 19 0 
21 .... .... ..... .... . ... 8 1 0 44 . ... .... ... .... . ... 13 0 0 
22 .... .... .... .... . ... 8 41 0 45 .... .... . ... .... . ... a 41 0 
.28 .... .... . ... .... .... 8 8 0 46 .... . ... . ... .... .... .15 12 0 
.24 .... .... .... .... . ... 3 12 0 47 . ... .... . ... .... . ... 17. 8 0 
25 .... .... .... .... .... 8 16 0 48 .... .... . ... .... . ... 19 0 0 
.26 .... .... .... .... .... 4 1 0 49 .... . ... .... . ... '.0-' 21 8 0 
27 .... .... .... . ... .... 4 5 0 50 .... .... .... . ... . ... 23 ·15 0 
28 .... .... .... .... .... 4 9 0 51 .... .... .... . ... . ... 27 0 0 
~9 .... .... .... .... . ... 4 14 0 52 .... .... .... .... . ... 31 0 0 
30 .... .... .... .... . ... 5 0 0 53 .... .... .... .... . ... 36 2 0 
31 .... .... .... . ... .... IS 7 0 54 .... .... .... . ... . ... 42 18 0 
32 .... .... .... .q • . ... 5 13 0 55 .... .... .... .... . ... 52 9 0 
33 .... .... .... .... .... 6 0 0 56 .... .... .... . ... . ... 66 17 0 
34 .... .... .... .... . ... 6 8 0 57 .... .... . ... .... . ... 90 18 0 
85 .... .... .... .... . ... 6 15 0 58 .... .... . ... . ... .... 139 5 0 
36 .... .... .... .... . ... 7 6 0 59 .... .... .... .... . ... 284 17 0 
87 .... .... .... .... . ... 7 14 0 60 . ... .... . ... .... . ... 289 12 0 
:38 .... .... .... .... . ... 8 5 0 

. .. ..- . 
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THE SECOND SCHEDULE. 

PERCENTAGE OF ACCRUED GRATUITY 
PAYABLE ACCORDING TO LENGTH OF 
SERVICE. 

Where th .. Employt'e'~ Length ot :51'l'Viee 
at the tiu.e 01 hi~ Hetirement or DeHth, 
ft~ the I~a~(' 1IIay be, ex(;eccls-· 

The Per
il'celltage pay

able ~hall 
bc-, 

- -------- -.---- --

40 years 100 
39 years 98 
38 years 96 
37 years 94 
36 years 92 
35 years 90 
34 years 88 
33 years 86 
32 years 84 
31 years 82 
30 years 80 
29 years .... .... . ... 78 
28 years 76 
27 years n 
26 years 72 
25 years 70 
24 years 68 
23 years 66 
22 years 641 
21 years 62 
20 years 60 
19 years 58 
18 years 56 
17 years 54 
16 years 52 
15 years 50 
14 years 48 
13 years 406 
12 years 404-
1.1 years 402 
10 years 400 
9 years 88 
8 years 3fi 
7 years 840 
6 years 32 
.'> years 80 

Where the length of service does not exceed IS years, nU. 

H. H. Pimbl tt, Gov rnment Prlnt.r, T .. manla. 


