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STOCK (BRANDS AND MOVEMENT) ACT 1984

No. 14 of 1984

AN ACT to provide for the compulsory identification of cattle and
sheep, the compulsory identification of certain pigs before their
sale or before their slaughter elsewhere than on premises where
they are kept by or on behalf of their owners, the regulation of
the movement of certain pigs sold ot so slaughtered, and to
provide for incidental and other putposes.

[Royal Assent 18 April 1984 ]

BE it enacted by His Excellency the Governor of Tasmania, by and
with the advice and consent of the Legislative Council and
House of Assembly, in Patliament assembled, as follows:—

PART I
PRELIMINARY

1—This Act may be cited as the Stock (Brands and Movement) Shost tie.
Act 1984,

2—(1) This section and section 1 shall commence on the day on Commence
which this Act receives the royal assent.

(2) Except as provided in subsection (1), this Act shall com-
mence on such day as may be fixed by proclamation.
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towerprerstion. 3T this Act, unless the contrary intention appears—

“ appointed day ” means the day declared, by order under
section 4, to be the appointed day for the purposes of a
provision of this Act;

“body-brand ”, in the case of any cattle or sheep, means a
brand elsewhere than on the head or neck of the cattle
or sheep;

“ body-tattoo 7, in the case of a pig, means a tattoo elsewhere
than on the head or neck of the pig;
“brand ”, in the case of—

(a) any cattle or sheep, means an earmark or a body-
brand; or

(b) a pig, means a body-tattoo,
and “ to brand ” means, in the case of-—

(¢) a brand that is an earmark, to punch, clip, or
tattoo that brand; or

(d) a brand that is a body-brand or body-tattoo, to
impress that brand so as to cause an indelible
mark;

“ cattle ” means bulls, cows, oxen, heifers, steers, or calves,
and where the context shows that the singular number is
intended, means a bull, cow, ox, heifer, steer, or calf;

“ certificate > means a certificate of the registration of a brand
or tag under this Act or a certificate of the transfer of the
right to a registered brand or registered tag;

“ Director ”” means the Director of Agriculture;
“ directory ” means the directory compiled under section 7;

“ earmark ”, in the case of any cattle or sheep, means a mark
that is—
(a) punched or clipped in the ear; or
(b) tattooed on the ear,
of the cattle or sheep;

“ inspector ”” means a person appointed and holding office as
an inspector under the Stock Act 1932;

“ owner ”, in relation to cattle, sheep, or pigs, includes any
number of joint owners;
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“ petson in charge ”, in relation to any cattle, sheep, or pigs,
includes the owner and any other person who is for the
time being in charge, or who for the time being has the
possession or control, of the cattle, sheep, or pigs
(whether on behalf of, or under the direction of, the
owner of the cattle, sheep, or pigs or not), but, in relation
to any cattle held in a municipal pound, does not include
the keeper of the pound;

“ pig” means a boar, sow, barrow, or gilt that has attained
the age of 10 weeks;

“ proprietor ”’ means the person in whose name a brand or tag
is registered;

“ Public Service ” has the meaning assigned to that expression
in the Public Service Act 1973;

“ register ”’ means the register kept under section 6;
“ registered "’ means registered under this Act;

“ Registrar ” means the Registrar of Stock Brands appointed
and holding office under section 5;

“ the regulations ” means regulations made and in force under
this Act;
“ sell ” includes—

(a) offer or expose for sale;

(b) keep or have in possession for sale;

(c) barter or exchange;

(d) agree to sell;

(e) send, forward, or deliver for sale; and

(f) authorize, direct, cause, attempt, or permit any act
referred to in paragraph (a), (b), (¢), (d),
or (e);

‘“ sheep ” means rams, ewes, wethers, or lambs, and where
the context shows that the singular number is intended,
means any ram, ewe, wether, or lamb;

“stock disease ” means a disease of cattle, sheep, or pigs
proclaimed under the Stock Act 1932 as a disease for
the purposes of that Act;

“ tag "’ means a tag or label of a kind prescribed in the regula-
tions or other similar means of identification of cattle or
sheep prescribed in the regulations and “ to tag ”, in the
Cﬁse of cattle or sheep, means to attach tags to the cattle or
sheep.

47
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Appointedda;e. ~ 4—(1) The Governor may, by order, declare a day to be the

Registrar
ofegtock
Brands

and
other officers.

R
of

o be o

appointed day for the purposes of a provision of this Act.

(2) The Governor may declare different appointed days in respect
of different provisions of this Act.

PART II

REGISTRAR OF STOCK BRANDS AND OTHER OFFICERS:
THE REGISTER AND THE DIRECTORY

5—(1) Subject to and in accordance with the Public Service
Act 1973, there may be appointed a Registrar of Stock Brands and
such other officers as may be considered necessary for the purposes of
giving effect to this Act.

(2) A person appointed to an office pursuant to subsection (1)
may hold that office in conjunction with any other office in the Public
Service.

(3) A person appointed as an officer under subsection (1) is
subject to the control of the Director.

6—(1) The Registrar shall keep, in the form prescribed in the
regulations, a register, to be called the * Register of Stock Brands
and Tags ”.

(2) Where an application for the registration of a brand or tag
is granted under section 11, the brand or tag shall be registered in the
name of the applicant as the proprietor of the brand or tag by the
entry in the register of — ‘

(4) particulars of that brand or tag and of the date on which
that brand or tag is registered; and

(&) such other particulars (if any) in respect of that brand or
tag as the Registrar considers approptiate ot as may be
prescribed in the regulations for the purposes of this
subsection.

(3) In addition to the particulars referred to in subsection (2),
the Registrar shall enter in the register—

(a) particulars of the transfer of the right to a registered
brand or registered tag and of the date of the transfer;
and

(b) particulars of the cancellation of the registration of a
registered brand or registered tag and of the date of
the cancellation.
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(4) Where regulations are made under section 34 prescribing the
use of prescribed brands by prescribed persons or prescribed classes
of persons in prescribed circumstances in connection with the control
of a prescribed stock dlsease, the Registrar shall register each of
those brands by the entering in the register of—

(a) particulars of that brand and of the date on which that
brand is registered;

(&) particulars of the persons who are, or the classes of persons
which are, required by those regulations to use that
brand;

(¢) particulars of the citcumstances in which those persons or
classes of petsons are required by those regulations to
use that brand in connection with the control of that
stock disease; and

(d) particulars of that stock disease.

(5) The Registrar may from time to time make such alterations
in the register as he considers to be necessary.

7—(1) The Registrar shall, as soon as possible after the register Disctory ot
has been established, compile a dlrectory, to be called the * Directory bends mm,,e
of Stock Brands and Tags .

(2) The directory shall contain—
(4) in respect of the brands registered as provided in section
6 (2)—
(i) an alphabetical list of the names of the pro-
prietors of those brands;
(ii) particulars of each of those brands and of the
date on which it was registered; and
(iii) such other particulars (if any) in respect of
those brands as the Registrar considers
appropriate or as may be prescribed in the
regulations for the purposes of this para-
graph;
(b) in respect of the tags registered as provided in section
6 (2)—
(i) an alphabetical list of the names of the pro-
prietors of those tags;
(ii) particulars of each of those tags and of the date
on which it was registered; and
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(iii) such other particulars (if any) in respect of
those tags as the Registrar considers appro-
priate or as may be prescribed in the regula-
tions for the purposes of this paragraph; and

(¢) in respect of the brands registered as provided in section
6 (4)—

(1) particulars of each of those brands;

(ii) particulars of the persons who are, or the classes
of persons which are, required by the regula-
tions made under section 34 to use those

brands;

(iii) particulars of the circumstances in which those
persons or classes of persons ate required by
those regulations to use those brands in
connection with the stock disease prescribed
in those regulations;

(iv) particulars of that stcck disease; and

(v) such other particulars (if any) in respect of
those brands as the Registrar considers appro-
priate or as may be prescribed in the regula-
tions for the purposes of this paragraph.

(3) As soon as possible after 1st January in each year after the
year in which the directory is compiled, the Registrar shall bring the
directory up to date—

(a) by entering in the appropriate list in the directory—

(i) the names of the proprietors of any brands
tegistered as provided in section 6 (2) since
the time that the directory was compiled or
last brought up to date, as the case may
be, together with the other particulars in
respect of those brands referred to in sub-
section (2) (a);

(ii) particulars of the transfers of the rights to any
registered brands since that time, together
with the dates of those transfers;

(iii) particulars of the cancellation of the registration
of any brands since that time, together with
the dates of those cancellations;
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(iv) the names of the proprietors of any tags regis-
tered as provided in section 6 (2) since that
time, together with the other particulars in
respect of those tags referred to in subsection
(2) (b);

(v) particulars of the transfers of the rights to any
registered tags since that time, together with
the dates of those transfers; and

(vi) particulars of the cancellation of the registration
of any tags since that time, together with
the dates of those cancellations; and

(b) by making any alterations that are necessary with respect
to the part of the directory relating to brands registered
as provided in section 6 (4).

(4) A member of the public may inspect, and make a copy of
any entry in, the directory at the office of the Registrar at all times
during which that office is open for business.

(5) A fee of an amount determined by the Registrar is payable
for any inspection or copy made pursuant to subsection (4).

PART III
BRANDING AND TAGGING: REGISTRATION AND IMPLEMENTATION
Division 1—Registrations of brands and tags

8—(1) The person in charge of any cattle or sheep shall, before &
each of the cattle or sheep attains the age of 6 months, brand it or mﬁm
cause it to be branded with a registered carmark of which the owner St

of the cattle or sheep is the proprietor.

(2) Subsection (1) does not apply to any cattle or sheep of a
class or kind prescribed in the regulations or to any sheep used for a
purpose prescribed in the regulations.

(3) The person in charge of any cattle or sheep who fails to
comply with subsection (1) is guilty of an offence and is liable on
summary conviction to a penalty not exceeding $1 000.

(4) It is a defence in any proceedings for an offence under
subsection (1) for the person in charge of any cattle or sheep who
is not the owner of the cattle or sheep to show that that owner is
not the proprietor of a registered earmark.
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9—(1) Subject to this section, a person who is the owner of any
cattle may be registered under section 6 (2) as the proprietor of—

(a) one body-brand;
(b) one tag; ot
(¢) one body-brand and one tag,

to be used for the purpose of indicating that those cattle belong to
that person.

(2) Except as provided by subsection (1) and as required for
the purposes of section 8, the owner of any cattle shall not be
registered as the proprietor of a brand or tag.

(3) Subject to this section, a person who is the owner of any
sheep may be registered under section 6 (2) as the proprietor of
one body-brand to be used for the purpose of indicating that those
sheep belong to that person.

(4) Except as provided by subsection (3) and as required for
the purposes of section 8, the owner of any sheep shall not be
registered as the proprietor of a brand.

10—(1) On or after the appointed day, the person in charge of
apig—

(a) shall not sell the pig or cause the pig to be sold; or

(5) shall not send the pig, or cause the pig to be sent, from
the premises where it is kept by or on behalf of its
owner to any other premises for the purpose of being
slaughtered,

unless, within 7 days before the pig is sold or is sent to those other
premises for that purpose—

(¢) it has been branded in the manner, and on a part of its
body, prescribed in the regulations with the registered
body-tattoo of which the owner of the pig is the pro-
prietor; and

(d) that body-tattoo so branded is of the nature and dimen-
sions prescribed in the regulations in relation to it.

Penalty: $1 000.
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(2) Notwithstanding subsection (1), a person—

(a) may sell a pig that is not branded with the registered body-
tattoo of which the owner of the pig is the proprietor or
cause a pig that is not so branded to be sold; or

(5) may send a pig that is not so branded, or cause a pig that
is not so branded to be sent, to premises for the purpose
referred to in paragraph (&) of that subsection,

if the pig was purchased by the owner and delivered to him by the
previous owner within 7 days before the pig is sold or is sent to
those premises for that purpose and at the time of delivery bore
the registered body-tattoo of which the previous owner was the
proprietor.

53

11—(1) The owner of any cattle or sheep who requires a applications

registered earmark for the purposes of section 8 (1) shall apply ge?gipg:ltigfnz

to the Registrar for the registration in his name of an earmark of spplicstions.

such nature and dimensions as are prescribed in the regulations.

(2) The owner of any cattle who wishes to be registered,
pursuant to section 9 (1), as the proprietor of a body-brand or tag
for those cattle shall apply to the Registrar for the registration in his
name of a body-brand or tag of such nature and dimensions as are
prescribed in the regulations.

(3) The owner of sheep who wishes to be registered, pursuant
to section 9 (3), as the proprietor of a body-brand for those sheep
shall apply to the Registrar for the registration in his name of a
body-brand of such nature and dimensions as are prescribed in the
regulations.

(4) The owner of a pig who requires a registered body-tattoo
for the purposes of section 10 (1) shall apply to the Registrar for
the registration in his name of a body-tattoo of such nature and
dimensions as are prescribed in the regulations.

(5) The corporation of a municipality that requites a registered
body-brand or registered body-tattoo for the purposes of section 21
shall apply to the Registrar for the registration in its name of a
body-brand or body-tattoo of such nature and dimensions as are pre-
scribed in the regulations.

(6) An application under this section for the registration of a
brand or tag—

(a) shall be in writing;
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(b) shall contain a design of the brand or tag, except in the
case of an application under subsection (4) or an
application under subsection (5) for the registration
of a body-tattoo;

(c¢) shall, in the case of an application under subsection (5),
contain the address of the relevant municipal pound;

(d) shall contain the particulars, if any, prescribed in the
regulations; and

(e) shall be accompanied by the fee prescribed in the

regulations.

(7) The Registrat may require an application under this section
to be verified by statutory declaration or such other evidence as the
Registrar thinks sufficient.

(8) Subject to subsection (10), the Registrar shall grant an
application under this section unless, as provided by subsection
(9), he is required to refuse to grant that application.

(9) Except as provided in subsection (10), the Registrar shall
refuse to grant an application under this section if—
(4) he is not satisfied that the application complies with the
provisions of this section; or
() in the case of an application that is tequired by subsection
(6) (b) to contain a design of the brand or tag to which
it relates, the design contained in the application—

(i) is the same as the design of a registered brand
or registered tag, as the case may be;

(ii) in the opinion of the Registrar, so neatly
resembles the design of a registered brand
or registered tag, as the case may be, as to
cause, or be likely to cause, confusion; or

(iii) is, in the opinion of the Registrar, unsuitable
for any other reason.

(10) The Registrar may, instead of refusing an application on
a ground specified in subsection (9) (b), modify the design of the
brand or tag contained in the relevant application and, if he does
so—

(a) the Registrar shall give a written notification to the
applicant—
(i) containing particulars of the design as so modi-
fied by him; and
(ii) stating that, if the applicant fails, within 21 days
after being so notified, to advise the Registrar
that he does not wish to be registered as pro-
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prietor of the brand or tag as so modified in
design, the Registrar shall grant the applica-
tion and register the applicant as proprietor
of the brand or tag as so modified in design;
and

(b) the Registrar—

(i) in a case where the applicant fails to advise
him as provided in paragraph (a4) (ii),
shall grant the application and register the
applicant as proprietor of the brand or tag,
as the case may be, as so modified in design;
or

(ii) in a case where the applicant advises him as
provided in that paragraph, shall refuse the
application.

(11) Subject to subsection (10), where the Registrar grants an
application under this section, he shall, as provided in section 6 (2),
register the brand or tag to which the application relates.

(12) Where the Registrar refuses an application under this
section, he shall specify the reasons for the refusal and shall serve
on the applicant a notice notifying the refusal and the reasons for the

refusal.

(13) The owner of any cattle or sheep who fails to make an
application under this section for the registration of an earmark for
the purposes of section 8 (1) is guilty of an offence and is liable
on summary conviction to a penalty not exceeding $1 000.

(14) The owner of a pig who requires a registered body-tattoo
for the purposes of section 10 (1) and who fails to make an
application under this section for those purposes is guilty of an

offence and is liable on summary conviction to a penalty not exceed-
ing $1 000.

(15) The corporation of a municipality that requires a registered
body-brand or registered body-tattoo for the purposes of section 21
and that fails to make an application under this section for those
purposes is guilty of an offence and is liable on summary conviction
to a penalty not exceeding $1 000.

12— (1) On the registration of a brand or tag as mentioned in
section 11 (11), the Registrar shall issue to the proprietor of the

brand or tag a certificate of its registration in the form prescribed
in the regulations.

55
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(2) Where the holder of a certificate claims that the certificate
has been lost or destroyed, he may make an application in accordance
with subsection (4) to the Registrar for the issue of a duplicate
certificate.

(3) On receipt of an application made under subsection (2), the
Registrar shall, if after the production of such evidence as he may
require he is satisfied that the certificate has been lost or destroyed,
issue a duplicate certificate to the applicant in place of the original
certificate.

(4) An application under subsection (2) shall—

(a) be in the form, and contain the information, prescribed
in the regulations;

(6) be made in the manner prescribed in the regulations; and

(c) be accompanied by the fee prescribed in the regulations.

(5) On the issue of a duplicate certificate under subsection (3),
the original certificate shall be deemed to be cancelled and the
duplicate certificate has the same effect as the original certificate

had.

Division 2—Transfers and cancellations of registered brands and tags

13— (1) Subject to subsection (2), the proprietor of a registered
brand or registered tag who wishes to transfer the right to that
brand or tag to another person may apply to the Registrar to have
that right transferred to that other person.

(2) An application may not be made under subsection (1) for
the transfer of the right to—
(a) a registered brand to a person who is already the pro-
prietor of a registered brand; or
(b) a registered tag to a person who is already the proprietor
of a registered tag.

(3) An application under subsection (1)—

(a) shall be in writing;

(5) shall contain the consent of the person to whom the pro-
prietor of the registered brand or registered tag wishes
to transfer the right to that brand or tag;

(c) shall contain the particulars (if any) prescribed in the
regulations; and

(d) shall be accompanied by the fee prescribed in the regu-
lations.
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(4) The Registrar shall grant an application under subsection
(1) if he is satisfied that the application complies with this section,
but where the Registrar is not so satisfied, he shall refuse to grant
the application.

(5) Where the Registrar grants an application under subsection
(1)—

(a) he shall, by entering in the register the particulars referred
to in section 6 (3) (4), transfer to the person named
as transferee in the application the right to use the
registered brand or registered tag to which the applica-
tion relates; and

(5) he shall issue to that person a certificate of the transfer
in the form prescribed in the regulations.

(6) Where, as mentioned in subsection (5) (a), the right to
use a registered brand or registered tag is transferred to a person,

that person is the proprietor of that brand or tag for the purposes
of this Act.

14— (1) Where the proprietor of a registered brand or registered Deth of
tag (in this subsection referred to as “ the deceased ) dies, his gt repistered
personal representative may, by virtue of his appointment as a

personal representative, use the brand or tag until—

(a) the expiration of 6 months after the date of the death of
the deceased;

(b) his appointment as a personal representative is terminated;
or

(¢) the distribution of the estate of the deceased is completed,
whichever first occurs.

(2) Where a personal representative uses a registered brand or
registered tag pursuant to subsection (1), the personal representative
shall be deemed to be the proprietor of that brand or tag..

15—(1) If the proprietor of a registered brand or registered Cacellation ot

tag does not further require the use of that brand or tag, he shall gt brands
immediately give written notice to the Registrar of that fact.

(2) The proprietor of a registered brand or registered tag who
fails to comply with subsection (1) is guilty of an offence and is
liable on summary conviction to a penalty not exceeding $200,
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(3) Notwithstanding the absence of a notice under subsection
(1), the Registrar shall, if he is satisfied that the use of a registered
brand or registered tag is no longer required by the proprietor of
the brand or tag, cancel the registration of the brand or tag.

(4) Where the proprietor of a registered brand or registered tag
is a body corporate or firm and the Registrar is satisfied that the
body corporate or firm has been wound up or dissolved, he shall
cancel the registration of the brand or tag.

(5) Without prejudice to subsection (3), the Registrar may,
within 30 days after the end of each period of 10 years after the
date on which a brand or tag is registered as provided in section
6 (2), serve a notice on the proprietor of the brand ot tag informing
him that the Registrar will cancel the brand or tag unless the pro-
ptietor shows cause to the satisfaction of the Registrar, within
30 days after the service of the notice on the proprietor, that he
still requires to use that brand or tag.

(6) Where the Registrar serves a notice under subsection (5)
on the proprietor of a registered brand or registered tag, the Registrar
shall cancel the registration of the brand or tag if he—

(a) receives a response to that notice claiming to show cause
for reasons which the Registrar regards as not being
satisfactory; or

(b) does not receive any response to that notice.

(7) Where, pursuant to subsection (3) or (6), the Registrar
cancels the registration of a brand or tag, he shall forward to the
person who was the proprietor of the brand or tag a certificate stating
that the registration has been cancelled.

Division 3—Supplementary
e 16—A person who—
sements. (a) in evidence required under section 11 (7), makes a state-
ment, whether orally or in writing; or
(b) in an application under this Part, makes a statement,

that, to his knowledge, is false or misleading as to a matepal
particular is guilty of an offence and is liable on summary conviction
to a penalty not exceeding $500.
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PART IV
OTHER PRrOVISIONS RELATING TO BRANDING AND TAGGING
17—Except as provided by or under this Act, or by or under the Generat pro-

. R vision with
Stock Act 1932, a person is not required to brand any cattle, sheep, rewertto

{ ttle, sheep,
or pig. :;d ;i ss’ ‘cep

18—(1) Where the person in charge of any cattle or sheep Application

of registered
brands any of the cattle or sheep or causes any of them to be branded csrmarks to

cattle and

with the registered earmark of which the owner of the cattle or sheer.
sheep is the proprietor, that person shall—

(a) ensure that that registered earmark is of the nature and
dimensions prescribed in the regulations in relation to
that earmark; and

() brand that earmark or cause that earmark to be branded
on—

(i) the near or left ear of each of the cattle or
sheep, in the case of a male; or

(ii) the off or right ear of each of the cattle or sheep,
in the case of a female. '

(2) The person in charge of any cattle or sheep who fails to
comply with subsection (1) (4) or (5) is guilty of an offence and
is liable on summary conviction to a penalty not exceeding $1 000.

(3) The person in charge of any cattle or sheep shall not mark,
or cause to be marked, with a mark or brand other than the registered
earmark of which the owner of the cattle or sheep is the proprietor,
the ear of any of those cattle or sheep that is prescribed by sub-
section (1) (b) as the ear on which that registered earmark shall

be branded.
Penalty: $1 000.

(4) The petson in charge of any cattle or sheep shall, in such
cases and in such manner as are prescribed in the regulations, mark,
or cause to be marked, the ear of any of those cattle or sheep that
is not the ear prescribed by subsection (1) (%) as the ear on which
that registered earmark shall be branded.

(5) Where regulations for the purposes of subsection (4) ate
in force, the person in charge of any cattle or sheep who—

(a) fails to mark any of those cattle or sheep, or fails to cause
any of them to be marked, in a case prescribed in those
regulations; or
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(b) fails to mark any of those cattle or sheep, or fails to cause
any of them to be marked, in the manner prescribed in
those regulations in relation to such a case,

is guilty of an offence and is liable on summary conviction to a
penalty not exceeding $500.

19— (1) Where the person in charge of any cattle or sheep
brands them, or causes them to be branded, with the registered
body-brand of which the owner of the cattle or sheep is the pro-
prietor, that person shall ensure that that registered brand is of the
nature and dimensions prescribed in the regulations in relation to
that brand.

(2) The person in charge of any cattle or sheep who fails to
comply with subsection (1) is guilty of an offence and is liable on
summary conviction to a penalty not exceeding $1 000.

20—(1) A person who brands a sheep, or causes a sheep to be
branded, with a preparation that is not prescribed in the regulations
as one of the preparations with which sheep shall be branded is
guilty of an offence and is liable on summary conviction to a penalty
not exceeding $500.

(2) A butcher may, for the purposes of identification, brand with
a body-brand a sheep purchased by him for slaughtering, notwith-
standing that the sheep has already been branded with a body-brand,
if he brands the sheep with a preparation that is prescribed in the
regulations.

(3) A butcher who brands a sheep purchased by him for
slaughtering with a preparation that is not prescribed in the
regulations is guilty of an offence and is liable on summary con-
viction to a penalty not exceeding $500.

21— (1) Where, on or after the appointed day, any cattle, sheep,
or pig impounded in a municipal pound is sold—

(a) by public auction by the keeper of the pound or by
another person appointed to conduct the auction by
the corporation of the municipality in which the
pound is situated, the keeper or other person; or

(b) by private contract by the keeper of the pound, the
keeper,
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shall, before delivering the cattle, sheep, or pig to its purchaser,
brand it, or cause it to be branded, in the case of any cattle or sheep,
with a registered body-brand, or in the case of a pig, with a registered
body-tattoo, of which that corporation is the proprietor.

(2) A person who fails to comply with subsection (1) is guilty
of an offence and is liable on summary conviction to a penalty not
exceeding $500.

(3) It is a defence in any proceedings for an offence under sub-
section (2) in respect of a failure to comply with subsection (1) in
relation to any cattle, sheep, or pig that has been impounded in a
municipal pound for the defendant to show that the corporation of
the municipality in which the pound is situated is not the proprietor
of a registered body-brand, in the case of any cattle or sheep, or the
proprietor of a registered body-tattoo, in the case of a pig.

(4) Where, pursuant to subsection (1), the keeper of a muni-
cipal pound or any other person brands any cattle, sheep, or pig, or
causes any cattle, sheep, or pig to be branded, as the case may be,
with the registered body-brand or registered body-tattoo of which
the corporation of the municipality in which the pound is situated
is the proprietor, that keeper or other person shall ensure that that
body-brand or body-tattoo is of the nature and dimensions prescribed
in the regulations in relation to that body-brand or body-tattoo.

(5) A person to whom subsection (4) applies who fails to
comply with that subsection is guilty of an offence and is liable
on summary conviction to a penalty not exceeding $500.

22 (1) Where the person in charge of any cattle attaches, or
causes to be attached, to any of those cattle a registered tag of which
the owner of the cattle is the proprietor, that person shall ensure
that that registered tag—

(a) is attached to the animal in the manner prescribed in the
regulations;

(&) is of the nature and dimensions prescribed in the regula-
tions in relation to that tag; and

(¢) contains the particulars of identification prescribed in the
regulations.

Attachment
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(2) The person in charge of any cattle who fails to comply with
subsection (1) (a), (%), or (c) is guilty of an offence and is liable

on summaty conviction to a penalty not exceeding $500.

PART V

ENFORCEMENT OF BRANDING AND TAGGING PRrOVISIONS OF AcCT

Interpretstion: - 23—1In this Part, unless the contrary intention appears, * stock ”
means any cattle, sheep, or pigs.

Powers of 24 (1) Subject to subsection (3) and section 28, for the pur-
pose of ensuring that the provisions of this Act are being complied
with, an inspector may at any reasonable time, with or without
assistants, enter and remain in—

(a) any premises that are being used, or that he has reasonable
grounds to suspect are being used, for the keeping or
slaughter of stock; or

(b) any vehicle, vessel, or aircraft that has been constructed
or adapted for use for the carriage of stock or is being
used, or that he has reasonable grounds to suspect is
being used, for the carriage of stock.

(2) Where an inspector enters any premises referred to in sub-
section (1) (a) or any vehicle, vessel, or aircraft referred to in
subsection (1) (%), he may—

(a) make such inspections, examinations, and inquiries as he
thinks necessary for the purpose referred to in sub-
section (1);

(b) examine, with respect to matters under this Act—

(i) the occupier of any premises so entered or any
person employed or engaged on or in those
premises; or

(ii) the occupant of any vehicle, vessel, or aircraft
so entered; and

(¢) request the holder of a certificate to produce the certificate
for inspection by the inspector,
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(3) An inspector shall not, before the appointed day, exercise
his powers under subsections (1) and (2) in relation to pigs or in
relation to a municipal pound.

(4) Without limiting the generality of subsection (2) (), an
inspector may inspect all or any of the following things that he finds
on or in any premises referred to in subsection (1) (&) or any
vehicle, vessel, or aircraft referred to in subsection (1) (5):—

(a) any stock;
(&) the carcase of any stock;

(¢) any branding iron or other instrument used or capable of
being used for branding stock.

(5) For the purpose of making an inspection under subsection
(2) (a) on or in any vehicle, vessel, or aircraft refetred to in sub-
section (1) (/), an inspector may request that the vehicle, vessel,
or aircraft be stopped or kept stationary.

(6) Where on or in any premises referred to in subsection (1)
(a) or any vehicle, vessel, or aircraft referred to in subsection (1)
(), an inspector is about to exercise or is in the course of exercising
a power conferred on him by this section and a person apparently
in charge of those premises or that vehicle, vessel, or aircraft or of
any work or activity carried on there requests him to produce
evidence of his appointment as an inspector, it is not lawful for
him to exercise or, as the case may be, to continue to exercise, that
power unless he produces that evidence to that person.

(7) A person who—

(a) obstructs, hinders, delays, threatens, or assaults an inspec-
tor in the exercise of his powers under this section;

(&) fails to comply with a request of an inspector, or to answer
questions asked by an inspector, made under any such
power when it is within his power to comply with the
request;

(c) gives an answer to such a question which, to his
knowledge, is false or misleading in a material par-
ticular; or

(d) intentionally conceals a person from an inspector or
prevents a person from appearing before or being
examined by an inspector for the purposes of this
Act or attempts so to conceal or prevent a person,

is guilty of an offence and is liable on summary conviction to a
penalty not exceeding $500.
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25— (1) A person shall not—

(a) brand with an earmark any cattle or sheep of which he
is not the person in charge, unless—

(i) he does so with the authority of the person so
in charge and with the registered earmark of
which the owner of the cattle or sheep is the
proprietor; and

(ii) he complies with such of the provisions of this
Act and the regulations that the person so in
charge would have been required to comply
with if he had himself branded them with
that registered earmark;

() on or after the appointed day, brand a pig that is intended
to be sold, or sent for the purpose of being slaughtered,
as mentioned in section 10 (1) (5), unless, being a
person who is not in charge of the pig—

(i) he does so with the authority of the person so
in charge and with the registered body-tattoo
of which the owner of the pig is the pro-
prietor; and

(ii) he complies with such of the provisions of this
Act and the regulations that the person so
in charge would have been required to comply
with if he had himself - branded it with
that registered body-tattoo;

(¢) in the course of branding any cattle or sheep with a brand
that is not registered, brand the cattle or sheep on a
part of its body that is prescribed in the regulations
as a part of the body of any cattle or sheep on which
a registered brand shall be branded;

(d) in the course of attaching to any cattle a tag that is not
registered, attach the tag to a part of its body that
is prescribed in the regulations as a part of the body
of any cattle to which a registeted tag shall be attached;

(e) mutilate, crop, slice, cut, or mark the ears of any cattle
or sheep, whether living or dead, except as provided
by this Act, or be in possession of any cattle or sheep,
or the skins of any cattle or sheep, with ears so
mutilated, cropped, sliced, cut, or marked;
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(f) blotch, deface, obscure, render illegible, or in any way
alter any registered brands on any stock;

(g) blotch, deface, obscure, render illegible, or in any way
alter any particulars on a registered tag on any cattle;

(b) remove an ear from a cattle skin or sheep skin, unless that
ear is removed immediately before the skin is subjected
to a tanning process of any kind;

(i) be in possession of a cattle skin or sheep skin from which

an ear has been removed unless that ear has been
removed in the course of a tanning process of any kind;
or

() cause, procure, permit, or assist in the doing of anything
prohibited by this subsection.

Penalty: $500.

(2) Where the owner of any cattle is registered as the proprietor
of a body-brand or tag, a person who is not the person in charge of
the cattle shall not brand or tag the cattle, unless—

(@) he does so with the authority of the person so in charge
and with that body-brand or tag; and

(&) he complies with such of the provisions of this Act and the
regulations that the person so in charge would have
been required to comply with if that person had branded
or tagged the cattle with that body-brand or tag.

Penalty: $500.

(3) Where the owner of any sheep is registered as the proprietor
of a body-brand, a person who is not the person in charge of the
sheep shall not brand the sheep, unless—

(a) he does so with the authority of the person so in charge
and with that body-brand; and

(b) he complies with such of the prov1s1ons of this Act and the
egulations that the person so in charge would have
been required to comply with if that person had branded
the sheep with that body-brand.

Penalty: $500.
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PART VI
MovEMENT oF PiGs

Inerprenation:  26Tn this Part, unless the contrary intention appears—

Part VI,

“ carrier ” means a person in possession or charge of any
travelling stock;

“ travelling stock ”’ means any pigs being transported or moved
to a destination, by any means, for a purpose referred to
in section 27 (1) or after being sold as mentioned in
section 27 (2).

Waybill 27—(1) Except where otherwise prescribed in the regulations,

or other

prescribed  the person in charge of any pigs shall not, on or after the appointed

document to - K .
pemsdeost gy, cause or permit the pigs to be removed from the premises where

for removal

deipin .. they are kept by or on behalf of their owner to other premises for
the purpose of their sale or slaughter until—

(a) there has been made out in respect of the pigs—

(i) a waybill that complies with the requirements of
subsection (3); or
(ii) such other document in place of a waybill as is
prescribed for the purposes of this section
by the regulations, being a document that
complies with the requirements of that sub-
section; and
(b) there has been given to the carrier of the pigs the original
of that waybill or other document, signed by the owner
of the pigs or by a person authorized by that owner.

Penalty: $500.

(2) Except where otherwise prescribed in the regulations, where
a person—

(a) at any premises where any pigs are kept by or on behalf
of their owner or to which any pigs are sent for the
purpose of their sale, sells those pigs on behalf of their
owner; or

(b) being the keeper of a municipal pound or another person
referred to in section 21 (1) (a), sells any pigs that
have been impounded in the pound,
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that person shall not cause or permit the pigs to be removed from
the premises or pound until—

~ (¢) there has been made out in respect of the pigs—

(i) a waybill that complies with the requirements of
subsection (3); or

(ii) such other document in place of a waybill as is
prescribed for the purposes of this section
by the regulations, being a document that
complies with the requirements of that sub-
section; and

(d) there has been given to the catrier of the pigs the original
of the waybill or other document made out for the pigs
as provided by paragraph (c), signed by that person.

Penalty: $500.

(3) A waybill or other document prescribed for the purposes of
this section shall—

~ (a) be made out in duplicate; and

(&) clearly indicate in writing—

(i) the date of the removal of the pigs to which the
document relates;

(ii) the number of those pigs;

(iii) in the case of any pigs that are removed for a
purpose referred to in subsection (1), par-
ticulars of the registered body-tattoo of which
the owner of the pigs is the proprietor;

(iv) in the case of any pigs that are removed after
being sold as mentioned in subsection (2)
(a), particulars of the registered body-tattoo
of which the person who was the owner of
the pigs immediately before their sale was
the proprietor;

(v) in the case of any pigs that are removed after
being sold as mentioned in subsection (2)
(b), particulars of the registered body-tattoo
of which the cotporation of the mumc1pa11ty
in which the relevant municipal pound is
situated is the proprietor;

67
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(vi) the premises from which those pigs are being
removed;
(vii) the destination of those pigs; and
(viii) the name of the consignee of the pigs or his
agent, as the case may be.

(4) The carrier of any travelling stock shall—

(a) during the whole of the period of the carriage of the stock
to their destination, have in his possession the original
of the waybill or other document made out in respect
of the stock and given to him as provided by sub-
section (1) (5) or (2) (d); and

(b) on the arrival of those stock at their destination, give the
original of that waybill or other document to the con-
signee of the stock or his agent, unless the carrier of
the stock is also the purchaser of the stock.

(5) The following provisions apply to the copy of a waybill or
other document made out in respect of any travelling stock pursuant
to this section:—

(a) in the case of a waybill or other document made out in
respect of the stock as provided by subsection (1) (a),
the owner of the stock shall retain the copy of the
waybill or other document;

(b) in the case of a waybill or other document made out in
respect of the stock as provided by subsection (2) (c),
the person who sold the stock shall retain the copy
of the waybill or other document,

for a period of 6 months commencing on the date of their removal
from the premises where they were kept immediately before their
removal.

(6) A person to whom subsection (5) applies who fails to
comply with that subsection is guilty of an offence and is liable on
summary conviction to a penalty not exceeding $500.

(7) Where, as provided by subsection (4) (5), the consignee
of any travelling stock or the agent of that consignee is given the
original of the waybill or other document made out in respect of
the stock putsuant to this section, the consignee or agent shall retain
that original for a period of 6 months commencing on the date on
which it was given to him.
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(8) The consignee of any travelling stock or the agent of that
consignee who fails to comply with subsection (7) is guilty of an
offence and is liable on summary conviction to a penalty not exceed-
ing $500.

(9) Where the carrier of any travelling stock is also the purchaser
of those stock, that carrier shall retain the original of the waybill or
other document given to him as provided by subsection (2) (d)
for a period of 6 months commencing on the date on which it was
given to him.

(10) A carrier of any travelling stock to whom subsection (9)
applies who fails to comply with that subsection is guilty of an
offence and is liable on summary conviction to a penalty not exceed-
ing $500.

(11) A reference in the succeeding provisions of this Part to a
waybill shall be read as including a reference to any other document
that may, in accordance with the regulations, be made out and
used in place of a waybill.

69

28— (1) Where an inspector exercises his powers under section spection of

24 in relation to travelling stock, he may—

(@) notwithstanding anything in subsection (1) of that
section, exercise those powers at any time; and

(5) in addition to exercising all or any of those powers, inspect
the travelling stock and the waybill that relates to
the stock and may compare the number of, and the
registered brands appearing on, those stock with the
number and registered brands specified in the waybill.

(2) Where, upon an inspection carried out putsuant to subsection
(1), the number of any travelling stock and the registered brands
appearing on those stock agree with the particulars specified in the
relevant waybill, the inspector by whom the inspection was made
shall endorse the waybill with his name and designation and the
date and time of the inspection.

29—The carrier of any travelling stock who—
(a) fails to comply with paragraph (a) or (&) of section 27
(4); or
() refuses to produce the original of the waybill relating to
those stock when ordered by an inspector to do so for
the purposes of an inspection under section 28,
is guilty of an offence and is liable on summary conviction to a
penalty not exceeding $500.
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PART VII
MISCELLANEOUS
30— (1) In this section, “ stock ” means cattle or sheep.

(2) The owner of any stock shall comply with the prescribed
requirements if he receives from a person in possession of premises
written notice—

(a) that stock belonging to that person have strayed into the
premises of that owner; and

(b) requesting that that person may be given an opportunity
to be present at any mustering of that owner’s stock.

(3) For the purposes of subsection (2), the following are the
prescribed requirements to be complied with by the owner of stock
who receives a notice under that subsection:—

(a) the owner shall give to the person by whom the notice was
given not less than 24 hours’, and not more than
5 days’, written notice of the time and place at which
the mustering of the owner’s stock will take place;

(b) the owner shall permit that person or his agent to be
present at that mustering;

(c) the owner shall not, within 3 months after receiving that
notice, muster any stock on his premises without
giving that person an opportunity to be present at the
mustering.

(4) The owner of any stock who receives a notice under sub-
section (2) and who fails to comply with subsection (3) (4), (5),
or (c) is guilty of an offence and is liable on summary conviction
to a penalty not exceeding $500.

31—(1) A document purporting to be a certificate by the
Registrar and stating that—
(a) abrand or tag specified in that certificate was or was not,
on a day or during a period specified in that certificate,
a registered brand or registered tag;

(5) a person specified in that certificate was or was not, on a
day or during a period specified in that certificate, the
proprietor of a registered brand or registered tag;

(c) the right to a registered brand or registered tag was, on a
day specified in that certificate, transferred under

. section 13 from the proprietor of that brand or tag to
another person;
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(d) the registration of a brand or tag was, on a day specified
in that certificate, cancelled under section 15; or

(e) a person, or a class of persons, specified in that certificate
was or was not, on a day or during a period specified
in that certxﬁcate a person or a class of persons pre-
scribed in the regulatlons made under section 34 as a
person, or a class of persons, required to use a brand
prescribed in those regulations in the circumstances so
prescribed in connection with the control of a stock
disease so prescribed,

is admissible in evidence in any legal proceedings and is evidence of
the matters specified in the certificate.

(2) Where any cattle, sheep, or pig is branded with a brand that
has been reg1stered followmg the grant by the Registrar of an appli-
cation under section 11 (1), (2), (3), or (4), the fact that the
cattle, sheep, or pig is so branded is admissible in any legal proceed-
ings and is evidence that the proprietor of the brand is the owner
of the cattle, sheep, or pig.

(3) The fact that a registered tag is attached to any cattle is
admissible in any legal proceedings and is evidence that the pro-
prietor of the tag is the owner of the cattle.

32— (1) Where an offence against this Act is committed by a Offcoces by
body corporate, every person concerned in the management of that comporste.
body corporate shall be deemed also to have committed the offence
and may be convicted of the offence unless he proves that the act
or omission constituting the offence took place without his knowledge
or consent.

(2) A person referred to in subsection (1) may be convicted
of an offence under that subsection whether or not the body cor-
porate is charged with or convicted of the offence.

33— (1) Where under this Act a notice or other document is Service o
required or authorized to be served on or given to a person, the )
notice or other document may, without prejudice to any other
method of serving or giving the notice or other document provided
by this Act, be served or given—

() in the case of a person who is neither a body corporate
nor a firm—

(i) by delivering it to him personally;
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(ii) by leaving it at that person’s place of residence
last known to the person required or
authorized to setve the notice or other
document with someone who apparently,
resides there, or at that person’s place of
business or employment last known to the
person required or authorized to serve the
notice or other document with someone who
is apparently employed there, being in either
case a person who has or apparently has
attained the age of 16 years; or

(iii) by sending it by post to that person’s place of
residence, business, or employment last
known to the person required or authorized
to serve the notice or other document;

(5) in the case of a body corporate—

(i) by delivering it to the secretary of the body
corporate personally;

(ii) by leaving it at the registered office of the body
corporate or at the place or principal place
of business of the body corporate in Tasmania
with a petson appatrently employed there,
being a person who has or apparently has
attained the age of 16 years; or

(iii) by sending it by post to the registered office of
the body corporate or to the place or principal
place of business of the body corporate; or

(¢) in the case of a firm—

(i) by delivering it to a member of the firm
personally;

(ii) by leaving it at the place or principal place of
business of the firm in Tasmania last known
to the person required or authorized to serve
the notice or other document with a person
apparently employed there, being a person
who has or apparently has attained the age
of 16 years; or

(ili) by sending it by post to the place or principal
place of business of the firm in Tasmania
last known to the person required or
authorized to serve the notice or other
document,
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(2) A reference in subsection (1) to the registered office of a
body corporate includes a reference to a registered office that is
outside Tasmania.

(3) The provisions of this section are in addition to the pro-
visions of section 528 of the Companies (Tasmania) Code.

34— (1) The Governor may make regulations for the purposes Registions.
of this Act.

(2) In addition to the regulations authorized to be made by any
other provision of this Act and without limiting subsection (1),
regulations may be made for or with respect to—

(a) the construction and use of branding instruments;

(5) the use of registered brands and registered tags, including
prescribing the part of the body of any cattle or sheep
on which a registered brand shall be branded and the
part of the body of any cattle to which a registered tag
shall be tagged;

(¢) the use of prescribed brands by prescribed persons or
prescribed classes of persons in prescribed circumstances
in connection with the control of a prescribed stock
disease;

(d) requiring the keeping of books and records relating to
cattle, sheep, or pigs and the carcases of cattle, sheep,
or pigs by the persons specified in the regulations;

(e) prescribing the cases in which the Director, or any other
person prescribed in the regulations, may require the
person in charge of—

(i) any cattle, sheep, or pigs to brand them, or to
cause them to be branded, for the purposes of
their identification by the Director, and pre-
scribing the manner in which cattle, sheep,
or pigs shall be branded in those cases and
the nature, design, and dimensions of the
brands required to be used in those cases; or

(ii) any cattle or sheep to tag them, or to cause them
to be tagged, for the putposes of their identi-
fication by the Director, and prescribing the
manner in which cattle or sheep shall be
tagged in those cases and the nature, design,
and dimensions of the tags required to be
used in those cases; and
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(f) such other matters as may be necessary or convenient for
carrying out or giving effect to this Act.

(3) Regulations under this section may be made subject to such
conditions, or be made so as to apply differently according to such
factars, as may be specified in the regulations or according to such
limitations or restrictions, whether as to time or circumstance or
otherwise, as may be so specified.

(4) Regulations under this section may provide that it is an
offence, punishable on summary conviction, for a person to contra-
vene or fail to comply with any of the regulations and may provide
in respect of any such offence for the imposition of a penalty not
exceeding $500 and, in the case of a continuing offence, a further
penalty not exceeding $10 for each day during which the offence
continues.

(5) A regulation under this section may authorize any matter or
thing to be from time to time determined, applied, or regulated by
any person specified in the regulation.

35—The provisions set out in Schedule 1 have effect.
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SCHEDULE 1 Section 35

TRANSITIONAL PROVISIONS

1—In this Schedule, “ proclaimed day ” means the day fixed by procla- ascrpretation.
mation under section 2 (2).

2-—(1) The person who, immediately before the proclaimed day, holds Registrar
office as the Registrar of Stock Brands under the Stock Act 1932 shall, on Brands and
that day, be deemed to have been appointed as the Registrar of Stock Brands e o8
under section 5 (1) of this Act.

(2) A person (other than the person referred to in subclause (1)) who,
immediately before the proclaimed day, holds an office to which he was
appointed under section 22 (1) of the Stock Act 1932 shall, on that day, be
deemed to have been appointed as an officer under section 5 (1) of this Act.

3—The Register of Stock Brands kept under section 23 of the Stock Act Register.
1932, shall, on and after the proclaimed day, be deemed to be the register
required to be kept under section 6 of this Act.

4—The brands directory kept under section 24 of the Stock Act 1932 shall, Directory.
on and after the proclaimed day, be deemed to be the directory required to
be kept under section 7 of this Act.

5—Where a person is, immediately before the proclaimed day, the registered Brands.
owner of a brand registered under Part VII of the Stock Act 1932—

(a) that brand shall, on and after that day, be deemed, for the purposes
of this Act, to be a brand registered under this Act; and

(b) that person shall, on and after that day, be deemed, for the purposes
of this Act, to be the proprietor of that brand.

6—A notice in force under section 31 of the Stock Act 1932 immediately Notices of
before the proclaimed day shall be deemed, on and after that day, to be a ™™™
notice under section 30 (2) of this Act.

7—(1) The Gov.er'nor may make regulations containing other PIOVISIONS g egyations of
of a savings or transitional nature consequent on the enactment of this Act. or

:.r::‘;luond
(2) A provision made under subclause (1) may take effect as from the
proclaimed day or a later day.

(3) To the extent to which a provision referred to in subclause (1) takes
effect from a date that is earlier than the date of its notification in the
Gazette, the provision dces not operate so as—

(a) to affect, in a manner prejudicial to any person (other than the

State or an authority of the State), the rights of that person
existing before the date of its notification in the Gazette; or
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(b) to impose liabilities on any person (other than the State or an
authority of the State) in respect of anything done or omitted
to be done before the date of its notification in the Gazette.

(4) A provision made under subclause (1) shall, if the regulations under

this clause so provide, have effect notwithstanding any other clause of this
Schedule.



