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ANNO OCTAVO 

EDWARDI VII. REGIS, 
No. 40. 

. A.D. 
AN AOT to consolidate and amend the Law 1908. 

- relating to Boundary Fences. 
[14 Decem,her, 1908.] 

BE it enacted by His Excellency the Governor of Tasmania, by 
and with the advice and consent of the Legislative Couuciland House 
of A~sembly, in Parliament assembled, as follows :-

1 This Act may be cited as ,. The Boundary Eences Act, J 908." Short title. 

2 This Act shall come ihto operation and take effect on the First Date of op~ration. 
day of January, One thousand nine hundred and nine. 

3 The Acts set forth in the schedule are hereby repealed. Repeal. 
From and after the commencement of this Act no award registered 

under "The Boundary Fences Act, 1853," shall by virtue of the 17 Vict. No.12. -
registration have any such force or effect as is provided by Section· . 
Ten of that Act against any subseqnent owner of land to which the 
award relates. 

I 
. 4 In this Act. unless the contrary inten'tion appears- . Interpretation . 

. " Fence" means a fenct~eparating the lands of different -o.wner.s. "Fence'." 

. or 8 .. ny fence used r accepted by adjoining occllpiersasa 
bmJDdary line ~r!l'l" their respective land .. ·.· . 
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" A sufficient fence" means a fence which is ordinarily capable 
of resisting the trespass of cattle and sheep: 

" Owner,t' as to any land, includes-
. I. The person for the time being in the actual receipt of 

or entitled to receive, or who if the land were 
let to a tenant would be entitled to receive, the 
rents and profits thereof, whether as beneficial 
o~ner, trustee, mortgagee in posses~:;ion, er other- . 
WIse; 

11. In the case of any Crown land purchased on credit, 
the purchaser thereof upon credit and every 
person deriving title through him; 

III. The person entitled to any leasehold estate in land 
under" The Crown Lands Act, 1903," or "The 
Closer Settlement Act, 1906 t' __ 

but shall not include the occupier of Crown land for mining 
purposes under the provisions of any Act relating to the 
leasing or occupation of Crown land for mining purposes: 

"Occnpier," as to land, means the person entitled to the' 
immediate possession and occupation thereof: 

" Hoad " includes any public highway, street, by-way, cross­
way, or public place, whether it be a carriage-way, horse­
way, or foot-way: 

" To repair" includes to trim, keep, and maintain a live fence 
or part thereof. 

5 This -Act shall be divided into Five parts, as follows ,-
. Part I.-Application of Act. (Sects. 6 and 7.) 

Part n.-Erection of Dividing Fences. (Sects. 8 to 21.) 
Part IlL-Repairs of Fences. (Sects. 22 to 25.) 
Part IV.-Arbitration. (Sects. 26 to 4J.) 
Part V.--Miscellaneous. (Sects. 42 to 5l.) 

PART I. 
APPLICATION OF ACT. 

6 This Act shall not apply to any-
T. Unoccupied Crown lands: or 

n. Public reserves-
nor shall the Crown, the Governor, the Commissioner of Crown Lands, 
nor any public officer appointed by the Governor for the administration, 
management, or control of Crown lands or public reserves, or who may, 

~ by virtue of his office, howe'\'erstyletl, have any such administration, 
m,anagement, or control, be liable under the authority of this Act to 
make'apyeo.ntribution towards the erection or' repair of any fence 
between the land. Qfc any Qc.cupier and allyCrown -lanus. 



8° EDW ARDl VII No. 40. 671 

Boundary Fences. 

7 No local body having the administration, management, or A.II. 1908. 
control of any road shall be liable to make any contribution towards -- I 
h · . f d' '!' t> d d Acts not tu app v t e erectlOll or repmr 0 any IVH mg ence .between any roa an to roads. • 

the land of any occupier of land adjoining such road. 

PART 11. 

ERECTION OF FENCES. 

8-( l.) Subject to the provisions of this Act, the owners of adjoin- Adjoining: owners 
ing lands not lIi vided by a sufficient fence or a rabbit-proof fence shall to s~al'e cost of 
be liable to join in or contribute to the erection of a sufficient fence or a fencmg. 
rabbit-proot fence, as the case may be, between such lands in such 
proportion as may be-

l. Agreed upon: or 
n. Awarded under the provisions of this Act. 

( 2.) The owners of adjoining lands divided by a fence which is not 
a rabbit-proof fence shall be liable to join iu or contribute to the 
erection of a rabbit-proof fence between such lands, or the conversion 
of any t·xisting fence into a rabbit-proof fence, in such proportions as 
may be-

l. Agreed upon: or 
11. Awarded under the provisions of this Act. 

9 Any owner of land desiring to cumpel the owner of any Notice to fence to 
adjoinillg land to contribute to the erection of a sufficient fence be given. 
or a rabbit-proof fence, or to the conversion of any existing fence into 
a rabbit-proof fence under the provisions of this Act, may serve on 
such lastmentioned owner a notice to join in erecting a sufficient or 
rabbit-proof fence, or to join in making any existing fence rabbit-proof; 
and such notice shall be according to the prescribed form and contain 
the prescribed particulars. 

If any person erects any fence, or converts any existing fence 
into a rabbit-proof fence, without giving notice as aforesaid. the 
owner uf such adjoining land shall not, in the absence of an agreement 
written or oral by him to do so, be liable to pay any portion of the 
value of such fence. 

10 If any person upon whom any notice as aforesaid is served shall Objeetions to pro­
object to any proposal contained in the notice in relation to fencing, posed fence. 
he may, within Twenty-one days after the notice has been served, 
signify such objection, in writing, to the person giving the notice, 
stating the grounds of thl'! objection; and thereupon (unless the parties 
can come to an agreement upon the matters in dispute) all disputes, 
questiolls, and differences l"hall be determined by arbitration in the 
manner provided by Part IV. of this Act. 
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A.n.lIl08. 11 If the owners of adjoining lands shall have served each othe!' 
P ... with notices to fence, and m such notices any of the parliculars therein 

rOVlSIOU In cases . . h 
where notices contamed shall vary, then (unless the I-lartlt-'s can agree upon t t> 

vary.· matters in dispute) such matters shall be determined by arbitI'ation in 
the manner provided by Part IV. of this Act, 

If parties cannot 
ag-ree and no 
objection made, 
fence may be 
erected. 

Ifdefault made by 
one party, other 
may fence and 
recover, 

Contribution 
towards cost of 
fellce recoverable 
from the owner 
fol' the time 
being, 

12 If within Thirty days after the service of any notice as 
aforesaid the persons giving and receiving the notice do not enter into 
an agreelllent for the erection of a fence, and the mode and time of 
erecting the same and tile cost thereuf, and if the person receiving 
the notice shall not serve on the persou giving the notice an objection 
as !'pecified in the manner provided by Section Ten of this Act, then 
the person giving the notice may proceed to-

I. ErE'ct a sufficient or rabbit-proof fence, as the case may be: or 
If. Convert any existing fence into a rabbit.proof fence-

in accordance with the terms of the notice, and may withill Two 
years after the completion of the fence or such cOTlven,ion recover 
from the person to whom notice was given in any court of competent 
jurisdiction One-half of the actual cost of rhe construction or conversion 
of' the fence, together with interest thereon at the rate of Six Pounds 
per centum per annum from the date of the completion 01' conversion. 

13 If either party neglects or fails for the space of' Three months­
I. To perform his part of any agreement: or 

11. To carry out any award made under the provisions of this 
Act-

the other party may thereupon, or at any time within Twelve months 
thereafter-

1. Erect a fence of the kind or description agreed upon or 
awarded: 01' 

11 Convert any existing fence into a rabbit-proof fence in the 
manner agreed upon or awarded-

and may, within Two yl aI'S after the completion of the fence or the 
cOllversion thereof, recover in any court of competent jurisdiction from 
the defaulting party such prop()J'tion of the actual cost of erecting or 
converting such fence as has been agreed upon 01' awarded, together 
with interest thereon at the rate of Six Pounds per centum per annum 
from the date of tL e completion or conversion. 

14 The owner of the adjoining land to \\ hOlll a notice to fence 
shall have been givell, or, when such proportJon of the eosl. bas not 
been previously paid, allY person who during tile eontinuance uf a 
boundary fence shall become the owner of such adjoining land, shall 
be liable f(Jr and shall. pay to the persun who erected the fencf', or 
his assigns, the proportion uf the vct!ue of the boundary fence as agreed 
upon or awarded· withiu Three months after a demand made upon him 
for the purpose by due notice .. 
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Buundary Fences. 

15 When a fence is erected on the boundary of any land, and 
the Crown land adjoining such boundary is [Jot ut the time of the 
erection of such fenct' subject to the provisions of this Act, then any 
person who may therealter become the owner of Ruch adjoining Crown 
land shall, upon demand made upon him by notice given within Six 
months from the time of his becoming the owner, pay to the person 
entitled to the fence One-half of the then value of the fence, and in 
the event of any dispute arising in relation to the fence or the then 
value thereof, the dispute shall be determined by arbitration in t~e 
manIler provided by Part IV. of this Act. 

The provisions of this section apply to any fence, whether erected 
~efore or after the commencement of this Act. 

16 Where any fence is to be erected on laud covered with 
standing bush or scrub, and the required notices as hereillbefore pro­
vided have been given, the person erecting the fence shall clear the 
bush and sCl'Ub and remove fallen timber h)r a width of not less than 
Six feet on each side along the entire length of the fence, and may fell 
any tree standing in the ilumediate line of the fence, and may fell 
and remove any tree standing' on either side of the fence which in the 
epinion of the said person may be likely to injure the fence; and the 
cost of such clearing, felling, and removing' shall be added to the cost of 
the erection of t he fence, and be apportioned and recoverable accordingly. 

17-(1.1 When a river, creek, natural watercourse, or rucky or 
impracticable land forms the boundary of contiguous lands, the owners of 
such contiguous lands may from time to time agree upon a line of fence 
on either side of, or partly on one side and partly on the other sidp of, 
and across such river, creek, or natural watercourse, or rocky or 
impracticable land; and in the event of their not making any such 
agreement either party may refer the matter to arbitration in the 
manner provided by Part IV. of this Act, and the arbitrators shall 
determine-

J. Whether any fence is necessary: aud 
n. The line of fence to be erected: and 

lJl. Whether any and what compensation in the shape of an 
annual payment shall be paid to either of the parties 
occupying such contiguous lands in consideration of loss of 
occupation of iand. 

(2.) The occupation of lands on either side of such line of fence 
shall not be deemed adverse possession, and shall not affect the title to 
or possession of any sllch lauds, save for the purposes of tbis Act. 
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land is Crown 
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18 A boundary fence shall, as nearly as may be, be placed on ~he Fence to be on 
boundary line. boundary line. 

19 If the owner of any land bounded by a road shall have erected 
or shall hereafter erect a fence between his land and such road, ancl 
any other person shall hereafter adopt any means by which such fence 

Person using 
fence on further 
side of road liable 
to pay interest on 
half-cost. 
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shall be rendered of heneficial nse to himself, and shall avail himself 
of such fence, such person shall he liable to pay to the person who 
erected such fence, or to the ownf'r of the land whereon such ft'nce is 
erected, interest on half the then value of such fence, at the rate of Ten 
Pounds per centum per annum for so long as he shall continue to avail 
himself of such fence, and shall also, as long as aforesaid, be further 
liable for half the cost of the repairs of such fence. 

20-( 1.) No person shall plant gorse, briar, or bramble upon or 
alongside-

I. Any boundary line or boundary fence without the consent of 
both the owner and j he occupier of the adjoining land: 

11. Any boundary line or fellce abutting upon any public reserve, 
Crown lands, or road without the consent first obtained of 
the proper authority having control over such reserve, 
Crown lands, or road. 

(2.) Every person contravening the provi"ions of this section shall, 
on summary conviction, be liable for every such offence to a penalty 
not exceeding Twenty Pounds; and the owner or occupier of the 
adjoining land, or such proper authority as aforesaid, may take up 
and destroy such gorse, briar, or bramble, and recover in any court 
of competent jurisdiction the cost of such work from the person 
contraveni.ng the provisions of this section. 

21- ( 1.) If the' owner or occu pier of any land bounded by a road 
desires to plant a live fence between his land and such road, and for that 
purpose to construct a fence upon sllch road until such live fence shall 
have grown up, he may at any time, with the consent of the proper 
authority having control of the road and on conditions to bt' pre­
scribed by it, proceed to erect a fence on such road, so th~t no part 
of the fence shall be more than Five feet distant from the nearest 
point on the boundary of his land, and that the width of the road 
available for traffic after the erection of the fence be in no place 

. where the same is reduced hy the construction of the fence less than 
Twenty-eight feet. . 

(2.) If such owner or occupier forthwith after such erection of 
the fence proceeds to plant a live fence between his land and the 
road, and constantly and with all prorer diligenc.~ 'keeps, maintains, and 
protects from injury the live fence, he may maintain on the road the 
fence so erected for such time not exceeding SIX yeal's, or such 
longer time as the proper authority having the control of the road 
may in writing allow, until the live fence becomes a sufficient fence 
within the meaning of this Act. 
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PART Ill. 
REPAIRS OF FENCES. 

22-'-( I.) When any fence or part thereof which before the passing 
of this Act has been or hereafter shall be made is out of repair or 
becomes insufficient, the owners of land on either side thereof shall 
be liable to the cost of repairing such fence in equal proportions. 

(2.) When any fence or part thereof which before tIle passing of 
this Act has been or hereafter shall be made a rabbit-proof fence is 
out of repair or ceases to be rabbit-proof, the owners of land un 
either side thereof shall be liable to the cost of repairing such fence or 
making the same rabbit-proof in equal proportions. 

23-( I.) The owner of any land separated from any adjoining 
land by a fence may serve a notice upon the owner of such adjoining 
land requiring him to assist in repairing or making sufficient such 
fence or part thereof; and if such owner refuses or neglects for 
the space of Twenty-one days after the service of such notice to assist 
in repairing or making sufficient such fence or part thereof, the 
owner serving the notice may repair or make sufficient the fence 
or part thereof~ and demand of and from the other owner half the 
cost of repairing or making sufficient the fence or part thereof, and 
may within Twelve months recover the same ill any court of com­
petent jurisdiction. 

(2.) The owner of any land separated from any adjoining laud 
by a rabbit-proof fence may serve a notice upon the owner of 
such adjoining land requiring him to assist in repairing or making 
rabbit-proof the fence or part thereof; and if such owner shall J'efuse or 
neglect for the space of Twenty. one days after the service uf the notice 
to assist in repairing or making rabbit-proof the fence or part thereof, 
the owner serving the notice may repair or make rabbit-proof the 
fence or part thereof, and demand of and from the other owner 
half the cost of repairing or making rabbit-proof the fence or part 
thereof, and may within Twelve months recover the same in any 
court of competent jurisdiction. 

24-( 1.) If any fence or any part thereof is damaged or destroyed 
by accident or wilfully, the owner of land on either side may, after 
having given the owner of the adjoining land Seven days' notice, 
repair the damage or renew any fence so destroyed, and may within 
Twelve months recover half the cost of so doing from the owner of 
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Owners liable 
to repa ir fences. 

Procedure tocom­
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the adjoining land in any court of competent jurisdiction. 
(2.) In case any fence is damaged Ol' de!ltroyed by fire or by the Ex?eption where 

falling of any tree, or by stock the owner through whose neglect. if afjccldent !'esults 
fi .. ' d I'om neO'lect. 

any, such re shall have ungmated or have caused damage or estruc- '" 
tion to the fence, or such tree shall have fallen, or by whose stock the 
fence shall have been damaged or destroyed, shall be the party bound 
to repair any damage or to renew any fence so deSlroved as aforesaid. 
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(3.) If such party neglects to repair or renew the fence immediately, 
the adjoining owner may repair or renew the same, and may withm 
Twelve months reco\'er the cost of so doing from such party in any 
court of competent juri8diction. 

25 Nothing herein contained shall be del'med to take' aWtlY or 
interfere with the rigl,t. of any person to slle for and recover compen­
sation for or in respect of any damage or injury occasioned by the 
reckless or negligent nse of firf'. 

PART IV. 

ARBITRA'l'ION. 

26 If any matter, dispute, question, or difference arIses between 
any-

J. Adjoining owners: or 
n. Between any owner and occupier of the same property-. 

the same shall, unless otherwise specially provided for, be referred to and 
decided by arbitration in the manner hereinafter' prescribed. 

27-(1.) Unless both parties concur in the appointment of a single 
arbitrator. each party may nominate and appoint an arbitrator, to whom 
any matter, dispute, question, or difference arising under this Act shall 
be referred. 

(:l.) Every appointment of an arbitrator shall-
T. Be made in writmg under the hand of the party making 

such appointment: and 
11. Be delivered to the arbitrator: and 

Ill. Be deemed a submission to arbitration on the part of the 
party by whom the same is made-

and notice,of the appointment of such arbitrator shall be forthwith served 
upon the other party. 

(3.) After any such appointment has been made neither party shall 
have the power to revoke the same without the consent of the other, 
nor shall the death of either party operate as a revocation. 

( 4.) If for the space of Fourteen days after such notice has been 
served by the one party on the other party the latter fails to appoiut 
an arbitrator,. then upon such failure the party making the request, 
and having himself--

I. A ppointed an arbitrator: and 
H. Given notice of such appointment as herein before provided­

may appoint such arbitrator to act on behalf of both partieR, and such 
arhitrator may proceed to hear and determine the matters in dispute; 
and in such casp the award or determination of such single al'bitrator 
shall be final. 
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28-( 1 ) If, before the matters so referred are determined, any arbi­
trator appointed by either party-

I. Dies: or 
. 11. Becomes incapable to act-

the pal ty by whom such arbitrator was appointed may nominate and 
appoint in writing some other person to act in his place; and if for the 
space of Fourteen days after notice in writing from the other party for 
that purpose he fails to do so, the remaining or other arbitrator may 

, proceed ex parte. 
(2.) Every arbitrator so to be substituted as aforesaid shall have 

the same powers and authoritie;; as were vested in the former arbitrator 
at the time of his death or disability as aforesaid. 

29--( 1.) Where more than One arbitrator has beell appointed. they 
shall, before entering upon the matters referred to them, nominate and 
appoInt, by writing under their hands, an umpire to decide any 
matters upon which they may differ, or which may be referred to 
him nnder the provisions of this Act. 

t~.) If the umpire dies 01' becomeilo incapab1e to act, the arbitrators 
shall forthwith thereafter appoint allother umpire in his place; and the 
decision of every umpire on the matters referred to him shall be final. 
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30 If ill either of the cases aforesaid the said arbitrators rcfu~e, or Two justices 
for Seven days after the request of either party to such arbitration emp~wered to . 
neJ!lect, to appoint an umpire, Two justices or a police magistrate appoInt an umpire 
h 11 h 1·· f - h h b' . b . . on neglect of the sa, on t e app lcatlOn 0 elt er party to sue ar ItI"dtwn, y wntmg. arbitl'ators. 

appoint an umpire; and thp. decision of such umpire on the matters on 
which the arbitrators differ. or which are "eferred to him under this Act, 
shall be final. 

31 If when a single arbitrator has 'been appointed he dies or In Case of deail 
becomes incapable to act before making his award, the matters referred of single arbitra. 
to him shall be determined by arbitration, under the provisions of this btor,.thed matter to. 
A . h . f h h 1 b . d egm e 7101'0. et, m t e same manner as 1 e af not een appomte . 

32 If where more than One arbitrator has been appointed one of Ifeither lirbitra-' 
them refuses, or for Seven days after notice in writing neglects, to act,. tor refhse to ac~, 
the other may proceed ex parte; and the decision of such other shall thedother to/ro­
be as effectual as if he had been the single arbitrator appointed by cee ero par ,e. 
both parties. 

88 If where-. 
I. More than One arbitrat'Jr has been appointed: and 

11. Neither of them refm!es or neglects to act as aforesaid-
they fail to make their award within Twenty-one days after the day on 
which the last of such arbitrators has been appointed. or within such 
extended time (if any) as may have been appointed f(>T that purpose by 
both such arbilmtors under their hands, the matters referred to theJP. 

. shall be determined by the umpire tt) be appointed as aroreeaid. . 

If arbitrators fail 
to make their 
awards within 
Twenty-one days, 
the matter 10 go 
to tile umpire. 
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34 The said arbitrators or their umpire may call for the production 
of. any documents in the possession or power of either party which 
they or he may think necei>sary for determining the matters referred to 
them or him, and may examine the parties or their witnesses on oat.h, 
and administer the oath necessary for that purpose. 

35 In addition to any powers conferred upon arbitrators by this 
Act, they shall have power to decide and determine upon the following 
matters ;-

I. The erection of any fence: 
11. The conversion of any fence illto a rabbit-proof fence: 

JIl. The descriptiun or kind of fence: 
IV. The necessity or otherwise for the erection of any fence, or for 

the conversion of any existing fence into a rabbit-proof 
fence: 

v. The date, time, and manner in which any fence should be 
erected or converted, and by whom it should be erected or 
converted; 

VI. The cost of erecting or converting any fence, and the pro­
portion of such cost to be borne and paid by any party. 

36 In estimating the proportion of the cost to. be borne and paid 
by each adjoining owner for or in respect of-

I. The construction of any rabbit-proof fence: or 
11. The conversion of any existing fence into a rabbit-proof 

fence-
under the provisions of this -Act, the arbitrators or umpire shall take 
into consideration the benefit that is likely to accrue to each of such 
owners by reason of the construction or conversion of sHch fence. 

37 Where at the time of the making of an award any land in 
respect of which a boundary fence or tEmcing is required under 
this Act to be erected is under lease, the owner of the land, and 
not the tenant in possession thereof, shail be the party against 
whom the aW1Hd shall be made, and who shall be liable thereunder 
to erect any such fence or fencing. And in every such case it shall be 
lawful for the arbitrlltors, at the request of the owner, and after notice 
and opportunity of a hearing given to the tenant. and any sub-tenant 
in possession, to award and determine whether any and what proportion 
of the expense of erecting the fence or fEmcing shall be contributed to 
hy the tenant or sub-tenant in Poss€!'sion; and if in any case any such 
r.ontribution shall (by reason of any increased value or benefit accrued 
('r to accrue thereby to the tenant or sub-tenant) be deemed fair an~ 
proper, it shall be lawful for the arhitrators to fix and determine a 
stated yearly sum in respect thereof, to be payable to the owner by the 
tenant or sub-tenant quarterly or otherwise during the continuance of 
his lease or possession of the land as and by way of rent, and any such 
yearly sum shall be recoverable by the owner from the tenant or sub­
tenant in the same manner as rent in arrear. is or may be recoverable.in 
this State. 
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38 The award shall be delivered in writing to the party who first A.D. 1908. 
made the appointment of an arbitrator, and he shall retain the same, 
and forthwith at his own expense furnish a copy thereof to the other 
party, and !'!hall at all times, on demand, produce the award, aml 
allow it to be inspected or examined by the other party, or any person 
appointed by him for that purpose. 

39 All the costs and expenses of any arbitration and incident thereto 
shall be settled by the arbitrators or umpire, and shall be borne by the 
parties in such proportions as the arbitrators or umpire may determine. 

Award to be 
delivered to the 
party first 
appointing arbi­
trator. 

Costs of arbitra­
tion, how to be 
borne. 

40 The submission to any arbitration may be made a rule of the Submission may 
Supreme Court on the application of either of the parties. be made a rule of 

court. 

: .. 41 No award shall be set aside for irregularity or error in matter of Award not void 
form. through error in 

form. 

PART V. 
MISCELLANEOUS. 

42-( 1.) All moneys recoverable under this Actin respect of con- How moneys 
structing, repairing, restoring, or making rabbit-pruof any fence by any re~oveJ'8ble under 
person serving any notice to fence, repair, restore, or make sufficient or thl!l Act may ht 

bl . f" b' d . • f . . d" recovered. ra nt-proo may e recovere III any court 0 competent Juris ICtlOn 
from the person liable to contribute to the cost of constructing, repair-
ing, restoring, or making rahbit-proof such fence who is served with 
notice to fence, or to Jepair, restore, or make sufficient or rabbit-proof 
any fence, or from any IJerson who may come in and defend under the 
provisions of this Act any arbitration or proceedings consequent on 
such notice. 

(2.) All moneys recoverable under this Act by any person served with 
any notice to fence, or to repair, restore, 01' make sufficient or rabbit­
pr~of any fence, may be rec~Jvered in any court of competellt juris­
diction from the persun serving the same, or from any person liable to 
contribute towards constructing, repairing, restoring, or making 
sufficient or rabbit-proof such fence. 

43 N uthing in this Act contained shall be deemed 01' taken to alter, Act not to inter­
vary, or affect any covenaut, contract, or agreement made, or hereafter fere with 
to be made, relative to fencing, between landlord and tenant, 01' between agreementit'. 
owners of adjoining land, or between any other persons w homsoever. 

44-- (1.) Any person constructing, repairing, restoring or making Pl'rSOIlS con­
sufficient or rabbit-proof a fence under this Act, his agent, and servants ;;tmcting fences 
may, if there be no available access thereto over his own land, with can ~nter upon 

. h hI' 11 bl' contIguous lands or ~lt out Ol'ses, catt e, carts, or carriages, at a reasona e tImes where not 
durmg such work, en.ter upon any ~ortion of the contiguous lands for orchard~, gardens, 
the purpose of carrymg such work ~mto effect. &c. 
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(~. ) Nothing herein contained shall authorise the entry, for the 
purpose aforesaid, upon any land in crop. or upon any g'arden, orchard, 
plantation, shrubbery, or pleasure-groun-d, without the consent of the 
owner and the occupier thereof. 

45 Every owner or occupier of any land who shall incur or suffer 
any loss or damHge by allY act or thing done by allY person wilfully 
acting contrary to the provisions of the last foregoing sectioll shall be 
entitled to compensation fOI' the same. 

46 Any person may come in and defend any proceeding under this 
Act against any landlord of such person in consequence of which 
such person may ultimately ineur any liability; and any defence which 
the person originally proceeded against might set up shall be available 
to the person so coming in to defend, and allY such perBon may be 
present and heard at any arbitration. 

Notice, how to be - 47-( I.) Any notice 01' demand to be given or made under tillS Act 
served. shall be in writing or in print, or partly in writing and partly in print, 

and signed hy the person giving or making the same, or by his attorney 
or agent, and may be served on the owner or owners or one of them, or 
his or their attorney or agent, eithet- personally or by leaving the S'ime 
at or by forwarding the same through the post office ill an envelope 
addressed to him or them at his or their usual or last known place of 

Notice may be 
giveu to cut 
live fences and 
to clear a<ljoining 
land. 

abode or business in this State. . 
(2.) \\' here any notice is sent through the post office such notice shall 

be deemed to be served on t.he day on which such notice would in 
ordinary course of post h,l.ve been received at the post office w here such 
notice would be finally received for delivery. 

(3.) Where the owner is unknown or absent from this State without 
any known attorney or agent in this State, the llotice shall be inserted 
Once a week for Two eonsecutive weeks in some newspaper published 
in Hobart and Launceston, and in some newspaper published nearest 
to the land referred to if there be a newspaper published nearer to such 
land than Hobart or Launceston; and the production of such lJews­
papers shall be proof of the due service of such notice. 

48-( 1.) The OCCIl pier of any land may, by notice in writing under 
his hand, require the occupier of any adjoining land-

1. To cut and to keep cut any live Loundary fence to a distance 
of 1I0t more than Two feet Six inches from the boundary 
line of such adjoining lands: and 

11. To clear and to keep cleared of all gor~e, briar, or bramb!e, 
any land adjoining any b(Jundary fence, to a distance not 
Itss than One rod therefrom. 

(2.) In the eVt'nt of any such occupier neglectiug' or refusing for the· 
space of One month after the receipt of any such llotice-

I. To cut and keep cut any suchboundHl'Y fence as aforesaid: or 
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11. To clear and keep clear as aforesaid the land adjoining an 
boundary fence-

the occupier giving s~ch notice as aforesaid may enter upon such adjoin­
ing land and cut such boundary fence to such width as aforesaid, and 
may c1eCtr the land adjoining any boundary fence to !Ouch distance as 
aforesaid, and recover the cost of so doing from the occupier of such 
adjoining land ill any court of c )mpetent jurisdiction. 

49 ~n any information laid before any magistrate or justices or 
filed in the Supreme Court in respect of any offence committed in 
or upon any fence erected between the lands of adjoining owners, it 
shall be sufficient t() name One of such owners, and to state sllch fence 
to be the property of such owner and another or others, as the case 
may be. 

50 All offences against this Act, and all penalties to be recovered, 
unless otherwise provided for, shall be heard,. determined, and recovered 
in a summary way by and before a police magistrate or any Two or 
more justices in the mode prescribed by "The Magistrates :::5ummary 
Proced ure Act." . 
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51 The Governor may make regulations for carrymg out the Regulations. 
provisions of this Act. 

se H E DU LE. 

Ao. of Act. Title of Act. 

17 Vict. No. 12 "The Boundary Fences Act, 1853" 

47 Vict. No. 13 " The Boundary Fences Act, 1884" 

60 Vict. No. 46 " 'l'he Boundary Fences Act, 1896 " 

JOHN VAIL, 
GOVERNMENT PRINTER, TASMANIA. 

Extent of Repeal. 

The whole Act· 

The whole Act 

The whole Act 






