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AN ACT to consolidate and amend the Law AD. 1896,
relating to Bills of Sale.
26 November, 1896.]

&i‘ HEREAS it is desirable to coqsohdate, amend, and alter the PreamsrLE.
Law relating to Bills of Sale :
Be it therefore enacted by His Excellency the Governor of Tasmania,
by and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows :—

1 This Act may for all purposes be cited as ¢ The Bills of Sale Act, Short title.
1896.”

2 This Act shall come into operation {and take eftect on and after Operation of Act.

the First day of January, 1897.

8 «The Bills of Sale Act, 1892, if hereby repealed as from the Repeal.

date on which this Act comes into opera1 ion ; but such repeal shall not 56 Vict. No. 18.
affect any Bill of Sale made or given or in existence before or

on the day on which this Act corhes into operation, nor the

registration of any Bill of Sale effected on or before the day on which

this Act comes into operation, nor any pontract or agreement made,

lien or pledge given, or other act, matt¢r, or thing done before the

day on which this Act comes into operatidn.
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4 In construing this Act, the lel

owing words and expressions shall

have the meanings hereby assignefl to them, unless there shall be some-
thing in the subject or context re]?ugnant to or inconsistent with such

construction ; that is to say,—

“Bill of Sale” shall includ;? bills of sale, assignments, transfers,

declarations of trust without transfer, and other assurances
of personal chattels, arid also powers of attorney, authorities,
or licences to take posFession of personal chattels as security
for any debt; but shall not include the following docu-
ments, that is to say|:—Assignments for the benefit of
creditors of the person making or giving the same,
marriage settlements, transfers or assignments of any ship
or vessel or any share thereof, transfers of goods in the
ordinary course of business of any trade or calling, bills of
sale of goods in forei{gn parts or at sea, bills of lading,
warehousekeepers’ certificates, warrants or orders for the
delivery of goods, ori any other documents used in the
ordinary course of husiness as proof of the possession or
control of goods, or authorising or purporting to authorise
(either by endorsement or delivery) the possessor of such
document to transfer or receive the goods thereby repre-
sented :

« Personal chattels” shall mean goods, stock-in-trade, furniture,

fixtures, chattels, and ' other things capable of complete
transfer by delivery, and also horses, cattle, sheep, pigs, and
other live stock of every description, and their produce and
progeny, but shall not include chattel interests in real estate,
nor shares or interest in stock funds or securities of
any Government, local or corporate bolly, or in the
capital or property of any incorporated or joint-stock
company, nor debentures and interest coupons issued by
any Government or loJal or corporate body, nor choses in
action, nor any stock ¢r produce upon any farm or lands
which by virtue of any covenant or agreement ought not
to be removed from amy farm or lands where the owner
shall be at the time of making or giving such bill of sale:

“ Apparent possession.”’—Personal chattels shall be deemed to be

in the apparent possessipn of the person making or giving
the Bill of Sale so long as they shall remain or be in,
upon, or about, or used in connection with any house,
mill, warehouse, buildi!ng, yard, land, or other premises
occupied by him, or uged and enjoyed by him, in any
place whatsoever, notwithstanding that formal possession
thereof may have been taken by or given to any other person:

* Registrar >’ shall mean the Registrar for the time being of the
Supreme Court of 7'asmania :

“ Person ” shall include any Company or Corporation :

“Court” shall mean the Supreme Court of Tasmania, or any of
the Judges thereof sitting in Chambers, or the Com-
missioner (if any) in Bankruptcy at Launceston.

Bill of Sale to be 5 Every Bill of Sale of personal
ment of this Act, whether absolute of conditional, and whether subject
or not subject to any trusts, and whereby the grantee or holder thereof

filed in the office
of the Registrar.

shall have power either with or with
after the filing of such Bill of Sale «

chattels made after the commence-

jut notice, and either immediately
1p herein provided or at any future

\
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time, to seize or take possession of the personal chattels comprised in or
made subject to such Bill of Sale,}and every schedule or inventory
which shall be thereto annexed on ‘therein referred, or a true copy
thereof respectively, and of every aftestation of the execution thereof
respectively shall (together with 4n affidavit of the date of such
Bill of Sale being made or given,| and a description of the place
of business or residence and the business or occupation, if any, of the
person making or giving the same, o
or given by any person under or in the execution of any process, then
a description of the residence or placg of business and occupation or
business, if any, of the person againsf whom such process shall have
been issued and of every attesting Witness to such Bill of Sale) be
filed in the Office of the Registrar within Thirty-one days after the
making or giving of such Bill of Sale; otherwise such Bill of Sale
shall, as against all assignees of thejestate and effects of the person
whose personal chattels, or any of them, are comprised in such Bill
of Sale under any law now or heredfter to be in force relating to
bankruptcy or insolvency, or under gny assignment for the benefit of
the creditors of such person, and ag against all officers and other
persons seizing any personal chattels comprised in such Bill of Sale on
the execution of any process of any Court of Law or Equity authorising
the seizure of any personal chattels of the person by whom or of whose
personal ehattels such Bill of Sale shall have been made, and against
every person on whose behalf such procdss shall have been issued, be null
and void to all intents and purposes whatsoever, so far as regards the
property in or right to the possession jof any personal chattels com-
prised in such Bill of Sale which, at on after the time of such bank-
ruptcy or insolvency, or of the exedution by the debtor of such
assignment for the benefit of his creditdrs, or of executing such process,
as the case may be, and after the espiration of the said period of
Thirty-one days, shall be in the possession or apparent possession of
the person making or giving such Bill df Sale, or of any person against
whom the process shall have issued, or in the execution of which such
Bill of Sale shall have been made or given, as the case may be.

6 Notwithstanding anything contained or implied in or by any Bill
of Sale made or given after this Act comes into operation, the grantee
or holder thereof shall not be entitled or in any way empowered to
exercise any right or power of seizure or sale thereby given to or
conferred on him after Thirty-one days from the date thereof, unless
and until such Bill of Sale shall have been duly filed in accordance
with the provisions of this Act within the said period of Thirty-one
days.

77 In case Two or more Bills of Sale are given comprising in whole
or in part any of the same personal chattels, they shall have priority
in the order of the date of their filing in the Office of the Registrar as
aforesaid respectively as regards such chattels; but no such Bill of Sale
shall be so filed unless notice of the intention to file the same be lodged
at the Office of the Registrar Fourteen days before the filing thereof ;
and upon such lodgment there shall be paid to the Registrar a fee of
One Shilling.

8 Every such notice shall be in the form in the Schedule (1.) here-
to or to the like effect, and shall contain a statement of the particulars
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indexed and open
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Time in which
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Caveat to stay
filing.

Creditor may
enter caveat.

Schedule (2.).

Caveat to be
notified tograntor,
who may summon
the caveator.

Court may order
filing to be stayed
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caveat.
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as in such form mentioned, ,!and éhall specify an address to which
caveats may be posted, and th¢ Registrar shall cause the date on which
such notice is lodged to be marked thereon.

9 The Registrar shall cause a book to be kept, in which the name,
place of business or residence, and business or occupation, of every
person making or giving any Bill of Sale, herein called grantors,
specified in such notice, shall He entered in alphabetical order, with the
dates at which such notices ar¢ lodged ; and such book shall be open
to the inspection of any persoxT upon payment of afee of One Shilling ;
and any person may inspect and take a copy of any notice lodged as
hereinbefore mentioned upon gayment of a fee of One Shilling.

10 No Bill of Sale speciﬁe(ﬂ in any such notice shall be filed before
the expiration of Fourteen days|from the day of lodging such notice, or
after the expiration of Thirty days from such day unless a fresh notice
shall be given.

11 If a caveat shall be entelled as hereinafter provided against the
filing of the Bill of Sale specified in any such notice, such Bill of Sale
shall not be filed until the caveat be removed or withdrawn as herein-
after provided.

12 Any creditor of the grantor in such notice mentioned whose debt
shall amount to not less than Two Pounds, or any number of creditors

of such grantor whose joint
Five Pounds, may at any time

debts shall amount to not less than
within Fourteen days from the day on

which such notice shall be lodged, enter a caveat against the filing of

the Bill of Sale specified in thel

Registrar, and paying a fee of i

shall be in the form in the Sc
and shall be in duplicate, and
mentioned, and shall specify an

notice by lodgiug the caveat with the
One Shilling, and every such caveat
hedule (2.) hereto, or to the like effect,
shall contain the particulars therein
address within the present limits of

the Cities of Hobart or Launceston at which notices relating to such
caveat may be served, and every notice relating to such caveat if served
at such place, shall be deemed tq be duly served.

13 Upon receipt of any such|caveat the Registrar shall cause a copy
thereof to be posted to the grgntor mentioned in the notice at the
address specified in the notice{ and the grantor may summon the
caveator before the Court to shoy cause why his caveat should not be
removed, and upon the return of| such summons the Court shall hear
and determine whether the caveajor is a creditov of the grantor. And
any person to whom the grantor {is indebted on any account whatsoever
at law or in equity on the balancp of account or otherwise, and whether
the debt be due or to accrue due,|secured or unsecured, shall be deemed
to be a creditor within the meaninj of this Section : Provided, however,
in the case of a secured creditor, {f the Court shall be of opinion that
the security held by the secured ¢reditor is sufficient to satisty his debt
or claim he may order the removdl of the caveat.

14 If on hearing of such summons it shall appear that the caveator
is a creditor of the grantor, the Court may make an Order directing
that no Bill of Sale shall be filed jn pursuance of the notice mentioned
in the caveat until the debt for which he shall be found to be a creditor
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be satisfied ; but if it shall not 1‘Lppea1 that the caveator is a creditor of
the grantor, the Court may order that{ the caveat be removed, and upon
service of the Order upon the; Registrar he shall remove the caveat
therein mentioned. §

15 A caveator may withdray his caveat at any time by signing an
application for the withdrawal thereof in the form in the Schedule (3.)
hereto, or to the like effect ; anid if, after satisfaction of his debt before
or after the making of any su&h Ordér as hereinbefore mentioned, the
caveator shall refuse to withdrhw his caveat or to sign an apphcdtlon
for the withdrawal thereof, the grantor may summon the caveator before
the Court as hereinbefore mentioned to show cause why the caveat
should not be removed, and the Court may order the removal of such
caveat, and upon the service of the Order upon the Registrar he shall
remove the caveat therein mentioned.

16 Where an Order shall have been made for the removal of a
caveat after the time for the filing of the Bill of Sale has expired, it
shall be lawful for the Court when making the Order, or any time
within Seven days thereafter, upon the application of the grantor, to
allow further time, not to exceed Seven days, to proceed with the
registration of the Bill of Shle; and a Bill of Sale registered within
the time allowed by any such Order shall be deemed to be duly
registered under the provisions of this Act.

Provided always, that the ‘Order allowing further time as aforesaid
must be filed at the time When the said Bill of Sale is registered.

17 Upon the hearing of any summons under this Act the Court
may make such Order as to costs as it may think fit ; and any person
not a creditor of the grantor entenng a caveat w.thout reasonable
cause for considering himself to be a. ‘ereditor, and any caveator refusing
without reasonable cause to sign an application for withdrawal of his
caveat after satisfaction of his debt, shall be liable to pay the grantor
such sum by way of compensation ds the Court upon the hearing of
any such summons may deem just and may order,

. 18 The Registrar shall be entitled to receive for filing and entering
every such Bill of Sale, or a:copy thereof as aforesaid, the sum of One
Shilling and Sixpence and no more.

i

19 If such Bill of Sale shall bhe made or given subject to any
defeasance or condition or deéclaration of trust not contained in the
body thereof, such defeasance or 00;11 dition or declaration of trust shall
for the purposes of this Act be taken as part of such Bill of Sale, and
shall be written on the same paper or parchment on which such Blll of
Sale shall be written before the time when the same or a copy thereof
respectively shall be filed : otherwg%e such Bill of Sale shall be null
and void to all intents and pur poses us against the saue persons, and as
regards the same personal chattels, as ift such Bill of Sale or copy
thereof respectively had not been filed according to the provisions of

this Act. '

20 EVCI) Bill of Sale of p615011al chattels, (together with every
schedule or inventory if any thereto annexed or therein referred to,)
which, or a copy of which, shall be filed according to this Act, shall be

i
f
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valid notwithstanding that the person making or giving the same, or,
(in case the same shall be made or given by any person under or in
execution of any process) the person against whom such process shall
have issued shall, by the congent and permission of the true owner
thereof, have in his possession, order, or disposition the property and
effects comprised in or made gubject to such Bill of Sale, and shall be
reputed owner thereof, or sjlall have taken upon himself the sale,
alteration, or disposition of such property and eftects as owner.

!

21 The registration of a Hill of Sale under this Act shall, during the
subsistence of such security, bé renewed in manner hereinafter mentioned
once within every period of Two years, commencing from the date of
the registration, and if not so renewed such Bill of Sale shall cease to
be of any effect whatever at the expiration of any period of any Two
years during which a renewal has not been made as hereby required.

22 The registration of a Bill of Sale shall be renewed by some
person filing with the Registijar an affidavit stating the date of such
Bill of Sale, and the names, business, or occupations and place of
business or residence of the réspective parties thereto as stated therein,
and also the date of the registiration of such Bill of Sale, and that such
Bill of Sale it still a subsistinig security and for what amount; and
such Registrar shall thereupon number such affidavit, and re-number
the original Bill of Sale or copy filed with him with a similar number.

23 Every affidavit renewing the registration of a Bill of Sale may
be in the form in the Schedule (4.), and a fee of Two Shillings and
Sixpence shall be payable on filing such affidavit.

24 Any affidavit require(i by this Act may be sworn before a

Commissioner of the Supremj Court or a Justice of the Peace.

25 The Registrar shall cause every Bill of Sale and every such
schedule and inventory as aforesaid, and every such copy filed as
aforesaid, and every such affidavit of renewal as aforesaid, to be
numbered, and shall keep a bopk or books in his said Office in which
he shall cause to be fairly entered an alphabetical list of every such Bill
of Sale, containing therein the pame, place of business or residence, and
business or occupation of the Jgrson making or giving the same, or, in
case the same shall be made or‘given by any person under or in the
execution of process as aforesa}id, then the name, place of business or
residence, and business or ocpupation of the person against whom
such process shall have issued, and also of the person to whom or in
whose favour the same shall |bave been given, together with the
number affixed to the said Bill pof Sale or copy, and the dates of the
execution and filing of the same, and the sum for which the same
has been given, and the time or times, if any, when the same
is thereby made payable, acdording to the form contained in the
Schedule (5.) to this Act, whigh said book or books and every Bill
of Sale or copy thereof filed in|the said Office may be searched and
viewed by all persons at all reagonable times on payment to the said
Registrar for every search againgt one person the sum of One Shilling
and no more, and for every genéral search made at one time against
any number of persons shall be [T'en Shillings and no more.
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26 Upon the filing of a Bill ¢f Sale or a true copy thereof under
this Act, the proper Officer shall endorse thereon a receipt for the same
in which shall be specified the cartain day, hour, and time on which
the same shall have been filed, anid the Reglstral or other proper Officer
in that behalf shall then attach his signature to the said receipt; and
every such receipt so endorsed and signed shall be taken and allowed
as evidence of the filing of such Bill of Sale and of the time when such
filing took place, and the onud of proof shall rest upon the person
objecting to such signature.

i

27 Any person shall be entitled to have an office copy or an extract
of every Bill of Sale or of the gopy thereof or affidavit of renewal filed
as aforesaid upon paying for th(i same the sum of Sixpence per folio
of Seventy-two words.

28 Upon the satisfaction ()f? every Bill of Sale filed under this Act
there shall be filed with the Reigistrar a Certificate of Satisfaction in the
form in the Schedule (6.) herefo signed by the then grantor as holder
of such Bill of Sale, and the Heglstlar shall thereupon cause a Memo-
randum of Satisfaction to be written upon such Bill of Sale or copy
thereof ; and in the event of the Registrar refusing or neglecting to
cause such Memorandum of Satisfaction to be written as aforesaid, it
shall be lawful for the Court t§ order « Memorandum of Satisfaction
to be written upon any Bill of Sale or copy thereof respectively as
aforesaid if it shall appear to the said Court that the debt (if any) for
which such Bill of Sale is givdn as security shall have been satisfied or
discharged ; and the Registrar shall be entitled to receive for filing
and entering every such Satisfaction the sum of One Shilling and no
more.

29 Upon ihe full or partial Satisfaction of any Bill of Sale made
before or after the commencemeut of this Act (such partial Satisfaction
being equal to not iess than one-fourth of the total principal moneys
for the time being remaining secured by such Bill of Sale) there shall
be filed with the Reglbtlal w1th1n Fourteen days from the date thereof,
a Certificate of Satisfaction, in the form in the Schedule (6.) hereto,
signed by the then grantee or holder of such Bill of Sale, and the
Registrar shall thereupon cause a Memorandum of such full or partial
Satisfaction, as the case may be, to be written upon such Bill of Sale
or a copy thereof ; and if at any time after any such partial Satisfaction
as aforesaid any sum be again.lent on the security of any Bill of Sale
there shall be filed with The Registrar within Fourteen (ays of such
reloan a Certificate of Reloast in the form in Schedule e (7.) hereto signed
by the grantor or giver of such Bill of Sale, and the Registrar shall
thereupon cause a Memorindum of such sum so again lent to be
written upon such Bill of Sale or a copy thereof; and in the event of
the Regbtlal refusing or neglecting to cause any such Memorandum
to be written as dfbles,nd it shall be lawful for a Judge in Chambers
to order a Memorandum of such full or partial bahsfactlou or of such
sum so again lent, as the case may be, to be written upon any Bill of
Sale or copy thereof respectively as dfoleeuud if it shall appear to the
said Judge that the whole or not less than such proportion as aforesaid
of the debt (if any) for which such Bill of Sale is given as security
shall have been satisfied or discharged, or that such snm has been so
again lent as aforesaid; and the Registrar shall be entitled to receive

A.D. 1896.
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for filing and entering every such |Certificate or’ Memorandum as
aforesaid the sum of One Shilling and no more.

30 If any creditor or creditors pther than the grantee or any
person or persons claiming through him of the grantor of any Bill of
Sale made before or after the passing ¢f this Act shall have reason to
suspect that such Certificate of Satisfaction or Reloan, as the case ma
be, as in Section T'wenty-nine mentionpd, has not been filed as therein
directed, such creditor or creditors may apply by summons or otherwise
in 4 summary manner to a Judge of the Supreme Court to determine
such question, and such Judge may expmine the parties to such Bill
of Sule or other witnesses upon oath, apd may make such Order with
respect to the question in dispute, anid as to the costs of and con-
sequent on the application, as he thinkq fit, or may direct such applica-
tion to stand over from time to time and any enquiry touching the
question in dispute to be made in such{manner as he shall think fit;
and the decision of such Judge shall be|final.

31 Any Judge of the Supreme Coyrt, on being satisfied that the
omission to register a Bill of Sale or an Aflidavit of Renewal thereof
within the time prescribed by this Act, ¢r the omission or misstatement
of the name, residence, or occupation off any person was accidental or
due to madvertence, may in his discretign order such omission or mis-
statement to be rectified by the insertign in the Register of the true

ame, residence, or occupation, or by |extending the time for such
registration, on such terms and conditions (if any) as to security, notice
by advertisement or otherwise, or as to hny other matter, as he thinks
fit to direct.

32 All moneys received by the said Registrar under this Act shall
be paid into the Treasury, and shall fodrm part of the Consolidated
Revenue Fund.

SCHEDULE.

(1.)

NOTICE OF INTENTION TO HILE BILL OF SALE.

Property
Grantor or Grantors. ?Omp.nsw Consideration. Grantee or Grantees.
in Bill of
Sale.
Namnwe or Names in . = go §
full; and, where 3 2T S| &
’ 4 . S~ | 3 . P f
the Grantors are| Business Plage of I 5 ; {2 08| > | Name or |Business lag:e 0
p Business.| .S = BB R = . Business
apartnershipfirm; or Occu- 2 ] 2 B S e, | ® |Namesin|or Occu-
ot Pated or S s [AECE] o ful ti or
not incorporated,| pation. . 3] ® = e ull. pation. A
esidence,
the usual name or Residence. 5 S| . g g = 2 R e
style of such firm. "a B | & |ES® &

I [or We], the above-named grantor [or gradtors], hereby give notice that a Bill
of, Sale made by me [or us] on the day qf , 18, of the property
above described to the above-named grantee [of grantees] to secure the debt or
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date of lodging this notice, and I [or we] hereby dlirect that notice of any caveat
which may be entered against the filing of such Bill of Sale may be posted, addressed

as follows [ fill in address]. ’ E ’

18

, ‘ , !
advances above-mentioned will be tiled after the expir}tion of Fourteen days from the 4 P, 1896,

Dated this day of

[Signatyre of grémtor or grantors, or his or their
attorney or agent.]

Lodged this day of % 18 .
To the Registrar of the Supreme Court. A 3

L

(2.)
CAVEAT. Sect. 12.

To the Registrar' Supreme Court.

TAxE notice that I {or we] [ fill in name or names, or, if the caveators be a partner-
ship firm not incorporated, the usual name or style of such firm, and the business,
occupation, and place of business or residence of caveator or caveators] being a
creditor [or creditors] of [ fill in name, ocdupation, and place of business of grantor or
grantors as described in his or their notice] in respect of a debt of or a joint debt
amounting to £ [state the amount, claimed to be due] due to me [or us] for
[and the nature of the debt, as for ¢ goods sold and delivered,” ““on balance of account
current,” “money lent,”” “rent,” §c.] hereby forbid the filing of any Bill of Sale in
pursuance of the notice given by the said , lodged on the
day of 18 , and I [or wg] hereby appoint as the place
at which [and, (where the caveators are a partnership firm not incorporated), and

as the member of our firm on whom] notices and proceedings relating to
this caveat may be served. .

Dated the day of | 18 .

[Signature of icaveator or caveators, or usual signature qf
the partnership firm above mentioned, or his or their
attorney éor agent.]

Lodged the - day of . 18 . ,
i Registrar.
i

i
H
1

(3.)
APPLICATION TO :WITHDRAW CAVEAT. Sect, 15.

To the Registrar df the Supreme Court.

TAKE notice that I {or we] [ fill in name br names, or, if the caveators be a partner-
ship firm not incorporated, the usual naie or style of such firm and the business,
occupation, and place of business or residence of caveator or caveators] hereby with-
dvaw the caveat lodged by me {or us] on the day of )
against the filing of the Bill of Sale specified in the notice of [rame of grantor or
grantors], of [address of grantor or granfsrs], lodged on the

day of , 18 .

[Signature of caveator or caveators, or usual signature q)‘
the partnership firn above mentioned, or his or their
attorney or agent.]

{

!
i
!
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(4.)

1, A.B., of ~ do swear that a Bill of Sale bearing date the day
of » 18, [insert the date of the Bill of Sale] and made between [insert names -
&e. of t/te parties to the Bill of Sale as in the original Bill of Sale], and which said
Bill [or “and a copy of which said Bill of Sale,” as the case may be,] was filed with

the Registrar of the Supreme Court on the day of , 18, [insert the date of
filing] and is still a subsisting security for the sum of £ ~or thereabouts.
Sworn, &e.

(5.)

By whom given, or against whom
Process issued.
Date of
. s f R
Satisfaction No. : WIT:m Instru- ?nasttil(x)- %%;:_f filing
entered, Pl £ iven, | ent. |t |eration Affidavit of
N ace 0 Buginess or | 8Vl ent. ‘I Renewal, .
ame. | Business or Occupation
Residence. P :
I, A.B., of y being the holder of a Bill of Sale dated the
and filed the < day of , 18 , from C.D., of
do hereby certify and acl\nowled e that zuch Bill of Sale has been fully satisfied [or, in
case of partial satisfaction, sau%actlon to the amount of £ .
Dated this day o »18
Witness—
i
!
|
i
@)
I, A.B,, of being the grantor or giver of a Bill of Sale, dated
the and filed the day of 189 to C.D., of

do hereby certify and acknowledge that I have been again lent by
C.D. this day the sum of £

Dated this ay of 189
Witness—

WILLIAM GRAHAME, JUN,,
GOVERNMENT PRINTER, TASMANIA,



