
1869. 

ANNO TRICESIMO-TERTIO· 

VICTORILE REGINLE, 
No. 8. 

AN A CT to~ consolidate and alnend the Laws 
relating to Cross and Bye Roads. 

[22 October, 1869.] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :-

Interpretation. 
1 In the construction and for the purposes of this Act, and of all Intel'pretation. 

proceedings under this Act, the following terms shall have the respective 
meanings hereafter assigned to them, except where there is something 
in the context repugnant to such construction; that is to say, 

" Trustees" shall mean the Trustees for the time being of the Road "Trustees." 
District for which they have been elected : 

"Road" shall mean a Cross Road, and shall extend to and include" Road." 
all Bridges and Culverts along the Line of Road, and the 
Footpaths. at the side of the Road: 

" Toll-gate" shall extend to and include Toll-hars, Toll-houses, and" Toll-gate." 
. all other erections, buildings, and things built, set up, or made 

for any purpose connected with the collection of Tolls : 

"Landholder" shall extend to . and include the Owner of any "Landholder." 
property situate within the Road District of the Annual Value 
of not less than Five Pounds, or the Occupier of any Property 
situate within the Road District of the Annual Value of not 
less than Ten Pounds: 

"Property" shall mean Lands and Buildings : ~' Property.'~ 
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Act. 
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" Valuation Roll" shall mean and include every Valuation Roll in 
force for the time being, made under the authority of The 
Property Valuation Act, and every Assessment Roll in force 
for the time being, made under the authority of The Rural 
Municipalities Act, 1865, in which any property situate 
within the Road District is comprised. 

Application of Act. 
2 The provisions of this Act shall be construed to be applicable in 

respect of each Road District. 

Road .1Jistricts. 
Governor em: • 3 The Governor is hereby empowered, by and with the advice of 
powered. to dlVlde the Executive Council from time to time by Proclamation-
Colony mto Road r ' '.' • 
Districb. (1.) To declare any such portIOn of the Colony as to hIm seems 

meet as and to be a Road District for the purposes of this Act: 
(2.) To define the boundaries of any Road District: 
(3:) To assign a specific name to any Road District: 
(4.) To alter and re-define the boundaries of any Road District: 
(5.) To assign to any Road District a new name in the place of 

the name theretofore assigned to such Road District : 
(6.) To abolish any Road District. 

Prodamatiot.I o~ 4 When any portion of the Colony is proclaimed by the Governor 
new. Road DistrIct in Council as and to be a Road District for the purposes of this Act, 
to dIrect wl1en h G h 11' h PI' d' h . d first Meeting for t e overnor sa, III sue roc amatlOn, Irect t at, at a time an 
election of place therein named, there shall be held within the said District a 
Trustees to be Meeting of the Landholders of such District for the purpose of electing 
held. from amongst the Landholders of such District either Five or Seven 

persons, as fixed by such Proclamation, as and to be Trustees of such 
Road District for the purposes of this Act; and such Election shall be 
held accordingly. 

District as re
defined to be sub
stituted for former 
District. 

5 When the boundaries of any Road District are altered, the Road 
District as altered shall be deemed to be substituted for the Road 
District so altered, and the Trustees of the Road District before it was 
altered shall be the Trustees of the Road District as altered. 

Assigning new 6 The assigning of a new name to any Road District shall not affect 
name not to affect the powers of the Trustees, or any other matter relating to the Road 
District. District. 

;Municipalities to 
continue Road 
Districts. 

M ay be discon
tinued. 

Municipal Road Districts. 
7 'Whenever before the passing of this Act the Public Roads within 

anv Municipality have been placed under the care and management of 
su~h Municipality, such Municipality shall be deemed to be a Road 
District, and the Municipal Council of such Municipality shall be 
deemed to be the Trustees thereof, and the Councillors of such Munici
pality shall hold office as Trustees during the tenure of their office as 
Councillors, anything to the contrary in this Act contained notwith
standing: Provided, however, that the Governor in Council may by 
Proclamation in the Gazette, upon the Petition of such Municipal 
Council, or upon the Petition of a majority in number and value of the 
Landholders of such Municipality, or of any part thereof, divest the 
Municipality of such care and management as aforesaid, and thereupon 
the Municipality as such shall cease to be a Road District, and the Coun. 
cillors thereof shall cease to be the Trustees thereof. 
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Cross Roads. 

8 The following Roads within each Road District shall be Cross CrossRoads. 
Roads, and shall be the Roads to be constructed, maintained, and 
regulated by the Trustees under the authority of this Act; 

(1.) Any Road leading from one Town to another: 

(2.) Any Road leading from a Town or public Bridge to the 
Main Road: 

(3.) Any Road leading from a Town to a navigable River or the 
Sea-shore: 

( 4.) Any Road or intended Line of Road proclaimed by the 
Governor as a Cross Road or intended Cross Road before 
the commencement of this Act by virtue of any Act hereby 
repealed: . 

(5.) Any. Road or· intended Line of Road proclaimed by the 
Governor as a Cross Road in manner hereinafter provided : 

(6.) All Streets within a Town except in any Town in any Rural 
Municipality. 

9 If at any Meeting of Landholdel's it . is decided that it is expedient Govel'nor em-
ISO to do, the Governor is hereby empowered by Proclamation to declare po~ered to pro
that any Road or intended Line of Road previously surveyed and marked ~~~:s R~a:,oad a 
eut shall be a Cross Road. . . 

Meetings of Landholders. 

10 Every Meeting of the Landholders of any Road District for Meetings of Land 
the purposes of this Act shall be convened in manner following, and holders how to be 
not otherwise, excepting as hereinafter expressly provided: Any number convened. 
110t less than Seven Landholders shall have power to convene a Meeting 
of Landholders for any of the purposes of this Act, hy Notice signed by 
the Landholders convening the Meeting, specifying the purpose for which, 
and the day, hour, and place at which the Meeting is to be held, pub-
lished once in the Gazette, and at least twice consecutively in a public 
Newspaper published in the City or Town nearest to the place in which 
the Meeting is to be held, Ten clear days at least before the day of 
holding the Meeting. 

11 Every such Meeting of Landholders shall be held within the Road Meetings to be 
District. . h~ld within Dis

trICt. 

12 At every such Meeting of Landholders the Landholders present Chail'man at 
shaH appoint from amongst themselves a Chairman to preside thereat, Meetings. 
who shall have a casting vote in addition to his vote· or votes as a 
Landholder; and shall furnish within Three days after such Meeting a 
copy of the Minutes thereof to the Chairman or Secretary of the Trustees. 

13 Any vote tendered at any such Meeting may be objected to Votes tendered to 
at the Meeting and not afterwards, by any Landholder present, on the be o~iected to at 
ground that the person tendering the same is not a Landholder within Meetmgs. 
the meaning of this Act, or not entitled to the number of votes tendered, 
and not otherwise ; and every such objection shall be decided by the 

• €hairman presiding at the Meeting, whose decision shall be final. 



398 33° VICTORILE. No 8. 
. ...... 

Cross and Bye Roads Act, 1870. 

1.\.fatters to b~ d~ 14 All matters by virtue of this Act to be done and decided by the 
cfdedtbY rnL!.°rdty Landholders of any Road District at a Meeting of such Landhol4ers 
hoW~: ;resen~ a~ shall be done and decided by the majority of the votes of such 
Meeting8. Landholders present at the Meeting; and every such Landhoider 

shall have a number of votes proportioned to the annual value, ·as 
ascertained by the Valuation Roll, of the property within the Road 
District owned or occupied by him according to the following scale :-

Scale of votes. 

Mode of cal(l~
lating votes of 
Landholders. 

Annual Value of Property. Number qfVotes. 
£5 and under £40 (in the case of a Proprietor) • . 1 
£10 and under £40 (in the case of an Occupier) 1 
£40 and under £80. . . • . . • . . • . . . . • . • • • . • • . . 2 
£80 and under £ ) 20. . . . . • . . . . . . • . • • . • • • • . . 3 
£120 and under £160. . . . . . . •.•. . •. .. •.... 4 
£160 and under £200. • • • • . . . • • • . • • • • • • . • • • 5 
£200 and under £240 ............. ; . . . . • • • • 6 
£240 and under £280. . . • • . . . . • • . • . . . • • • • • • 7 
£280 and under £320. • . . . • • . . •• •.•..•.• •• ' 8 
£320 and under £360. • • • • • . . . • • • . • • • • • • . . . 9 
£360 and upwards. . . . .. •••..... ......... 10 

15 Any Landholder, being the Owner or Occupier of several pro
perties within the Road District, shall be entitled to a number of votes, 
according to the scale aforesaid, in proportion to the aggregate annual 
value of such properties as ascertained as aforesaid. 

Provides for joint 16 Where any property is jointly owned or occupied by more 
ownership or oc- persons than One, each of such joint Owners or Occupiers, if the annual 
cupation. I f h l'd d b h va ue 0 suc property is of an amount whic 1, when divI e y t e 

number of such joint Owners or Occupiers, gives for each Owner or 
Occupier a sum not less than the sum which would entitle such person 
to vote at any such Meeting if he owned or occupied separately, shall 
be entitled to vote at any such Meeting in respect of the property 
so jointly owned or occupied; and if the value of such property 
is not of such an amount as to be so divisible as aforesaid, then only 
such One of such joint Owners or Occupiers shall be entitled to vote at 
any such Meeting in respect of the property so jointly owned or 
occupied as is for that purpose deputed in writing by the other or 
others of such joint Owners or Occupiers; and where any building is 
occupied in apartments or portions by more persons than One, each 
of such Occupiers, if the annual value of the apartment or portion of 
such building occupied by him is of an amount which would entitle 
such Occupier to vote at any such Meeting if such apartment or portion 
were a separate building, shall be entitled to vote at any such Meeting 
in respect of such apartment or portion of such building so occupied 
by him. 

Landholders may 17 The decision of the Landholders at any Meeting duly convened 
~etermine~tMeet- for the purpose upon any question which may arise in the carrying 
m~~ qu~sbons . out of any of the objects of this Act shall be binding upon the Trustees: 
arlsmg In carl'ymg P 'd d h h' . d' h' S' h 11 1J.' h out Act. rOVI e ,t at not mg contame m t IS ectlOn s a anect t e powers 

vested in the Trustees of making and levying Rates under this Act as 
hereinafter provided. 

Place of meeting 
for election of 
Trustees. 

Eleclion and Reti1'ement 01 Trustees. 
18 The Trustees of every Road District shall fix a day in the' month 

of April in: 1870, and in every succeeding year, and shall also fix an 
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hour of the day between 10A.M. and 2 P.lI., and the place for holding 
the Annual Meeting of Lundholders for the election of Trustees~ by 
notice published once in the Gazette, and at least twice consecutively 
in a public Newspaper published in the City or Town nearest to the 
place in which such Meeting' is to be held, Ten clear days at least 
before the day of holding the lVIeeting. 
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19 In every Road District on the day fixed in the month of April Election and 
in 1870, and in every succeeding year, for the Annual Meeting of retirement of 
Landholders in such District, Two of the Trustees of such Road Trustees. 
District shall retire when the whole number is Five, and Three of the 
Trustees when the whole number is Seven, who have been longest in 
office without re-election;" and in case more than Two when the whole 
number is Five, and more than Three when the whole number is Seven, 
have been an equal period in office without re-election, it shall be 
determined by lot amongst themselves which of such Trustees, being 
Two when the whole number is Five, and Three when the whole 
number is Seven, shall retire, and on such day an election of Trustees 
to supply the places of such retiring Trustees shall be held in manner 
hereinafter provided: Provided, that in case no election of Trustees is 
held in any year in manner herein directed, the Trustees then in office 
shall continue in office until the day which may be fixed in the month 
of April in the succeeding year for the Annual Meeting of Land-
holders, or until the election of new Trustees, and so from time to 
time. 

20 In case the Trustees of any Road District neglect or omit to fix Time prescribed 
the day, place, and hour of Meeting of Landholders for the election of for election may 
Trustees, or in case any such Meeting is not held in any District upon be extenued. 
any day in the month of April in any year appointed for that pur:' 
pose in pursuance of this Act, the Governor may extend the time for the 
election of Trustees in such Road District to any day to be fixed in 
manner hereinbefore provided before the First day of June in any year. 

21 It shall be lawful for the Landholders present at the First Meeting Landholders tD 
and at every Annual Meeting of Landholders for the election of Trustees elect Trustee •• 
of any Road District to elect from amongst the Landholders of such 
Road District any number of persons not being more than the number 
of Trustees then required to be elected, as and to be Trustees of such 
Road District for the purposes of this Act. 

22 The Chairman of the Meeting shall fix a reasonable time for Mode of electitn. 
receiving nominations, which shall be made orally, of candidates for 
election; and such Chairman shall also fix a time for commencing and 
closing the Poll, if any, for such election; and every such Poll shall 
remain open for Two hours at least; and every Landholder present 
at any .such Meeting is hereby empowered to give, and shall if 
he votes give, the number of votes to which he is entitled to any 
number of persons not exceeding the number of Trustees then to be 
elected; and every such election of Trustees shall be finished in One 
day without any adjournment whatsoever. 

23 If no greater number of persons are nominated for election than l\fode of procced
the number of Trustees then to be elected, the Chairman shall, without ing if no more 
any Poll being had, declare the persons so nominated to be elected as persons nominated 
Trustees; and the pers?ns. so declared to be elected shall thenceforth be t~a::re~~~ees to 
Trustees of the Road DIstrICt. 
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24 If at any time during his continuance in office any Trustee dies, 
departs from the Colony and remains absent therefrom for the space of 
Three months, or resignf'l, or refuses, or from any cause whatsoever 
becomes incapable or unfit to act as a Trustee, or if his office is declared 
vacant, it shall be lawful for the surviving or continuing Trustees, and 
they are hereby required, to appoint some fit and proper person, being 
a Landholder of the Road District, to act in conjunction with such 
surviving or continuing Trustees in the place and stead of such ·first· 
mentioned Trustee. 

25 Forthwith after every election or appointment of Trustees, the 
Chairman presiding at the Meeting at which such election or appoint
ment took place shall cause to be published in the Gazette the names 
and places of residence of every Trustee elected or appointed; and shall 
also cause notice in writing of his election or appointment to be served 
pprsonally on, or left at the usual place of abode of, or transmitted by 
post to, every person so elected or appointed. 

26 Every Trustee going out of office shall be eligible for re-election. 

27 Every person duly qualified, and duly plected or appointed to 
the office of Trustee, shall accept such office by making and subscribing 
before a Justice of the Peace a Declaration ill the form in the Schedule 
(1.) within One month after notice of his election or appointment 
has been served on him personally, or left at his usual place of abode, 
or been transmitted to him by post, or shall in lieu thereof pay to the 
Trustees a penalty of Twenty Pounds: Provided that with the consent 
of the Trustees the penalty may be reduced to any sum not less than 
Five Pounds: and every declaration shall be delivered by the Trustee 
who has made the same, at the first meeting of the Trustees thereafter 
at which he is present, to the Chairman of the Meeting. 

28 Provided that no Member of the Parliament of Tasmania, and 
no person disabled by deafness, blindness, or other permanent 
infirmity of body, or who is above the age of Sixty years, or who has 
already served the office of Trustee for the period of One year, or paid the 
penalty for not accepting such office or for resigning such office within 
Three years next before the day on which he is re-elected or appointed, 
nor any person whose usual place of abode is not situate within the 
Road District for which he is elected or appointed,or who is absent from 
the Colony at the time of the election or appointment, shall be liable to 
any penalty for refusing or neglecting to accept the office of Trustee. 

29 If any person elected or appointed a Trustee under this Act 
refuses or fails to accept such office, the same shall thereupon be deemed 
vacant, and shall be filled up by a fresh election or appointment. 

30 Every person elected or appointed a Trustee under this Act who, 
after acceptance of such office, resigns or refuses to act during his year 
of office, shall be liable to the same penalty as he would be liable to pay 
for non-acceptance of such office, unless he becomes entitled to claim 
exemption from payment of such penalty. 

31 If any person holding the office of Trustee, having had notice of 
the intention to hold such Meetings, is absent from Three consecutive 
Meetings of the Trustees, extending over a period of not less than Three 
months. without leave of absence granted by the Trustees, unless in 
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case of illness, such person shall cease to hold such office, and shall be 
liable to the same penalty as if he had refused to accept such office; and 
the Trustees shall in any such case declare such office to be vacant, and 
the same shall be vacant accordingly. 

Meetings of T1'ustees. 
• 
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32 All acts and proceedings relating to this Act which are QUOI'UU1 of TrUi
directed to be had or done by the Trustees, and all the powers and tces. 
authorities vested in them generally, shall and may be had, done, and 
exercised by the major part of the Trustees present at any Meeting of 
the Trustees, the whole number present not being less than Three; and 
any such Three Trustees shall form a quorum. 

33 The Trustees shall, at their first Meeting held after the first Election of 
Election held under' this Act, and at their first meeting held after each ~hairU1an of 
Annual Election, by the majority of votes of the Trustees present, elect 'I rustees. 
one of their body to be Chairman for the ensuing year: Provided 
that, if at any such Meeting there is an equality of votes in the election 
of Chairman, it shall be decided by Lot which of the Trustees 
having an equal number of votes shall be the Chairman; and such 
Chairman shall preside at all Meetings of the Trustees at which he is 
present; and in case the Chairman die, or by writing under his hand. 
delivered by him to the Trustees at any Meeting of Trustees, or to the Clerk 
of the Trustees or the Collector of Road Rate, resign his office, or 
cease to be a Trustee, the Trustees present at the Meeting next after the 
occurrence of such vacancy, or at any Meeting before there shall as yet 
have been a Chairman, shall choose some one of their body to be 
Chairman, and the Chairman so elected shall continue in office until 
the next Annual Meeting for the election of Trustees; and if at any 
Meeting of Trustees the Chairman is not present, one of the Trustees 
present shall be elected Chairman of such Meeting by the majority of 
votes of the Trustees present thereat. 

34 At all Meetings of Trustees all the Trustees present shall vote Equal division of 
save where it is herein otherwise provided, and the questions there votes, 
considered shall be decided by open voting and by the majority 
present; and if there is an equal division of votes upon any question, 
it shall be considered lost. 

35 No Trustee shall vote upon any matter in which such Trustee Trustee not to 
directly, by himself or his partners, has any pecuniary interest; and any yote wh~re.he 
Trustee who knowingly offends against this Section shall, on conviction, ~s tPeCutllldal'lly 
J! J!' d f h ft' d' F'f In eres e , 10rleIt an payor every suc 0 ence a sum not excee mg I ty 
Pounds. 

36 All orders and proceedings of the Trustees, together with the Ord~l's and ,W'o-
names of the Trustees present at every Meeting, shall be entered in a ceedmgs of ll'U~-
B k b k b h T J! h db' db h· teestoberccordcd. 00 to e ept y t e rustees 101' t at purpose, an e slgne y t e 
Chairman of the Meetings at which such orders or proceedings are, 
from time to time, made or had; and such orders and proceedings so 
entered and signed by the Chairman of such Meetings shall be deemed 
to be original. orders and proceedings; and such Book may be read in 
evidence in all Courts whatsoever in all suits and proceedings what-
soever. 

Purchase and taking of Land. 

37 The Trustees are hereby empowered to purchase and take, in Pu!'cllase and 
the mode prescribed by The Lands Claus£s Act, such Land within the takmg of Land. 
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Road District as they deem necessary for the purpose of erecting Toll- ) 
gates, or widening, diverting, altering, or improving any Road. or 
making any new Line of Road, or of obtaining any Materials for any· 
such purpose, or as they may deem necessary for any other of the 
purposes of this Act; and, subject to the provisions of this Act, The 
Lands Clauses Act shall be incorporated with this Act, and for the 
ptIrposes of such incorporation the Trustees shall be deemed to . be the 
promoters of the undertaking. 

If c:)U~pensation 38 Where the Trustees give notice of their intention to take land for 
eXC8SS!Ve Trustees any of the purposes hereinbefore set forth, and the compensation· in 
may gIve up land. 1 f' d . d' f d' d "f respect t lereo IS etermme as m cases 0 Ispute compensatIOn, 1 

In estimating 
compensation to 
be paid for land 
taken for Cross 
Road, benefit to 
owner to be con
sidered. 

Entry upon Land. 

Renting Land. 

the Trustees deem it inexpedient to pay the amount of compensation so 
determined, they may, within Twenty-one days after notice of the 
amount of compensation so determined on, withdraw the first-mentioned 
notice, on payment of' all the costs of reference and award. 

39 Notwithstanding anything in The Lands Clauses Act contained, 
in estimating the amount of' compensation to be paid to any person 
for land taken for improving, widening, diverting, altering, or making 
any Cross Road, the Arbitrators or umpire shall take into consideration 
the benefit that is likely to accrue to the person whose land is about to 
be so taken for such Cross Road, and the arbitrators or umpire, in 
awarding compensation to be paid for taking such land, shall make 
such deduction for such benefit as shall be deemed just; and in case it 
appears to the arbitrators or umpire that the benefit likely to accrue to 
the person through whose land such Road is about to be taken is equal 
to or greater than the loss he will sustain by reason of the taking of his 
land for such Road, the arbitrators or umpire may award that no 
compensation is to be paid, and thereupon the same rights shall accrue 
as if compensation had been awarded and duly paid. 

40 'Vhenever it is intended to take any Land for any of the pur
poses of this Act, it shall be lawful for the Trustees, after Seven days 
notice served upon the Occupier~ to enter upon any Land and to stake 
out the same in such manner as the Trustees think necessary or expe
dient; and if any person wilfully pulls up, removes, or destroys the 
stakes or other marks used for the purpose aforesaid, every person so 
offending shall, for every such offence, incur a penalty not exceeding 
Fifty Pounds. 

41 It shall also be lawful for the Trustees to contract and agree 
with the persons interested in any Land for the demise of such Land 
for the purpose of obtaining materials from such land for the repair 
or construction of any Road or new Line of Road, or for any other of 
the purposes of this Act. 

Uncultivated _. 42 The Trustees are hereby empowered to make use of any unculti
Land may be used vated Land within the Road District for the purpose of constructing a 
~~:dmporary temporary Road whilt;t any Road is being made, diverted, altered, or 

. repaired without making compensation for the same: Provided, that 
the temporary Road shall be fenced in or otherwise so secured as 
to afford to the person through whose Land such temporary Road may 
pass an equal protection against trespass as was possessed by such person 
previously to the construction of such temporary Road: Provided also, 
that on the completion of such repairs any damage done to the Lands 
through which such temporary Road may pass shall in all respects. as 
far as practicable, be made good by the Trustees. 
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43 It shall be lawful for the Trustees to take and use any Crown Crown Land may 
Land for any of the purposes of this Act which the Governor may be taken for pur

poses of the Act 
authorise to be taken and used for such purpose. by consent of the 

Governor. 
TahingM aterials. 

. 44 It shall be lawful for the Trustees, after Seven days notice to the '!ikmbefr may. be l' 
O d 0 . I . d La d d ,a en rom uucu .. wner an ccu~ler, to enter upon .any uncu tlv~te n, an to tivated Land up~1i 
cut down and carry away all such mdlgenous TImber as may be making Compen
required for making, repairiug, (}f fencing any Road or new Line of sation. 
Road, or any other of the purposes of this Act, making full Compensa-
tion for such Timber to the Owner of the Land: Provided, that it shall 
not be lawful forthe Trustees to cut down any such indigenous Timber 
where it is made to appear to their satisfaction that the same has been, 
and is intended to be, reserved and used by the Owner or Occupier 
of the Land for the purpose of ornament or shelter. 

45 Where it is deemed necessary to obtain Materials for the repair M:ter~als m~y ~ 
or construction of any Road or new Line of Road, or any other of the ta oen r:~king an 
purposes of this Act, from any Land, it shall be lawful for the Trustees, do~peneati()D. 
after Seven days notice to the Owner and Occupier, to enter upon such 
Land, and to dig, quarry, and carry away all such Materials as may 
be required for any such purpose, making full Compensation to all 
parties interested for the damage thereby sustained. 

46 The Compensation for taking indigenous Timber from unculti- ~?mrn!la~oM for 
'Vated Land, or Materials from any Land, for the purposes of this Act, te~ial:h:~ to ;; 
shall be settled by Arbitration in the mode prescribed by TIle Lands ascertained. 
Clauses Act in cases of disputed Compensation. 

Gardens, ~·c., not to be tahen or injured. 

47 Nothing in this Act contained shall, without the consent of the Gardens, &c". not 
Owner, authorise the purchase or taking by the Trustees of any Land to:e take~ wrh-
which is a garden, yard, lawn, orchard, or planted walk or avenue to a O~:~en 0 

house, or enclosed ground planted as an ornament or shelter to a house, 
or planted as.a nursery for trees, or the taking of any Materials from, or 
the cutting down of any Timber growing on, any such Land, or the 
taking of any such Land for the purpose of a Bye Road, or the opening 
of any drain or watercourse on, to, or through such Land. 

Sale of superfluous L'.lnd. 

48 It shall be lawful for the Trustees to sell and dispose of, in Landsnotrequircd 
the manner prescribed by the Lands' Clauses Act, eny Land purchased may be sold. . 
er taken by them for the purposes of thi~ Act, which is not required for 
any such purpose, and the purchase money arising from any such sale 
shall be applied by the Trustees to the purposes of this Act; and in the 
application of the provisions of The Lands' Clauses A.ct to the purposes 
of this Act the enactment contained in this Section shall be substituted 
for Section 78 of that Act. 

Construction of Roads. 

49 The Trustees flhall have the control and management of all Cross Roads t? b~ made 
Roads within the Rood District, and are hereby empowered to define, ad~d mteadIDbtaltbned as 

° ••• Od dO 1 k d tree y e repRlr~ mamtam, Improve, WI en, Ivert, a rer, ma e, construct, an Trustees. 
f~nce in ·such Roads, in such manner as the Trustees from time. to 
tinie -determine; in accordance with their view of the wants and necessi~ies 
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of the 'Road District,: Provided, that no Road shall be made,unde;r..the 
authority of this Act of a greater width than Sixty-six feet unlesswitfi 
the consent of the Owners of the Land on each l:!ide thereof. 

50 It shall be lawful for the Trustees of any Road District, if they 
deem. a road or bri~ge in any other District to be of benefit to their 
District,' to contribute out of the moneys received by them by.'virtue 
of this ,Act such sum 'towards,ihe repair and maintenance 'of such road 
or bridg~ as tlley deem Just. , ' 

51 ,The' Trustees ~han,' ~ith the con~eiit" of the Council of any 
Rural Municipality, expend not less than One-third' of the rates 
collected within any Town in 'such Municipality III the repair of the 
6tre,ets ~nd footpaths in such Town. ' " 

52 It shall be lawful tor the Trnstees to enter upon any' Land 
adjoining any Road or new Line of Road for the purpose of con~tructing 
or. rep!liring such Road., ' " " . '< 

,,' 53 The Trustees shall have power to make, cleanse, 'and keep open all 
Drains or Watercours<;s which they may deem necessary in-and 'through' 
any Landadjoining or near to any Road or new Line of Road. ~, , 

When new Road 54 'Vhen any new Line 'of Road is constructed and .completed, Of 
is cimstructed old any existing Road or, any part thereof diverted or altered, the Trus!ees 
!:aded~y.be arehereby.empowerecl to stop up any old Line()f:S-0ad, .or any part 

pp P there()f whlCh appean~ to them to be thereby rendered useless, ullless such 
old Line of Road or such part thereof l~ads ,t6', any lands, house, o~; 
place which cannot be conveniently approached by such new Line of 
Road or any other then existing Road, in which case such old Line 
of Road, or so much thereof as may be' necessary fo'r the access or 
approach to such lands, house, or place, shall remain ,as, and ,be, a 
Bye Road to the same :Provid€d always, that in case any dispute or 
difference arises as to the propriety of stopping up any such Line of 
Road, or any part thereof as aforesaid, the: Same, shall be, heard and 
determined in a summary manner; upon the application ,of any parties 
iIlterested therein to the Justices assembled, at the, next Court .of. General 
Sessions which is holden for the District within which such Line of Road 
or such part thereof is situate, and such Justices are her-eby authorised to 
tear and determine the same, and such determination shall be final and 
conclusive upon all parties interested in such Line of Road or such 
rart thereof, and all claiming under them. 

'Timber growing 
:tear Roads Dlay 
be cut down. 

. \ ' , ,. ~ 

55 The Trustees are hereby empowered, to cut down and remove 
all indigenous Timber growing or standing within Seventy-five Feet of 
the centre of any Road, making good all damage or injury to thefences~ 
hedges, ditches, walls, or any other thing upon the Land of the person 
on which such Timber may he growing or standing. .. . 

Quarri~s to be 56 The Trustees shall cause to be filled up: 01' in other respects 
fe?ced In or other- rendered secure, all pits or quarries that may have been opened or used 
WIse secured. by them for any of the purposes of this Act, and shall, so soon as any 

Gates on Cross' . 
Roads. 

work is completed, cause all fences taken down in the prosecution of .the 
same to be well and sufficiently reston;d. . "i ~o" 1 'e: 

. 57.1n eve~y case in whic~ any ~ate is erected~;~t6ss, 'any Cross 
Roa~ at the, tIme of the passmg of thIS Act, suc.~ ,Gate may ~e lawfully 
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maintained' arid continued so long.only as the Trustees by writIng 
authorise the same to be maintained and continued ; and in every case 
in which a Cross Road is hereafter created, the Trustees may decide -
whether any, and if so what, Gates may be continued, and how long 
they may be so continued, across such Road, and the same may be 
lawfully continued accordingly. 

Preservation of Roads. 
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58 Every person who is guilty of any of the following offences shall, Injuring Roads. 
for every such offence, incur a penalty not exceeding Five-Pounds-; 

(1.) Riding upon any Footpath made or set apart for the use or 
acc.ommodation of foot passengers by the side of any Road: 

(2.) ·Wilfully leading or driving any Animal or Vehicle, or any 
single wheel of any Vehicle, or wheeling or drawing any 
wheelbarrow, truck, or sledge upon any such Footpath: 

(3.) Hauling or drawing, or causing to be hauled or drawn, upon 
any part of any Road any timber, stone, or other thing 
otherwi!'e than upon a wheeled Vehicle: 

(4.) Suffermg any timber, stone, or other thing which is carried 
principally or in part npon a wheeled Vehicle to drag or 
trail upon any Road to the injury thereof: 

(5.) Suffering pigs to root up or damage any Road, or the hedges 
or banks on the sides thereof: 

(6.) Using any instrument for the purpose of retarding the descent 
of any Vehicle down hill in such manner as to destroy, in
jure, or disturb the surface of any Road: 

(7.) Making a fire upon any Road: 
(8.) Not placing any Vehicle during the time of loading or un

loading the same, or oftakil:g refreshment or of halting, as 
near to one Ride of the Road as conveniently may be, either 
with or without any Animal.~arnessed or yoked thereto: 

(9.) Laying or causingto be laid any timber, stone, hay, straw, 
dung, manure, lime, soil, ashes, rubbish, or other like matter 
or thing upon any Road: 

(10.) After having blocked or stoppf'd any Vehicle in going up or 
down hill, causing or suff~ring to be or remain on the 
Road the stone or other thing with which such Vehicle has 
been blocked or stopped: 

(11.) Removing soil from any Road or from the sides thereof, or 
removing, barking, felling, or cutting trees on any Road or 
on the sides thereof, the property of the Trustees. 

59 Every person who is guilty of any of the following offences Further penalty 
shall, for every such offence, in1~ur a penalty not exceeding Twenty for certain injuries, 
Pounds o~er and above the damage:,; occasioned thereby; 

(1.) Pulling down, damaging, or destroying any Lamp or Lamp
post put up, erected, or placed in or near the side of any 
Road, or on or near to any Toll-gate, or extinguishing ,the 

,light. of any such Lamp: 
(2.) Pulling down, defacing, damaging, or destroying any Table 

of Tolls, direction boa~'d, mile-stone, wall, fence, post, OJ;' 

n~il ,made, erected, or set up by the Trustees: 
(3.) Injuring or damaging any Road; Toll-gate, or Bridge. 
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60 If any person unlawfully and maliciously throws down, 
damages, or destroys any Bridge or Toll-gate, i<uch person shall be 
guilty of a misdemeano7, and for such offence shall be punished by 
fine or imprisonment, with or without hard labour, or both, at the 
discretion of the Court before which he is convicted. 

61 Every person who is guilty of any of the following offences 
shall, for every such offence, incur a penalty not excEeding Twenty 
Pounds; 

(.}.) Making or causing to be made any building, or any hedge or 
other fence, on or at the side of any Road, in such manner 
as to reduce the breadth or confine the limits thereof: 

(2.) 

(3.) 

(4.) 

(5.) 

Any person being the owner or occupier of land adjoining any 
Road permitting or suffering any hedge or the growth 
thereof separating such land from such Road after i he Trustees 
shall have grubbed up and cleared the encrodehments at 
present existing, if any, of such hedge or the gTowth tht'rpof 
on such road, to encroach on such Road so as to reduce the 
breadth or confine the limits thereof: 

Filling up OY obstructing any ditch at the side of any Road, or 
any ditch made by the Trustees through the adjoining land 
for the purpose of draining such Road : 

Making any drain, gutter, sink, or watercourse upon or across 
any Road: 

In any manner whatsoever wilfully obstructing the free passage, 
use, or enjoyment of any Road: 

And it shall be lawful for the Trustees, after Ten days' notice in writing 
to such owner or occupier. as aforesaid, and after' the Trustpps shall IHI ve 
grubbed up and cleared the encroachments at present exi5ting, (if any) 
of such hedge 01 the growth thereof on such road, to cause any such 
building, hedge, or the growth there( f, ditch or fence, drain~ water
course, gutter, or otheI' encroachment or obstruction to be taken down, 
cut, cleared, 01' filled up, or where any ditch is filled up or ob~tructed 
to he opened and cleansed; and it shall be lawful for any Two Justices~ 
upon proof thereof upon oath to them made, to levy the expenses of 
taking down, filling up, cutting, clearing, or cleanBing. as the case may 
b2, such building, hedge, ditch, drain, 01' other encroachment or obstruc
tion as aforesaid, by distress and sale of the offender's goods and chattels, 
rendering the overplus, if any, to such offender on demand: Provided, 
that nothing herein contained shall prevent the making or constructing 
acrOO3 or under any Road of any covered drain or culvert for the 
making and constructing of which the sanction of the Trustees has 
been first obtained. 

62 When any hedge 01' the growth thereof is cut by the occupier 
of any land, in pursuance of notice from the Road Trustees requiring 
him 50 to do, and such occupier i9 tenant of such land by virtue of any 
lease made before the pa5sing of this Act, then such tenant may recover 
one-half the amount reawnahly expended by him in so cutting such 
hedge or the growth thereof as money paid for the use of the landlord, 
or the same may be deducted from 0)' set off against the rent then due 
or thereafter to become due; and such landlord in like manner, if tenant 
to another of the same property, may in like manner recover or deduct 
from his landlord a sum equal to that recovered or demanded from him 
as aforesaid, and so on between successive landlords and tenants. 
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j Impounding .. 

. 63 It shall be lawful for any person to seize and impound, in the Cattle straying Oil 

Pound nearest to where it is found any horse ass sheep pig or other enclosed partH of . ,., " Roads may be 
beast or cattle of any kind found wandering, straying, or lying on impollnded. 
any Road, or by the side thereof, except on such part of any 
Road as -passes through unenclosed ground; and every such animal 
so impounded shall be there detained till the costs and charges of 
impounding and keeping the same are paid by the owner; and in 
case such costs and charges ar~ not paid within the time allowed by 

t_ Law in other cases of impounding cattle, the Pound keeper may sell the 
animal so impounded, after giving such notice as by such Law is in that 
behalf required; and after deducting the costs and charges of impounding, 
keeping, and selling such animal out of the proceeds of sale, shall pay 
the overplus, if any, to the owner on demand; and if not demanded 
within Sixty days after sale, such overplus shall be paid to the Trustees of 
the Road District within which the animal impounded was seized, and 
be applicable by them to the purposes of this Act. 

Tolls. 

64 The Trustees may continue all or any of the Toll-gates erected Erection of Toll
by virtue of any Act hereby repealed, and may erect such other gates. 
Toll-gates and Side-bars in, upon, or across, or at the sides of such 
parts of any Road as the Trustees, from time to time, think proper 
and expedient; and, from time to time, may repair, renew, and rebuild 
such Toll-gates and Side-bars as occasion requires. 

65 It shall be lawful for the Trustees, when and 80 often as they Removal and dis
think proper, to cause any of the Toll-gates already erected or to be Tl~inuance of 
hereafter erected to be removed or discontinued. 0 -gates. 

66 No Toll-gate shall be erected, after the commencement of this N.o ~oll-gatc . 
Act, within the distance of One Mile along the Road on which it is flthl~r One Mlle 
erected from any part of the boundary of any City or Town. rom owns. 

67 The Trustees may cause such Tolls to be demanded and taken Trustees may fix 
at any Toll-gate as to them seems necessary and proper; and, from time Tolls to be taken. 
to time, may increase or reduce the rates of Toll to be demanded and 
taken at any Toll-gate, so that the said Tolls be always increased or 
reduced according to one uniform scale and proportion as to the several 
descriptions of Animals and Vehicles chargeable therewith: Provided, 
that where the whole money borrowed on the credit of the Tolls has 
not been paid off, or during the continuance of any demise of the Tolls, 
no such Tolls shall be reduced without the co-nsent of the person or 
persons entitled to Five-sixths of the money remaining due upon such 
TollB, or of the Lessee of such Tolls, as the case may be: Provided also, 
that the Tolls to be demanded and taken at any Toll-gate shall not at 
any time exceed the rates mentioned in the Schedule (2). Schedule (2). 

66 No Toll shall be demanded or taken at any Toll-gate until the Rates of Toll amI 
$ituation of such Toll-gate, and the rates of Toll for the time being situation of Toll
payable thereat, have been notified in the Gazette at least One week fa~d to be pub-
before the same are demanded. IS e • 

6Q The Trustees are hereby required to put up, and to continue Tables of Tolls .. 
.on some conspicuous part of the front of every Toll-gate so that the 
same appears to public view, a Table, painted in distinct and legible 
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black letters on a board with a white ground, or in white letters on a 
board with a black ground, containiug a List of all the Tolls payftple 
at such Toll-gate, and also a List of all the ToH-gates, if any, which are. 
cleared by the payment of Toll at such Toll-gate; and any person who 
collects or receives any Tol1s at any J'oll-gate at which such. Table of 
Tolls is not .affixed as aforesaid shall incur a penalty of Forty Shillings 
for every day during which he continues to collect Tolls without such 
Table being affixed. , 

70 After such notification in the Gazelle as aforesaid, the Tolls, 
according to the rates specified in and by any such Table of Tolls, shall 
be payable and paid to the respective Collectors thereof at the respective 
rates for the respective Ani maJs or Vehicles as the same are specified 
in and by any such Table of Tolls; and if any person liable to the 
payment of any Toll fails to pay such Toll when demanded by any 
Collector of Tolls, it shall be lawful for sllch Collector bv himself, or 
taking such assistance as he thinks necessary, to seize "and distrain 
any Animal or Vehicle in respect of which such Toll is payable, and 
its harness, or any of the goods or chattels of the person failing to pay; 
and if the Toll, or any part thereof so unpaid, and the reasonable 
charges of such seizure and distress, are not paid within the space of 
Four days next after such seizure and distress made, the Collector so. 
seizing and distraining may sell the Animal, Vehicle, or things so seized 
and distrained, or a sufficient pnrt thereof. returning the overplus of 
the money to arise by such sale, if any, and what remains unsold, upon 
demand, to the owner thereof, after such Toll, and the reasonable 
charges occasioned by such seizure, distress, and sale, have been deducted. 

71 When any Toll has been once taken in respect of any Animal 
or Vehicle at any Toll-gate. no Toll shall be taken in respect of the 
same Animal or Vehicle on the same day (to be computed from Twelve 
o'clock at night to Twelve o'clock in the next succeeding night) for 
once repassing through the same Toll-gate, or for once passing or 
repassillg through any other Toll-gate in the same Road District and 
on the same Road, within the distance of Fifteen Miles from the T"U-' 
gate at which such Toll has been taken, such distance measured along' 
Roads only. nor fur once passing or repassing through any Toll-gate in 
any adjoining Hoad District within the distance of Two Miles from the 
Toll-gate at which such Toll has been taken, to be measured as 
afore~aid: Provided, that nothing in this Section contained shall exempt 
any Animal drawing a Vehicle from Toll unless the Vehicle is the same 
as that wbich was being drawn by such Animal when the Toll was 
taken in respect I)f which the exemption would otherwise arise; and the 
enactment contained in this proviso shall extend to Tolls payable at the 
time of the commencement of this Act. . 

72 Wherever any Toll-gate is so situated that payment of ToH at 
such Toll-gate will free any other Toll-gate, the Trustees shall pro
vide Tickets denoting the payment of Toll, and on such 'several 
Tickets shall be specified the name of the Toll-gate and date at which 
the same respectively are delivered, and also the names of the several 
Toll-gates f,eed by such payment, one of which Tickets shall be 
delivered grati.~ to the person paying the Toll; and, on the .. production 
of such Toll Ticket at any Toll-gate therein mentioned as being cleared 
as aforesaid by the payment of the Toll at the Toll~gate where. ~Nch 
Ticket was delivered, the person producing the same shall pass through 
the Toll-gate therein mentioned without paying any further or 
additional Toll. . 



B3°'VICTORluE "No. 8. 
Cross and Bye. Qoads Act, .1870. 

. .73 !fany Collector of . Tolls demands or takes. a great~r .'>r le~ Toll Co!leetors ~f Toll 
from ~n y perso~ than he.is authorised to: ~!>. by v:h:tue: of t~is A~t, or ~:~l;?ofi:~c:r or 
xefuses to. permIt or, suffer any person to read,or ID any WIse hmders 
any person from reading, the inscriptions on any .such' .Table of Tolls as 
aforesaid, or refuses to tell his Christian, an,d~,:Surname to any person 
wh() ,in~~~res the same on payme,¥t of the Toll demanded by such C?l-
,lectqr, o~ m a!lswer to su,ch d~mand gIves a false natpe, <'>.r refuses to gIve 
to the person paying the Toll a Toll Tjcket where the same is required 
bJr"this Act 'to be delivered, or upon theleg'al Toll ,being paid or ten-
dered, or. where no Toll is legally due unnecessarily detains or wilfully 
obstru:cts;,hinders~ or prevents' any pers()n; O't his Animal or Vehicle, from 
passing through: any Toll-gate, or makes use of any scurrilous or abusive 
language to any passeng'er; any such Collector of T()lls shall, for every 
such offence, incur a penalty not' exceedingiFive Pounds. 

, I ' 
'.' .. ' ." " 

74 No Toll shall fie demanded or taken at any ToU-gate-

,,' (L) ,Of or from any Minister of Religion going 'to, or returning 
from, visiting any sick person or prisoner in gaol, or on 

(2.) 

(3.) 

any othm- charitable OT religious mission : 
Of' or from any person going to, or returning from, his usual 

place of religious worship on Sundays : ' 
ot or fromanyCohstable or other Police Officer going on or 

returning from duty: ' .' . , . 

.(4.) Of or from any person going, to, or returning from, any fUIl:eral: 
1 (5.) For any Animal or Vehicle passing from one part of any 

farm to any otherpaI1t of the same farm, . provided such 
Animal or Vehicle is then actually engaged or employed in 

,~ -' 

(S.) 

farming work upon such farm:' 
For any Animal going only to water, or returning after 
. "watering': ' . 
For any Animal, or Vehicle employed fm·thepurpose of the 
, cons,truction :or. repair of any Ro~d within the Hoad District 

in which the ToU-gate is situated: '. ' 
Of or from any peI:son .exempted by any Law, other than the 
, Acts hereby re,pealed, from the payment of the Tollsimposed 

by any Act hereby r.epealed, 

Exemptions from 
Tolls. 

75 No person claiming exemption from Toll under this Act shall be Illegally claiminr; 
exempt thel'efl'om unless and ,until he states to the Collector demanding exemption from 
such Toll, if required to do so by him, the grounds on which such person Toll. 
claims exemption ; and if any person claims or takes the benefit of 'any 
exemption from Toll payable under this Act" not being entitled to the 
same, every sllch person shaH, for every such offence, incur a. penalty 
not exceeding Five Pounds; . and in 'all, cases the proOf 'of exemption 
sh,all be up1Jn the person claiming the same. " , .. 

" '. ." . 

76 Every person who is guilty of any ?f the followiilg' 6Hence~shan, Evading Tolls .. 
for every such offence, inclir a petialty :[lOt' exeeedi'ngFive Pounds ; 

, (l.)AnY per.so~i wIth. a:nYAp.imal~r VehiCle w~o goes off or 
. , passes from any Roa.d, or passes throug-hor over any Land 

near or adjoiningt,Q any,lload not beingapublic highJ,~ay, 
and sllchperson not ,l.>eing the Owner or ()ccupier or servant 
or one of the family '9f the Owner, o~ , O?cupier, pI' such 
Land, with i~tent to ,evade thepayrpent ,of any Toll autho
rised to be demanded and taken under this Act: 

• ',' l 

• 
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Any person, being the Owner or Occupier of any such Land, 
who knowingly or wilfully permits or suffers any person~ 
except as aforesaid, with any Animal or Vehicle to go 
or pass through or over such land with intent to evade the 
payment of any such Toll: 

Any person who gives to, or receives from, any person other 
than a Collector of Tolls, or forges, counterfeits, or alters, 
any Toll Ticket with intent to evade the payment of any 
such Toll : 

Any person who fraudulently or forcibly passes through or by 
any Toll-gate with any Animal or Vehicle by reason 
whereof the payment of any such Toll is evaded: 

Any person who does any other act whatsoever in order or 
with intent to evade the payment of any such Toll, al}.d 
whereby the same is evaded. . 

~ol~pounding for 77 It shall be lawful for the Trustees, from time to time, to com-
o • pound and agree for any term, not exceeding One year at anyone time, 

with any person for the Tolls payable for his Animals and Vehicles 
passing through all or any of the Toll-gates within the Road District; 
and all such composition money shall, for the period agreed upon, be 
paid in advance, and shall be applied in like manner as the Tolls received 
by virtue of this Act are directed to be applied. 

Letting Tolls. 

Trustees may 
make and levy a 
Road Rate. 

Upon making a 
Road Rate notice 
of same to be 
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78 It shall be lawful for the Trustees, from time to time, to let for 
any term not exceeding Twelve Months all or any of the Tolls 
authorised to be collected under the provisions of this Act, together 
with any Toll-~te, such letting to be either by tender to be advertised 
for in Two consecutive numbers of the Gazette Seven days at least 
before the day appointed for the opening of such tenders, or otherwise 
by public auction duly advertised in like manner; and such security shall 
be taken by the Trustees as they may deem necessary for the due pay
ment of the rent or sum stipulated to be paid for such Tolls; and during 
the continuance of any such demise the Lessee of the Tolls, or any 
Collector or person by him appointed, is hereby empowered to demand 
and take the Tolls so let, and to use the same means for the recovery 
thereof in case of non-payment or evasion as any Collector of Tolls 
appointed by the Trustees is empowered to use. 

Road Rate. 

79 It shall be lawful for the Trustees at yearly, half-yearly, or such 
other periods as to them may seem necessary, to make and levy a Rate, 
to be called the Road Rate, upon the annual value of the property 
within the Road District for the purpose of raising the necessary funds 
for carrying out in the Road District the several objects of this Act; 
and every such Road Rate, when received, shall form part of the 
moneys at the disposal of the Trustees for the purposes of this Act: 
Provided, that such Road Rate so to be made and levied shall not 
in any case exceed, in any One Year, the sum of One Shilling in the 
Pound upon the annual value of the property within the Road District 

SO Upon the making of any Road Rate, a Notice signed by not less 
than Three Trustees, specifying the amount in the Pound of the Rate, 
the period for which the same is made, 'and at what times the same is 
payable, shall be published in the Gazette; and upon any such Notice 
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being so published, the Rate therein mentioned shall be payable and 
paid at the times specified in such Notice by the persons liable to pay 
the same, according to the annual value of the property within the 
Road District as shown by the Valuation Roll; and it shall not be 
necessary inilflny such Notice to set forth the names of the persons liable 
to the payment of the Rate, or the sums which according to such Rate 
such persons are liable to pay, or any other particulars than hereinbefore 
in that behalf mentioned. 

411 

81 Every such Road Rate shall be payable in the first instance by Occupiers liabl; 
the Occupier of the property at the time when the same is made payable f,fior t~oatd Rate m, 
b I 1\..' l"d b O"f T I rs IllS unce. y SUC 1 l~otIce as al0reSaI ; . ut every ccupIer, I . enant, un ess 
otherwise provided by agreement, shall be entitled to recover from his 
Landlord One-half of the amount of any such Rate paid by or 
recovered from him as money paid to the use of the Landlord~or the 
same may be deducted from, or set-off against, the rent then ue or 
thereafter to become due; and such Landlord, if Tenant to nother 
of the same property, may in like manner recover or deduct from his 
Landlord a sum equal to that recovered or demanded from him as 
aforesaid, and so on between successive Landlords and Tenants. 

82 In case at the time when any Road Rate is made payable by If no Oc.cl1pie~~ 
such Notice as aforesaid there is no Occupier of any property, or the fiOWtn~r I(Iable m 
O · b l' d' k h R d R' f 1'6 Ins ance . . ccupler cannot e loun or IS not nown, t. e oa ate III respect 0 

such property shall be payable by and recoverable frum the Owner in 
the first instance, who shdll be entitled to recover One-half thereof from 
the Tenant, if any, if not paid on demand, by distress as for rent in 
arrear, or as money paid to his use. 

83 In case any change of occupation of any property takes place 
after the time when any Road Rate is made payable by such Notice as 
aforesaid, and before the Rate due in respect of such property is paid or 
recovered, it shall be lawful for the Trustees to recover such Rate in 
arrear from the person who is the Occupier of such property at the time 
of demand or levy, as the case may· be, or if there is no such Occupier 
then from the Owner of such property; and any such Occupier, if 
Tenant, shall be entitled to recover from his Landlord One-half of the 
amount of Rate so paid by or recovered from him as money paid to the 
use of the Landlord, or to deduct or set-off the same from or against the 
rent then due or thereafter to become due, and to recover the other half 
from the person who was Occupier when the Rate became payable as 
money paid to his use; and any Owner who has paid or from whom has 
been recovered any amount of Road Rate in any such case where there 
is no Occupier at the time of demand or levy, may recover One-half of 
such amount of Rate from the Tf'nant, if any, at the time when such 
amount of Rate was made payable: Providt'd that no such occupier 
or owwr shall ill any case be liable fOl' the payment of the said Rate 
aftW the expiration of Three months from the time when such Rate is 
made payable. . 

Provides for 
change of OCOl1-

pation. 

84 In case any change of ownership of any property takes place Provides for 
after the time when any Road Rate is made payable by such Notice as ch.ange of OWllel'

aforesaid, and before the Rate due in respect of such property is paid or ShIp. 
recovered, any amount of Hoad Rate in arrear paid by or recovered from 
the Owner for the time being of such property shall be recoverable by 
him from the person who was Owner of such property when such 
amount of Rate became payable as money paid to his use. 
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Recovery of Rate 85 If any property valued at one entire sum in the Valuation Roll 
ill case of sub- in any year is, after the making of such Roll, subdivided and occupied 
division of pro- I I f I 1! h T perty. by more than one occupier, then it s lall be aw u 10r t e rustees to 

fix for the CUI rent year the amount of the proportionate annual value 
of each subdivision, provided that the total of the amounts so fixed 
shall not exceed the total value of such property as set forth in the 
Valuation Roll; and Road Rates shall be paid on the annual value of 
each of such subdivisions when so ascertained, in the same manner as if 
the annual value of each such subdivision had been inserted in the 
Valuation Roll. 

Owner on demand 86 Every owner or lessor of property in any Road District shall, 
to furnish nameli upon request in writing to be left at or posted to his usual residence 
of tenants to from the Chairman of the Road Trustees of such District, deliver or 
Tl'ustees. 

cause to be delivered to such Chairman forthwith a statement in writing 

Occupiers of 
Crown Land to 
pay half Road 
Rate. 

Recovery of Road 
Rate. 

Demand of Road 
Rate. 

All goods found 
on pl'operty liable 
to Road Rate. 

setting forth the names of the tenants or occupiers of his property or 
any part thereof; also the rent payable by p.ach such tenant or occupier, 
and the area of their respective holdings; and if any owner or occupier 
neglects so to deliver or cause to be delivered such statement, he shall 
be liable to pay to the Trustees the Road Rate payable in respect of 
such property. 

87 The Occupiers of Crown Land under Lease or Licence shall be 
liable to pay only One-half of any Road Rate made under the authority 
of this Act in respeet of the Crown Land occupied by them; and no 
such Rate, or any proportion thereof, shall be payable by the Crown, 
whether as Owner or otherwise. 

88 Every such Road Rate shall be paid by the persons liable to pay 
the same to the Trustees, or a Collector of Road Rate appointed by the 
Trustees; and in case any such person fails to pay the amount of any 
such Rate for which he is liable for the space of Fourteen days after the 
same has been demanded by any Collector of Road Rate, it shall be 
lawful for any Justice of the Peace, and he is hereby authorised and 
required, to grant a Warrant under his hand, authorising and directing 
any Collector of Road Rate, or some other fit person, to distrain the 
goods and chattels of such person whether the same are on the property 
in respect of which the Rate is payable or elsewhere, and to cause such 
goods and chattels when distrained to be sold, and out of the moneys to 
arise by such sale to pay all costs, charges, and expenses attendant upon 
such distress and sale, and in the next place to pay the amount of the 
Rate for which such distress and sale are made, and to pay over the 
surplus, if any, to.the person whose goods and chattels have been so 
distrain('d and sold as aforesaid on demand. 

89 Any Road Rate may be demanded by any Collector of Road 
Rate, by written or printed or partly written and partly printed notice 
specifying the amount of Rate demanded, the date of making the R~e, 
and the property in respect to which the Rate is demanded, left at or 
posted to the usual or last known place of abode of the person from 
whom the Rate is sought to be recovered, if such place can after diligent 
inquiry be discovered, but if not, then affixed to some conspicuous part 
of the property in respect of which the Rate is demanded. 

90 All goods and chattel:;; whatsoever found upon the property in 
respect of which any such Road Rate is payable. to whomsoever the 
same may belong, shall be liable to be taken under the Warrant of 
Distress issued for the recovery of' such Rate: Provided that, in case of 
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cltange of occupation as he!'einhf'fore mentioned, the same shall not he 
liable after the expiration of Three months from the time when such 
Rate is made payable. 
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91 The Warrant of Distress for the recovery of any such Road Rate Form of Distress 
may be in the form contained in the Schedule (3). Warrant. 

92 In the event of any distrpss so made as aforesaid not realising 
sufficient to pay such Road Rate, costs, charges, and expenses as afore
said, it shall be lawful, from time to time, to make further and other 
distress, in manner aforesaid, until the whole amount of such Rate, 
costs, charges, and expenses, has been fully paid. 

Schedule (3.) 

Further distress in 
casp. first is in
sufficient. 

93 The goods and chattels distrained under any such Warrant of Time of sale of 
Distress shall be sold and disposed of within any time, not being less goods distrained. 
than Four days, after the making of the distress. 

94 Any person deeming himself aggrieved by the amount of the 
costs, charges, and expenses with which he is charged as attendant upon 
any such distress and sale may forthwith apply to the Justice issuing 
the. Warrant of Distress; and such Justice is hereby authorised and 
empowered to make such order in the matter as to him seems just; and 
any person who disobeys or fails to comply with such order shall incur 
a penalty not exceeding Five Pounds. 

95 No Distress made under the authority of this Act shall be deemed 
unlawful, or the person making the same be deemed a trespasser, on 
account of any defect or want of form in the Warrant of Distress, or in 
any other proceeding relating to such distress; nor shall the person dis
training be deemed a trespasser ab initio on account of any irregularity 
which he may afterwards commit, but the person aggrieved by such 
irregularity may recover full satisfaction for the special damage in an 

• action on the case. 

96 No Summons or 'Varrant shall be issued at the instance of the 
Trustees, or any Collector of Road Rate, for the recovery of any Road 
Rate after the expiration of One Year from the time when such Rate 
is made payable by such Notice as aforesaid. 

A ppeal to Justice 
against costs of 
distress, 

Distress not un
lawful for want of 
form. 

Road Rate not to 
be recoverable 
after One Year. 

97 The provisions of An Act to facilitate the Collection and Re- Applies provisions 
co very of Rates shall be applicable to the collection and recovery of of22 Vict. No. 27. 

Rates under this Act. 

98 The Trustees shall not levy or raise any such Raad Rate on any 
property belonging to and occupied by or on behalf of Her Majesty, nor 
on any property hired or used by the Government or by any Municipal 
Council for any public purpose, nor on any Hospital, benevolent 
Asylum, or other building used solely for charitable purposes, nor on 
any Church or Chapel or other building used solely for public worship, 
nor on any Public School established by "The Board of Education." 

Loans. 

Certain property 
exemptpd f(,om 
Road Rate. 

99 If at any time it appears .expedient to the Trustees to raise any Trustees to give 
sum by way of Loan, upon the security of any of the Tolls payable noti?e of th~ir in· 
under this Act, or of a Spt"cial Rate, or both, for any of the purposes of tLentlOn to raise .t 
h· A 1 'f 1 11 bI· 1 N' . h'· . oans on securl y t lS et, t le rustees s la pu is 1 a otlCe statmg tell' mtentlOn to of the Tolls or a 

raise a Loan, with the amount of such proposed Loan, and the rate Special Rate • 
. of interest to be paid in respect thereof, and the purposes to o which 
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it is intended to be applied, and also the amount of the Special Rate, 
.if any, which it will be necessary to impose in order to provide for the 
reimbursement of such Loan within the period hereinafter prescribed, 
and convening a Meeting of the Landholders for the purpose of taking 
into consideration the expediency of raising such Loan, at a day, hour, 
and place to be named in such Notice, such day to be not less than 
Four Weeks nor more than Six Weeks from the date of the first pub
lication of such Notice in the Gazette; and such Notiee shall be 
published by being inserted for Four consecutive Weeks in· the 
Gazette, and at least once in each of such Four consecutive Weeks in 
a public newspaper published in the City or Town nearest to the place 
at which such Meeting is to be held; and at such Meeting of Lalldholders 
the Trustees shall-propose the raising of such Loan, and al~o, if necessary, 
a Special Rate to be made for the reimbursement thereof with interest. 

100 It shall be lawful for the Landholders at any such Meeting, so 
convened as aforesaid, to authorise the Trustees to raise by way of Loan, 
upon the security of any of the Tolls payable under this Act, or of a 
bpecial Rate, or both, any sum of money not exceeding the amount 
mentioned in the Notice convening the Meeting as aforesaid, and also to 
make any Special Rate upon all property within the Road District not 
exceeding in amount the Special Rate stated in such Notice; and any 
Special Rate so authorised shall, when made, continue in force from 
year to year without being again made or published, until, but not 
after, the repayment of the amount so authorised to be raised, with 
interest thereon; and shall be payable at such times as may be 
appointed in the Notice of the making the Rate published by the 
Trustees, and at the like times in each succeeding year, in respect of all 
such property for each year that it remains in force, and shall be a charge 
upon such property; and every such Special Rate shall be applied solely 
to the payment of such Loan and interest, and shall be of such an 
amount as to ensure the payment of such Loan and interest within 
Twenty-five years at the farthest from the time of raising such Loan:· 
Provided, that the amount of Special Rate made or levied upon pro
perty within the Road District by virtue of this Section shall not exceed 
the sum of One Shilling in the Pound in anyone year. 

101 Every such Special Rate shall be made and recoverable in the 
same manner, and shall be payable by the like persons, as any Road 
Rate under this Act. 

Loans to be 102 Every Loan so authorised to be raised shall be by mortgage of 
-effected by mort- the Tolls or Special Rate, or both, as the case may be, upon the security 
gage of the Tolls of which the Loan is authorised to be borrowed. 
or Rate. 

FOl'm of mortgage 
of Tolls 01' Rate. 

Schedule (4.) 

MOl'tgages to be 
"registered. 

103 Every such mortgage in security of Tolls or Rates shall be by 
Deed under the hands and seals of the Trustees, or any Three of them, 
and may be according to the form in the Schedule (4), or to the like 
effect; and the respective mortgagees in security shall be entitled one 
with another to their respective proportions of the Tolls or Rates 
comprised in such mortgages, according to the respective sums in such 
mortgages mentioned to be advanced by such mortgagees respectively, 
and to be repaid the sums so adv~nced with. i~terest, without any 
preference one above another by reason of the prIOrIty of ad vancing such 
moneys, or of the dates of any such mortgages. 

104 A register of such mortgages in security shall be kept by the 
Treasurer of the Trustees; and in the event of separate sums being 
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borrowed on security of separate Tolls or Rates a separate register shall 
be kept for eaeh class of mortgages in security; and any such register 
may at all reasonable times be perused and inspected upon payment of a 
fee of One Shilling. 
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105 Any person entitled to any such mortgage may transfer his TI'ansfer of mort· 
right and interest therein to any other person; and every such transfer gages. 
shall be by Deed wherein the consideration is truly stated, and may be 
according to the form in the Schedu1e (5.) or to the like effect. Schedule (5.) 

106 Every such transfer shall, within One Month from the date Tr~nsfel's to be 
thereof, be produced to the Treasurer of the Trustees. and thereupon reglstered. 
such Treasurer shall cause an entry thereof to be made in the same 
manner as in the cas:e of an original mortgage in security; and for 
every such entry the Treasurer may demand the sum of One Shilling; 
and any such entry may at all reasonable times be perused and inspecte<.l 
upon payment of a fee of One Shilling; and upon such entry being 
made, such transfer shall entitle the transferee, his executors, adminis-
trators, and assigns, to the full benefit of the original mortgage in 
security, and the principal and interest thereby secured; and such 
transferee may in like manner transfer the same again, and so from time 
to time; and it shall not be in tIle power of any person except the 
person to whom the same has been last transferred, his exeeutors, 
administrators, or assigns, to make void, release, or discharge the 
mortgage so transferred, or any money thereby secured. 

107 If the Trustees can at any time borrow any sum of money, in Power to borrow 
ff d 1 h . 1 . money at a lower 

order to pay 0 an disc large any sue mortgage in securIty t len III rate 0'1 interest to 
force, at a lower rate of interest than such existing mortgage bears, it payoff securities 
shall be lawful for the Trustees to borrow such sum for such purpose, at a higher rate. 
and to charge the Tolls or Rates authorised to be mortgaged in security, 
or any part thereof, with payment of such sum and such lower rate of 
interest, in such manner and subject to such regulations as are herein 
contained with respect to other moneys borrowed on mortgage in 
security of Tolls or Rates. 

108 If no time is fixed in the mortgage-deed in security for the 
repayment of the money so borrowed, the party entitled t6 receive sut:h 
money may at the expiration or at any time after the expiration of One 
year from the date of such deed demand payment of the principal 
money thereby secured, with all arrears of interest, upon giving Six 
months previous notice for tlmt purpose; and in the like case the 
Trustees may at any time payoff the money borrowed on giving the 
like notice; and every such notice shall be in writing or print, or both, 
and if given by a mortgagee or transferee shall be delivered to the 
Treasurer of the Trustees or left at his Office, and if given by the 
Trustees shall be given either personally to such mortgagee or transferee 
or left at his residence, or if such mortgagee or transferee is unknown to 
the Trustees, or cannot be found after diligent enquiry, such notice shall 
be given by advertisement in the Gazette. 

Repayment of 
money borrowed 
when no time has 
been agreed upon. 

109 If the Trustees give notice of their intention to payoff any such Interest to cease 
mortgage in security at a time when the same may lawfully be paid off, on ~xpiration of 
then at the expiration of such notice all further interest shall cease to be notlctge to PdaYbto. ff a 

mor "'age e 
payable thereon, unless on demand of payment made pursuant to such . 
notice, or at any time thereafter, the Trustees fail to pay the principal 
and interest due at the expiration of such notice on such mortgage in 
security. 
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110 Whenever the Trustees are enabled to payoff one or more of the 
mortgages in security which are then payable, and are not able to pay 
off the whole of the same class, the Trustees shall decide the order in 
which they are to be paid off by lot among the class to whicb such one 
or more of the mortgages in security may belong, and shall cause a 
notice to be given to the person entitled to the money to be paid 
off pursuant to such lot; and such notice shall express the principal 
sum so proposed to"be paid off, and that the same will be paid, together 
with the interest due thereon, at a place to be specified at the expiration 
of Six months from the date of giving such notice. 

III It shall not be lawful for any mortgagee or transferee in 
security as aforesaid to enter into the receipt or possession of such Tolls 
or Rates so mortgaged as aforesaid until default is made in payment of 
the interest due upon such security for the space of Twenty-eight days, 
and unless after demand thereof the same is not paid within such time; 
and in case after demand made as aforesaid any such interest is not paid 
within such time as aforesaid, or in case within Six months after the 
principal money owing upon any such mortgage in security becomes 
payable, and after demand thereof the same is not paid, together 
with all interest due in respect thereof, or if in any case in which no 
time is fixed in the mortgage-deed in security for the repayment of the 
money borrowed repayment thereof is demanded as hereinbefore pro
vided, and the same, together with all interest due in respect thereof, is 
not paid pursuant to such demand, it shall be lawful for the mortgagee 
or transferee in security, his executors, administrators, or assigns, as the 
case may be, to enter into possession of the Tolls or Rates so mortgaged, 
if no other mortgagee or transferee in security is then in possession, and 
to continue in such possession, and in receipt of such Tolls or Rates as 
aforesaid, until such interest, or until such principal and interest, as the 
case may be, together with all costs, including the charges of collecting 
and receiving the Tolls or Rates aforesaid, are fully paid; and every 
mortgagee or transferee in security so in possession of such Tolls or 
Rates shall have and exercise all powers for collecting and recovering 
the said Tolls or Hat.es herein before contained for those purposes; and 
if there is any other mortgagee or transferee in security as aforesaid in 
such possession as aforesaid, then such mortgage shall be deemed and 
taken to be a continuing security for the payment of the principal and 
interest mentioned in such mortgage until the same are fully paid and 
satisfied, notwithstanding the period for which such mortgage has beeR 
granted has expired. 

Tolls or Rate to be 112 Any mortgagee or transferee in security as aforesaid, who SI) 

applied by mOl't- enters into the possession and receipt of such Tolls or Rates as aforesaid, 
gag-ee in possession h 
2Jari passu. s all not apply such Tolls or Rates which may consequently be received 

If there are no 
Trustees notices 
and demands re
]ating to mort
gages may be 
published in the 
Gazette. 

by him to his own exclusive use and benefit, but to and for the use and 
benefit of all other mortgagees and transferees in security, if any, of 
such Tolls or Rates in equal degree, and in proportion to the several 
sums which are due to them as such mortgagees or transferees in security 

113 Any notice of intention to demand or demand of payment of the 
principal or interest secured by any such mortgage, required 01' au
thorised to be given or made by the mortgagee or transferee, may, in 
case there are no Trustees of the Road District upon whom such notice 
or demand can be served or made, be published in the Gazette, ad
dressed to the Landholders of the Road District; and, for the purposes 
of the foregoing provisions, such notice or demand shall be deemed to 
have been given or made at the time of its publication in the Gqzelte, 
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Subscriptions towards mahing Roads. 

114 Any persons who may subscribe for or agree to advance any Recovery of sub
money for or towards the making or maintaining of any Road, and who scriptions toward! 
may subscribe their names to any writing for that purpose, shall pay making Roads. 
the sums of money so subscribed or agreed to be advanced within such 
time and in such proportions as may be expressed in the writing sub-
scribed br them; and in case no time or proportions should be expressed 
in the writing, then at such time and in such proportions as the Trust.ees 
order and direct; and the same shall be demanded by and paid to the 
Treasurer of the Trustees; and if any person fails to pay any such 
sum, it shall be lawful for the Trustees to recover the same as a debt 
due to the Trustees. 

Bye Roads. 

115 Upon the application in writing to the Trustees of any Land
holder for the definition of a Bye Road for the benefit of such Landholder 
the Trustees shall, upon the applicant depositing the probable cost of the 
survey and arbitration, and after such notice, if any, as they deem proper, 
to the owners and occupiers whose interests may be affected by such Bye 
Road, authorise and direct a Surveyor to define and layout such Bye 
Road, and to draw the necessary plans and specifications for the same. 

116 Such Surveyor is hereby empowered with all necessaryasRistance 
to enter upon any Land for the purpose of defining and laying out such 
Bye Road, and making such plans and specifications. 

117 Upon such Bye Road being so defined and laid out, and the 
necessary plans and specifications for the same completed, and after 
Compensation made as hereinafter mentioned, it shall be lawful for the 
Trustees to enter upon the Land so defined and laid out as such Bye 
Road by such Surveyor as aforesaid, and to take and appropriate the 
same for the purpose of such Bye Road, and the same shall thenceforth 
become and be, and be used and enjoyed as, such Bye Road; and there-
upon any person interested in such Bye Road is hereby empowered, with 
all necessary assistance, means, and appliances, to enter upon the same, 
and to do and execute all such works, matters, and things as may, from 
time to time, be requisite for the construction, making, repair, and 
maintenance of such Bye Road. 

Trustees may lay 
out Bye Roads. 

Surveyor ma.y 
enter for such 
purpose. 

Land may be 
taken for purpose 
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118 Before the Trustees enter upon and take possession of any such Compensation to 
Land for the purpose of any such Bye Road, Compensation shall be be made for Land 
made to the persons whose Land may be so taken, such CompensatlOn, taken for purpose 
~ f d' b . d b A b' . . h d of a Bye Road. III case 0 lspute, to e ascertame y r ItratlOn m t e mo e pre-
scribed by The Lands Clauses Act in cases of disputed Compensation; 
and such Compensation shall be paid by the person making such requi-
sition as aforesaid, and any other person who is proved upon such 
Arbitration to be interested in the construction of such Bye Road, in 
such proportions as the Arbitrators or Umpire in their or his award 
determine: Provided, that such Arbitrators or Umpire shall not include Notice to be O'iven 
in their or his award the name of any person as being interested in the to .persons before 
construction of any Bye Road unless such person has had notice to bemg awal'ded to 
appear, and the opportunit.y afforded him of being heard before such pay fur Bye ROld. 

Arbitrators or Umpire before their or his award has been made: 
Provided that the Trustees may, within Twenty-one days after notice 
of the amount of Compensation determined on, withdraw the notice of 
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their intention to take such Land if the applicant or applicants fail to 
depo&it the sum awarded in the hands of the TrusteeR within Fourteen 
days after the amount of Compensation has been determined upon. ' 

119 In estimating the amount of compensation to be paid to any 
person for land taken for a Bye Road, the Arbitrators or Umpire shall 
take into consideration the benefit that is likely to accrue to the person 
whose land is about to be so t lken for such Bye Road, and the Arbitra
tors or Umpire, in awarding compensation to be paid for taking such 
land, shall make such deduction for such benefit as shall be deemed 
just; and in case it appears to the Arbitrators or Umpire that the benefit 
likely to accrue to the per80n through whose land such Road is about to 
be taken is equal to or greater than the loss he will sustain by reason 
of the taking of his land for such Road, the Arbitrators or Umpire may 
award that no compensation is to be paid, and thereupon the same 
rights shall accrue as if compensation had been awarded and duly paid. 

120 Before any such Road so defined and laid out as aforesaid is 
used as a Bye Road, the same shall, if required by the Owners or Occu
piers of the land through which it passes, unless otherwise directed by 
the Arbitrators or Umpire as hereinafter provided, be sufficiently fellced 
in on both sides to the satisfaction of the Trustees, !'O as to prevent injury 
to the Owners or Occupiers of such Lands by trespass or otherwise, Ly 
and at the expense of the applicant and other persons so proved as 
aforesaid to be interested in the construction of such Bye Road. 

121 The Trustees are herel,y empowered and required to ascertain 
and determine the respective portions of such fencing to be erected by 
the several persons required to fence such Bye'Road, and to fix the 
time within which such portions of fencing shall respectively be com
pleted ; and in case any sHch person fail~ to erect the portion of fencing 
to be erected by him within the time fixed for that purpose, it shall be 
lawful for any other of such persons to erect the same; and such other 
person as last aforesaid shall be entitled to recover the cost and expense 
of erecting such portion of fencing' as last aforesaid, as money paid to 
the use and at the request of the person so failing to erect such portion 
of fencing. 

122 The Arbitrators or Umpire appointed to decide the amount of 
compensation to be allowed for land taken for a Bye Road, or if there is 
no dispute as to compensation, then Arbitrators and an Umpire shall be 
appointed by the pt'rson whose land is so tak( n and by the Trustees in 
the mode prescribed by The Lands' CLauses Act in cas,'s of disputed 
compensation, who shall take into consideration the probable traffic 
along such Road, and the desirability or otherwise of the same being 
fenced in on hoth sides; and the Arbitrators or Umpire may by Hny 
document declare that the Road !"ha11 only be fenced in on one side, or 
that it shall remain unfenced, and the Road on being fenced in on one 
side or remaining unfenced, as the case may be, in accordance with such 
declaration as aforesaid, may be used without being first fenced in on both 
sides, anything hereinbefore t.o the contrary notwithstanding: Provided, 
that in case any Bye Road is directed to be fenced in on one side only, 
or to remain unfenced, then before the said road is used, wherever the 
same passes through any fence, a substantial gate properly hung and 
latched shall be erected by the party on whose application the Bye 
Road is granted, of not less than Ten feet in width, to be approved of 
by the Trustees. 
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123 Every such gate shall have distinctly painted thereon. the words Pena.lty for not 
" Bye Road Gate," and also the words" Shut the Gate under Penalty shutting gates. 
of Five Pounds;" and every person passing through any such gate 
shall shut and fasten the same, and any person who fails or neglects to 
shut any such gate on passing through the same, or to fasten the same, 
shall forfeit and pay a penalty not exceeding Five Pounds: Provided, 
that no person shall be liable to any penalty under this Section unless 
such. gate is, at the time of such failure or neglect, in good and sufficient 
repmr. 

124 If, in the opinion of the Trustees, a Bye Road, Bridge, Ford, Road Rates may 
or Ferry is of public advantage, they may apply such portion of the be applied to Bye 
Road R<ites as they see fit towards the purchase, repair, or maintenance Roads, &c. 
of such Bye Road, Bridge, Ford, or Ferry. . 

125 All powers and authorities herein contained in relation to Bye As to Bye Road. 
Roads may, where no Road District exists, or where there are no Trustees wl~el'~ no ~oad 
in any Road District be exercised by such person or Boards as the District eXIsts, 

• ? 01' where there are 
Governor III CouncIl may appomt for that purpose, as fully and no Trustees. 
eflectually to all intents and purposes as if a Road District existed, and 
as fully and effectually as if there were Trustees of such Road District. 

Officers and their Accountability. 
126 The Trustees shaH, from time to time, appoint a Treasurer, Power to appoint 

who may be one of the Trustees, and may, from time to time, appoint Officers. 
and employ a Bolicitor, Clerk, and such Surveyors, Collectors of Road 
Rate, Collectors of Tolls, and other Officers as the Trustees think 
necessary and proper; and, from time to time, may remove any of 
such Officers, and appoint others in the room of such as are so removed, 
or as may die, resign, or discontinue their offices; and may, out of 
the moneys at the disposal of the Trustees under this Act, pay such 
salaries and allowances to the said Officers respectively as the Trustees 
think reasonable: Provided, that nothing herein contained shall pre-
vent the same person from being appointed to hold more than one of 
such offices at the same time if the Trustees so think fit. 

127 Any of the Trustees who may be willing to act in such capacity Trustees may be 
may be appointed Collector of Road Rate, or Clerk or Surveyor to the appointed Of· 
Trustees. ficel's. 

128 Any Trustee who is appointed Treasurer, Clerk, or Surveyor, Liability of Trus. 
or a Collector of Road Rate under this Act shall be liable to all the tee appointed an 
provisions of this Act relating to such Officer, in the same manner as if Officer. 
he were not a Trustee. 

129 Before any person, whether Treasurer, Clerk, Collector, or 
other Officer, who is entrusted by the Trustees with the custody or 
control of moneys by virtue of his office, enters upon such office, the 
Chaip~an of Trustees shall take sufficient security for the faithful 
executIOn thereof. 

Security from 
LJfficel's. 

130 Every Officer or person employed by the Trustees shall, in books Officers to keep 
to be kept for that purpose, enter true accounts of all sums of money by account books. 
him received and paid, and of the several matters for which such sums 
have been received or paid, and of all acts done by him by direction of 
the Trustees; and such books shall at all times be open to the 
inspection of any Trustee. . 
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. '191 Every Collector or other Officer 'appointed. or employed ~)t:the 
. Trustees to collect money shall, within Seven- days after he has ,received' 
any moneys on behalf of the Trustees, pay over the same to their. 
Treasurer,and the receipt of such Treasurer for the moneys so paid shall 
be' it sufficient discharge to ~uch Collector or other Officer;. and every 
such Collector or Officer shall, in such time and in, such manner as :the 
Trustees' direct, deliver to the Trustees true· and perfect accounts in:. 
writing under his hand· of all moneys received by him and of all moneys. 
paid by him to the said Treasurer, and also a list of the names of all. 
persons who have neglected or refused to pay any moneys owing by 
them, with a statement of the moneys due from them respectively, .. ~ 

132 Every Collector and other Officer appointed or employed by the 
Trustees shall, from time to time when required by the Trustees, make 
out and deliver to the Trustees, or to any person appointed by the 
Trustees for that purpose, a true and perfect aceount in writing under his 
hand of all moneys received by him on behalf of the Trustees; and such 
ac~ount shall state how and to whom and for what purpose such moneys 
have been disposed of, and together with such account such Officer shall 
de1iver the vouchers and receipts for such payments; and every such 
Officer shall pay to the Trustees, or to any person appointed by the 
Trustees to receive the same, all moneys which appear to be owing from 
him upon the balance of such accounts. 

133 If any such Collector or other Officer fails ~o render 'such 
accounts as aforesaid, or to produce and deliver up all the vouchers and 
receipts relating to the same in his possession or power, or to pay the 
balance thereof when thereunto required, or iffor Five days after being 
thereunto required he fails to deliver up to the Trustees, or to any person 
appointed by the Trustees to receive the same, all books, papers,. and 
writings, property, effE'cts, matters, and things in his possession or power 
relating to the execution of his office or belonging to the Trustees, then~ 
on complaint thereof being made toa Justice, such Justice shall summon 
such 0 fficer to appear before Two or more Justices, at a time and place 
to be set forth in such summons, to answer such charge ; and upon the 
appearance of such Officer, or upon proof that such summons was 
personally served upon him or left at his last known place of abode, 
such Justices may hear and determine the matter in a summary way, 
and may adjust and declare the balance owing by such Officer; and if it 
appears, either upon confession of such Officer, or upon evidence, or upon 
inspection of the account, that any moneys of the Trustees are~n the 
hands of such Officer, or owing by him to the Trustees, such Justic~$ 
may order such Officer to pay the same; and if he fails to. pay the 
amount it shall be lawful for such Justices to grant a Warrant to levy 
the same by distress, and in default of sufficient distress to commit the 
offender to gaol, there to remain without bail fora period not exceeding 
Three Months, unless the same is sooner paid. 

134 If any such Officer summoned as aforesaid refuses to make out 
such account in writing, or to produce and deliver to the Justices the 
several vouchers anti receipts relating thereto, or to deliver up any 
books, papers, or writings, property, effects, matters, . or things,·· i~ . his 
possession or powerbelongingto'the Trustees, such Justices may commit 
such offender to g'8.0l, there to remain until he has delivered up all the 
vouchers and receipts in his possession or power relating to such 

. accounts, and all the books, papers,writings, property, effects, matters, 
and things in his possession or power belonging to the Trustees. 



33° VICTORI£. No.8. 421 
\ 

,Cross and B.lle Roads Act, 1870. 

135 If' any Trustee or other person acting on behalf of the Trustees If Officer about 
makes oath that he has good reason to believe, upon grounds to be to abscond,. War. 
ta d · h' d . . d d b l' h" h' . f rant may be Isslled. S te III IS eposItIon, an oes e Ieve, t at It IS t e mtentIOn 0, any 

such Officer as aforesaid to abscond, the Justice before whom" t}:J.e 
complaint is made may, instead of issuing his summons, issue 'his 
Warrant for bringing such Officer before such Two Justices as aforesaid; 
but no person executing such Warrant shall keep such Officer in :cust~dy 
longer than Twenty-four hours without; bringing him before some 
Justice; and the Justice before whom such Officer is brought, may 
either discharge such Officer, if he thinks there is no sufficient ground 
for his detention, or order such Officer to be detained in custody so as 
to be brought before Two Justices at a time and place to be named in 
such order, unless such Officer gives bail to the satisfaction of such 
Justice for his appearance before such Justices to answer the compl~~nt 
of the Trustees. ' 

136 No such proceeding against or dealing with any such Officer as Proceeding;; 
, aforesaid shall deprive the Trustees of any remedy which they would against Officer!! 
otherwise have had against such Officer or any surety of such Officer. not to:discharge 

sUI'eries; 

Accounts and Audit. 
137 The Trustees shall cause books to be provided and kept, and Trustees to keep 

true and regular accounts to be entered therein of all sums of money ac~ounts of~'e
received and paid under the authority of this Act, and of the several cbelpts andt dIS-

, J! h' h h f h b . d d 'd ursemell s. ,purposes lor w lC suc sums 0 money ave een receIve an Pal, 
which books shall at all reasonable times be open to the inspection of 
any Trustee, 01' any Mortgagee or Transferee in security of Tolls. or 
Rates, 0r other Creditor of the Trustees, without fee or reward; and the 
persons aforesaid, or any of them, may take copies of or extracts from 
the said books without paying anything for the same; and any p~rs ,n 
having the custody of the said books who does not, on the reasonable 
demand of any person as aforesaid, permit him to inspect the said books, 
or to take such copies or extracts as aforesaid, shall, for every such 
offence, incur a penalty not exceeding Five Pounds. 

138 All moneys received by the Treasurer of the Trustees shall be Moneys,re?cived 
paid by him monthly into some One of the Public. B~nks of this ,~ bk paId 1I1to 
Colony to the account of the Trustees of the Road Dlstnct; and 110 an. 
part of such moneys shall be drawn out of such Bank except by cheque 
signed by the Treasurer and countersigned by One of the Trustees. 

139 At the First and every Annual Meeting of Landholders for the Election of 
election of Trustees in every Road District, there shall be elected by the Allditors. 
Landholders of such District Two fit persons qualified to be, but )!ot 
being, Road Trustees or Candidates at surh election for the office ,<:)f 
Road Trustee for such District, to be Auditors of such Road District, 
and the election of Auditors shall be conducted in the same manner, as 
nearly as may be, as'the election of Road Trustees, andsuch Auditors 

, shall continue in otfice until their successors are appointed. " , 

140 Every pf,!rson el~cted Auditor shall accept suchoffiqe! a,nqs4all Auditor to ac
perform the dutIes attached thereto under a penalty, at the dIscretion of cept office. 
the Trustees, of not less than Five Pounds nor more than Twenty 
Pound!3. 

',' 14:J.' Iu'case any~ extraordinary vacancy t~kes"place;f.n·"~~~ ()~c,e'of Extra~rdinal';' ,; 
,Audit9f in any .Road, pi~irict~ ~he Cliai~~a9 ,of i~u~4'~, n~~<J piStr~ft ~fA~dIt~~. office 

" 
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shall forthwith call a meeting of the Landholders to fill such vacancy:· 
ProvideJ, that Ten clear days previous notice of the time and place of 
holding such meeting shall be published in the Gazette, and in a pulJlic 
newspaper published in the City or Town nearest to the place in which 
such meeting is to be held. 

142 The Trustees of every Road District shall, before the end of the 
second week in the month of March in each year, cause the accounts 
of the Trustees up to and including the last day of February next 
preceding to be balanced, and also cause a full and true statement 
and account to be drawn out of the amount of all Rates made and 
levied, and of all contracts entered into, and of all moneys received and 
expended during the preceding year, and also of all debts then owing 
by and to the Trustees, and such statement amI account, signed by the 
Chairman and not less than Two Trustees, shall be submitted by such. 
Chairman to the Auditors. 

143 The Auditors of every Road District shall, during the month or 
M arch, and as soon as conveniently may be after each annual 
balancing of the accounts of the Trustees, proceed to audit the accounts 
of the Trustees for the preceding year; and the Trustees at a convenient 
t.ime and place to be fixed by the Chairman, who shall give the Auditors 
Seven days' notice thereof, shall, by the Treasurer, then and there 
produce and lay before such Auditors the accounts so balanced as 
aforesaid, together with the statement and account hereinbefore men
tioned, accompanied with proper vouchers in support of the same, and 
all books, papers, and writings in the custody or power of the Trustees 

. relating thereto; and the A'lditors shall make and deliver to the 
Treasu: er a special report upon such accounts, or if the said accounts are 
found correct such Auditors shall simply confirm and sign the same in 
token of their allowance thereof: Provided that if one Auditor only 
attends, he shall do all that is by this Section required to be done by the 
Auditors. 

144 The Treasurer of every Road District shall make out and cause 
to be printed a full abstract of the accounts for the year as audited; 
and a copy of the said abstract shal1 be published in the Gazette before 
the meeting for the election of Trustees in such District. 

Title to the Road Propert,'lj. 

145 The property in the Roads, and in all Land purchased by the 
Trustees for the purposes of this Act, and in all moneys at the disposal 
of the Trustees for the purposes of this Act, and in all Toll-gates, lamps, 
Tables of Tolls, direction-boards, mile-stones, walls, ft'nces. posts, rails, Hnd 
other erections, buildings, and things erected or providt·d by the Trustees, 
with the several appliances and appurtenances thereto respectively 
belonging, and the materials of which the same consist, and all materials, 
tools, implements, and things furnished and provided by the Trustees 
for the purposes of this Act, together with the scrapings of the Roads, 
shall, for the purposes of this Act, be vested in the Trustees 01 the Road 
District. . 

146 If any person who, by virtue of his office, lease, or appointment, 
is in occupation of any Toll-gate or land under the Trustees, at the 
termination by.any means whatsoever of such office, lease, or appoint
ment refuses or fails to deliver up possession of such Toll-gate or Land. 
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or if any person in wrongful posseEsion of any Toll-gate or Land, the 
property in which is vested in the Trustees, refuses or fails to deliver up 
possession of such Toll-gate or land, within Two days after notice 
demanding possession thereof has been left at or on such Toll-gate or 
·Land, it shall be lawful for any Justice, by Warrant under his hand, 
to order any Constable, with all necessary assistance, to enter into or on 
such Toll-gate or Land, in the day-time, and to remove any person 
who is found therein or thereon, together with his goodR and chattels, 
out of or from such Toll-gate or Land, and to give possession thereof' to 
the Trustees or such person as they may appoint .. 

Appropriation. 

423 

147 All moneys whatsoever levied, received, or recovered uncler the Appropriation. 
authority of'this Act shall be at the sole and absolute di~posal of the 
Trustees, to be by them applied in the payment of the interest of any 
money borrowed on the security of any Rate or Tolls under this Act,. as 
well as any sum of money set apart in each year for the redemptIOn 

· of the p:incipal money borrowed on any such security; the payment of 
the necessary salaries and wages of the several Officers, servants, and 
others appointed and emplOYEd by the Trustees, and of the necessary 
expenses attending the collection or recovery of' such' moneys; in re
pairing, maintaining, improving, widening, diverting, altering, making, 
constructing, fencing, and completing any Road or new:. Line of Road 
in the Road District; the erection of Toll-gates; and generally in 
carrying out and effectuating the several purposes of this Act in the 
Road District, and to no other purpose. 

Suits by and against Trustees. 

148 The Trustees may sue or be sued by the name of " The Trustees Trustees how to 
· of the Road District of ," naming the Road District of sue and be sued. 
which they are Trustees, without otherwise naming such Trustees; and 
no action, suit, or other proceeding commenced or had by or against 
the Trustees shall abate or be in any way affected by reason of the 

· death, resignation, absence, or new election or appointment of any 
· Trustee, but the same may be carried on and proceeded with as if no 
. such change had taken place. 

149 In any proceeding, Civil or Criminal, relating to any property P~o~erty may be 
or money vested in the Trustees for the purposes of this Act, it shall ~Jd In the 
be sufficient to describe such property or money as the property or rustees. 
money of" The Trustees of the Road District of ," naming 
the Road District of which they are Trustees, without otherwise naming 
such Trustees. 

150 Any Trustee may sue and be sued by the Trustees, and be pro- Any Trustee. may 
ceeded against criminally in the same manner as if he were not a be su~d no.twlt~-
T . '.. standmg hiS bem ... 

rustee; and ID any such SUIt or proceedmg the Trustees may be a Trustee. t> 

. described, and the property laid, as in a suit or proceeding by or against 
a stranger. 

151 If any person entrusted with the receipt or disposal of money Frauds by l?ersons 
under the authority of this Act, whether a Trustee or not, fraudulently entrusted With 
disposes of or retains in his own possession, or applies to his own use, moneys. 
8,:ny money :with the receipt or disposal of which he has been entrusted 
by ~irtue of this A<!t, he s~all be guilty of Larceny. 
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Notices hy the Trustees. 

~otices to be 152 Any Notice required to be given by the Trustees by virtue of 
~IVe~ bb T~uste~s the provisions of The Lands Clauses Act, or of this Act, shall be suf

ow 0 e Slgne • ficient if signed by any Two of the Trustees, or by their Chairman, 
Solicitor, or Clerk. 

Breach of Duty 
bI Trustee. 

Penaltvon 
Truste~ for being 
interested in a 
contract with the 
'l'rustees. 

Obstructing 
Tl'ustees. 

Breach of Duty. 

153 If any Trustee or Chairman of any Meeting of Landholders 
wilfully neglects or refuses to perform any duty, matter, or thing, which 
he is appointed or enjoined to perform under this Act, or in any 
manner infringes or disobeys any provision of this Act, such Trustee 
or Chairman shall, for every such offence, in::.ur a penalty not eX,ceeding 
Twenty Pounds. 

154 Every person who, being a Trustee, continues to be or becomes, 
directly or indirectly, by means of partnership with any other person or 
otherwise howsoever, wilfully or knowingly engaged or interestt'd in any 
contract or agreement, or employment with, by, or on behalf of the 
Trustees, except as proprietor or shareholder of an y Joint Stock Corn pany 
contracting with the Trustees, or exct'pt as hert'inbt'fore providt d, shall 
incur a penalty not exceeding One hundred Pounds nor less than Ten 
Pounds: Provided, that nothing, in this Section contained shall affect 
any Trustee -in respect of any contract entered into before the com
mencement of this Act. 

Obstructing Trustees and their OlJice1's. 

155 If any person wilfully obstructs, hinders, or interrupts, or causes 
or procures to be obstructed, hindered, or interrupted, the Trustees, or 
any Surveyor, Collector, Officer, Servant, or Workman of the 'Trustees, 
in doing or performing any work by this Act authorised to be done or 
performed by the Trustees, or in the exercise of any power or authority 
vested in the Trustees or any of the persons aforesaid by this Act, or 
threatens, or assaults, or uses improper or abusive language to any of the 
persons aforesaid whilst in the performance or execution of his duty under 
this Act, every such person shall for any such offence, if not otherwise 
specially provided for, incur a penalty not exceeding Twenty Pounds: 
Provided, that no proceeding for the recovery of any such penalty, nor 
the payment thereof, shall be a bar to any action at Law by any of 
the persons aforesaid for or in respect of any such assault as aforesaid, 
hut every such action may be commenced and proceeded with -as if 
this Act had not been passed, any Law or usage to the contrary 
notwithstanding. 

Powers conferred 156 Wherever by this Act authority is conferred on the Trustees to 
on Trusteesotffio enter upon any Land .for the purposes of this Act, or to do any-act in 
extend to eel'S I' h . . f R d h k duly authorised. or re atmg to t e .constructIOn or mamtenance 0 any' oa or .ot er wor , 

Offences to be 
dealt with sum
marily. 

the same authorIty shall equally extend to all persons actmg by the 
direction of the Trustees, and to all necessary agents, assistants, servants, 
workmen, means and appliances whatsoever. 

Recovery and Appropriation _of Penalties. 

'157 All offences against this Act, 'and all penalties and surus of 
money imp6sed or made payabte by this Act, shall, where 'no other 
mode of proceeding is by Law provided, be' heard,determined, and 
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recovered in a summary way by and before, One or more Justice or 
Justices of the Peace, in the mode prescribed by The Magistmtes 19 Vict. No. 8. 
Summary Procedure Act. 

158 No person shall, unless otherwise expressly provided, be Impri~on~le~t for 
imprisoned for nonpayment of any penalty under this Act, or for want penalties hmlted 1 

f ffi ' d' fi' 1 'd h Th "VI' J b to Three month£! .. o su Clent lstress, or a onger perlO t an ree, ont lS, to e 
computed from the day, if such offender has been arrested, on which he 
was actually arrested. 

, 159 All penalties received by virtue of this Act shall, if not ot4er- App~priation of i 

wise in any case specifically directed, be paid to the Treasurer of the penaltIes. 
Trustees of the Road District within which the offence in respect of 
'Which the penalty is imposed was committed, and shall form part of 
the moneys at the disposal of the Trustees for the purposes of this Act, 

Appeal from Penalties. 

160 Any person who thinks himself aggrieved by any penalty A~peal from pen' 
imposed under the authority of this Act which is recoverable in a: altIes. 
summary mannel', may, unless otherwise expressly provided, appeal 
against the same in the mode prescribed by The Appeals Regulation Act. 19 Vict. No. 10. 

Protection of Persons executing Act. 

161 No action shall lie against any person for any thing done in 
pu'rsuance of this Act unless notice in writing, of such action, and of the 
cause thereof, is given to the Defendant One Month at least before the 
commencement of the action, and such action is commenced within 
Three Months after the cause of action has accrued; and in any such 
action the Defendant may plead the general issue, and give this Act and 
the special matter in evidence; and no Plaintiff shall recover in any 
such action if tender of sufficient amends has been made before such 
action brought, or if a sufficient sum of money has been paid into Court 
by or on behalf of the Defendant after such action brought, together 
with the costs incurred up to that time; and if a verdict passl:'s for the 
Defendant, or if the Plaintiff becomes nonsuit or discontinues such 
action, or if upon demurrer or otherwise judgment is given against 
the Plaintiff, the Defendant shall recover his full costs as between 
attorney and client, and have the like remedy for recovering the same 
as any Defendant has byLaw in other cases; and though a verdict is 
given for the Plaintiff in any such action, such Plaintiff shall not have 
costs against the Defendant unless the Judge before whom the case is 
tried certifies his approbation of the action, and the verdict obtained 
thereupon., ' 

Repeal. 

Persons acting 
under Act entitled 
to notice of action, 
&c. 

'-162 On and after the day on which this Act commences and takes Repeal of existing 
effect, the Acts of the Parliament of Tasmania set forth in the Schedule Acts. 
(6, J, to the extent to which such Acts and parts of Acts are therein Schedule (6.) 
expressed to be repealed, shall be hereby repealed: 

,Provided that such repeal shall not affect-, ' 

(1.) Anything ~uly done before this Act commences and takes 
, ,effect: . ' 

(2.) Any liability accruing before this Act commences aIi'd 'takea. 
effect: 
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(3.) Any penalty, forfeiture, or other punishment incurred or to be 
incurred in respect of any offence committed before this Act 
commences and takes effect : 

(4.) The institution of -any legal proceeding, or any other remedy 
for enforcing or recovering any such liability, penalty, for
feiture, or punishment as aforesaid. 

E:cisting Road Districts, ~c. continued. 

163 All Road Districts existing at the time of the commencement 
of this Act, by virtue of any .Act hereby repealed, shall continue to be 
Road Districts, and shall be deemed to be Road Districts within the 
meaning and for the purposes of this Act, and shall be subject to its 
provisions. 

Existing Trustees 164 All Trustees elected or appointed, and all Collectors and other 
;.nd ~fficers con- Officers and persons appointed under any Act hereby repealed, and in 
mue • office at the time of the commencement of this Act, shall continue in 

office notwithstanding such repeal, and shall be deemed to have been 
elected or appointed under this Act, and shall be subject to its pro
visions, and the rotation in which any such Trustee shall retire shall be 
the same as if this Act had not· passed. 

Existing Roads, 
&c., to be f:m
braced by pro
?i~ions of this Act. 

Existing con
tracts, &c., con. 
tinued. 

165 All Roads and other works made, constructed, or repaired, and 
all other matters and things whatsoever made or done under any Act 
hereby repealed, shall, for the purposes of this Act, be deemed to have 
been made, constructed, repaired, or done under this Act. 

166 All contracts, bonds, covenants, securities, and proceedings 
whatsoever made, entered into, or commenced under any Act hereby 
repealed, and subsisting at the time of the commencement of this Act, 
shall remain in full force and effect, and continue available and be 
continued as if the same had been made, entered into, or commenced 
under this Act. 

Recovery of Rates 167 All Special Rates and mortgages of Special Rates made before 
not paid. the commencement of this Act shall be deemed to have been made 

under this Act, and all Special and other Rates made under any Act 
hereby repealed, and not paid or recovered at the time of the commence
ment of this Act, shall be payable and recoverable as if this Act had not 
been passed. 

Existing Tolls to 
continue during 
mortgages or 
demises. 

Existing Tolls 
continued. 

168 Where any Tolls payable at any Toll-gate at the time of the 
commencement of this Act are then under mortgage or demise, such 
Tolls shall continue to be payable at every such Toll-gate until the Il)oney 
secured by su('h mortgage has been paid off, or during the continuance 
of such demise, as the case may be, anything in this Act to the con
trary notwithstanding. 

169 All Tolls payable at any Toll-gate at the time when this Act 
commences and takes effect shall be deemed to be payable under this 
Act. 

Where in Acts 170 Where in any Act The Cross and Bye Roads Act,' 1860, is 
24 VicL No. 7 is referred to, the same shall, for the purposes of the said first-mentioned 
mentioned this Act, be deemed to mean this Act. 
Act to be meant 



330 VICTORI£ No 8. 427 
Cross and Bye Roads Act, 1870. 

171 Nothing hereinbefore contained shall affect or be deemed to This Act n~tto 
affect the provisions of" An Act to vest the Maintenance of the Jetty at ifeci:S ~I~~.t 
Swansea in the Trustees of the Road District in which the same is N~: 8 ~r 2:) vic; 
-situate," " An Act to make special Provision in certain Particulars for No. 14. 
the Great Lahe Road District," or The South Esh B1'idge Act, 1861. 

llfain Road. 

172 This Act shall not apply to the Main Road from the City of Act D?t to apply 
to MaID Road. 

Hobart Town to the Town of Launceston. 

Commencement of Act. 

173 This Act shall commence and take effect on the First 
January, 1870. 

Title 0/ Act. 

day of Commencement 
of Act. 

174 This Act may be cited as "The Cross and Bye Roads Act, 1870." Short Title. 

SCHEDULE. 

(1.) 
I, A.B" having been elected a Trustee of the Road Di~trict of , do Sect. 27. 

hereby solemnly declare that I take the said Office upon myself, and will duly and 
faithfully fulfil the duties thereof accol'ding to the best of my judgment and ability. 

A.B. 

(2.) 
THE MAXIMUM RATE OF TOLLS TO BE TAKEN AT ANY TOLL. Sect~ 67. 

GATE UNDER THIS ACT. 

For each Horse, Cult, Foal, Mule, or Ass, drawing any Vehicle ••••••••• 
For each Ox, Bull, Bullock, or Steer, drawing any Vehicle ..••.•••.•.•• 
For each Horse, Colt, Foal, Mule, Ass, Ox, Bull, Bullock, Cow, Steer, 

Heifer, or Calf .. " . ..... ' ••••....••................... ,. ..••••.... 
For each of any number of Pigs, Sheep, 01' Lambs under a Score •••••••• 
For each Score of Pigs, Sheep, or Lambs, not exceeding Fifteen Score •••• 
For each additional Score or any numbel' les~ thall a acore of Pigs, Sheep, 

or Lambs above Fifteen Score. .. . .......••....••....••••••....•• 

• 

$. d. 
o 8 
o 4 

o 4 
o 01 
1 0 

o 4 
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(3.) 

DISTRESS WARRANT FOR ROAD RATE. 

TASMANIA} To X.Y. [a Collector of Road Rate for the Road District of 
TO WIT. or some other fit person.] 

WHEREAS complaint has been made before [me], a Justice of the Peace, that A.B. 
of has not paid the sum of payable by him in respect of 
certain property situate [dliscribe property fully] by virtue of the Road Rate for 
the Road District of made on or about the day of 

1870. although the same has been duly demanded of him: And whereas it 
appear!l to me upon the oath of [the said X.Y.] a Collector of Road Rate for the said 
Road District, that the said sllm of has been duly demanded by him 
from the said A.B. and that the said A.B. has failed to pay the same for tbe space 
of days afler such demand made and has not paid the same: And 
whereas the said A.B., having appeared before me in pursuance of a Summons issued 
by [me] for that purposE', has not shown sufficient cause why the said sum of 

should not be paid: [or And whereas it has been proved to me upon 
oath that the said A.B. has been summoned to appear before [me] 01' such other 
Justice of the Peace as mi!!:ht now be here to show cause why the said sum of 

should not be paid, and the said A.B. has neglected to appeal' 
according to such Summolls, anti has not shown any sufficient cause why the said sum 
of should not be paid:] These are therefo1'e to command YOI1 

forthwith to make distress of the Goods and Chattels of the said A.B. whel'esoever 
the same may be found, and also of all Goods and Chattels found by you upon the 
said property to whomsoever the same may belong; and unless at any time within the 
space of [Five] days after such distress by you made the said sum of 
together with all costs, charges, and expenses attendant upon such Distress, be paid to 
you, that you cause the said Goods and Chattels so by you distrained to be sold, and 
out of the money arising by such sale that you detain the said sum of • 
and also all costs, charges, and expenses attendant upon such Distress and Sale, 
renderin~ to the said A.B. or other person whose Goods and Chattel!! are so distrained 
by you, as the case may be, the overplus, if any, on demand; [in case the Warrant 
is directed to some other person than the Collector, and the said sum of 
you are hereby commanded to pay to (the said X Y.) the said Collector of Road 
Rate;] IInd if no sufficient Distl'e~s can be made of the Goods and Chattels of 
the saill A.B. 01' otherwise as aforesaid, that then you certify the same to me together 
with this Warrant. 

Given under my hand, this day of 

(4.) 

1870. 

J.P., 
Justice of the Peace. 

FORM OF MORTGAGE OF TOLLS OR RATES. 

MORTGAGE No. 

By virtue of" The Cross and Bye Roads Act, 1870," the Trustees of the Road District 
of , in consideration of the sum of • paid. to the Treasu~r 
of the said Trustees by A.B. of hereby grant and assIgn unto the saId 
..A..B. his executors, administrators, and assigns, snch prnportion of the [Tolls arising 
or to ~rise on the Road within the said Road District called the Road, 
together with the 'l'oll-gates erected or to be erected tbereon where the same are col-
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lected, describing tlte Tolls and Toll-gates proposed to be mortgaged, 01' Special Rate 
made describing the Rate proposed to be mortgaged] as the said sum of 
bears to t1le whole sum which is or shall be borrowed upon the credit of the said [Tolls 
or Rate] to hold to the said A..B., his executors, administrators, and assigns, from this 
day until the said sum of with interest at per centum per annum 
for the same is fully made and satisfied, [in case any period is agreed upon for that 
pltrpOSe, the principal sum to be repaid at the end of years from the date 
hereof]. 

Given under our hands and seals this day of 

Y.Z. 
W.X. 
U. V. 

(L.S.~ (L.S. 
(L.S. 

1870. 

Trustees of the Road District W 

(5.) 
FORM OF TRANSFER OF MORTGAGE OF 'rOLLS OR RA'l'ES. 

I A.B., in consideration of the sum of paid to me by C.D. of 
, hereby transfer to the said C.D., his exccutol'S, administrators, amI 

assiO'ns, a certain MortO'age, Number , made by the Trustees of the Road District 
of 0 to 0 bearing date the day of 1870, 
for securing the sum of and interest, (01' if such tranl!/el' 
is by endorsement the within Security,) and all my right, estate, and interest in and to 
the money thereby secured, and in and to the [Tolls 07' Rate] thereby assigned. 

In witness whereof I have hereunto set my hand and seal this 
day of 1870. 

A. B. (L.S.) 

(6.) 

ACTS AND PARTS OF ACTS TO BE REPEALED. 

Date and Number 
if Act. 

24 Vict. No. 7. 

29 Vict. No. 21. 

31 Vict. No. 19. 

Title qf Act. 

Tlte Cross and Bye Roads Act, 1860. 

Tlte Cross and Bye Roads Act, 1865. 

"The CI'OS3 and Bye Roads Act, 1867." 

'JAMES BARNARD, 

GOVERN~IENT PRINTER, ~ASMANlA. 

Extent qf Repeal. 

The whole Act. 

The whole Act. 

The whole Act. 

429 

Sect. 105. 

Sect. 162. 




