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1. Short title and incorporation. 

2. Repeal and re-enactment of Section 12 
of Principal Act. 

Real estate to be assets for the pay­
ment of debts. 

But executor or administrator (with 
will annexed) not to sell or mort­
gage except to pay debts, &c., nor 
without sanction of a judge. 

Notwithstanding sale, &c., valid as 
between executor and purchaser, 
&c., executor to be liable to account 

Executor or administrator to have full to beneficiarv. 
and unrestricted power to sell and \3. Judge may ghe leave to postP.olJe 
mortgage real estate. realisation or carry on business . 

.................. ~ ..................... . 
A.D. 

AN AOT to further amend "The Deceased 1913. 

Persons' Estates Act, 1874." 
[5 December, 1~ 13.1 

BE it enacted by His Excellency the Governor of Tasmania, by 
and with the advice and consent of the Legislative Council and House 
of Assembly, in Parliament assembled, as follows:-

1 This Act may be cited for all purposes as" Thp Deceased Persons' Short title and 
Estates Act. 1913." and shall be read and cOllstrued ",ith "The incorporation. 
Deceased Persons' Estates Act, ] 874," (hereinafter referred to as ., the 
Principal Act "), and every amendment thereof. 
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2 Section Twelve of the Principal Act is hereby repealed, and the 
following section iR hereby substituted therefor, and tile Principal A.ct 
shall be read and construed as if the substituted section had lJeen 
inserted in the Principal Ad a'l ;;;pction Twelve thereof. at the com­
mencement thereof:-

"12-(1) The real estate of every deceased person shall in all cases 
be a ... sets in the hands of his executor 01' admillistrator for the payment 
of all duties and fees pa.\'able ullder anv Act making or charging any 
duties or fees on IIH' estates of dvc,';tsed person~, and t()l' the paYlllellt 
of his oebts in the ol'dinarv course of aoministl'ation, and of funeral 
and tes1amentary expensps.· 

(2) j';very such execut· r or administrator shall at all times have full 
and unrestricted power a"-,d authority, without the consent of any 
person beneficially entitled or interested undel the will or in the estate, 
to sell, or to mortgage with or without a power of sale, the real estate 
of sllch deceased person or any part thereof, and to convey, assign, or 
transfer the same to a purchaser or mortgagee in as full, ample, and 
effectual a manner as such deceased person could have done in his life­
time. 

(3) The powers conferred by Subsection (2) shall not be exercise~ 
by any executor or by ,my administrator under letters of administra­
tion granted with a will annexed, con tl'ary to the provisions of the will 
of the deceased person, except for the purpose of making all or any of 
the payments referred to in Subsection \ 1). and then only with the 
sanction of a judge, which sanction it shall be lawful for but not 
incumbent upon a jw1ge to give, upon application to be made in cham­
bers upon a petition or summons, in such manner and form as may ~e 
prescribed or as a judge may deem sufficient, and upon such notice and 
terms as a judge may deem sufficient or direct. 

(4) Any sale, mortgage, conveyance, assignment, or transfer of any 
real estate of any deceased person made under the power herein before 
conferred upon an executor or administrator, though perfectly valid as 
between the executor or administrator and the person to whom sU(:h 
sale, murtgage, conveyance, assignment, or transfer shall have been 
made, shall not be uecessal'ily justified as between such executor or 
administrator and any person beneficially entitled 01' interested under 
the will or in the estate; but such executor or administrator shall be 
liable to answer alld account to any person so beneficially entitled or 
interested as aforesaid for the making' of any such sale, mortgage, con­
veyance, assignment, or transfer as aforesaid." 

3 After Section Twelve of the Principal Act the following section is 
inserted :-

"12a-(]) A judge may, if he thinks it beneficial so to do, give 
leave to an executor or administrator of a deceased person-

I. To postpone, for such period as the judge ma~~ think 
expedient., the realisation of the estate or any part thereof: 

11. To carry on, for such period or periods as the judge may from 
time to time think expedient, the business or affairs oi the 
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testator or intestate, and for that purpose to use his-estate A.D. D13. 
or such part thereof as the judg'e directs. 

(2) An executor or admilllstrator acting in pursuance of leave given 
under this section shall not be answerable for consequent loss, except in 
case of breach of trust, neglig'ence, or wilful default. 

(3) An order under this section may be made upon application to be 
made in chambers upon a petition or summons in such manner and 
form as may be prescribed or a judge deem sufficient, and upon 
such notice and terms as the judge may think proper; and any such 
order may be varied trom time to time as the judge may think fit" 

JOHN VAIL, 
GOVBBNMENT PRINT.B. TA8llANU. 




