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AN ACT to nUl'ke provision for the Maintenance A.D.IB73. 

and Support of deserted Wives and Children. -
, . [31 October, 1873.] 
WHEREAS it is desirable and necessary to amend the Law relating PRBAKBLB. 

to the maintenance and support of deserted Wives and Children in 
this Colony: 

Be it therefore enacted by His Excellency the Governor of Tas­
mania, by and with the advice and consent of the Legislative Council 
and House of Assembly, in Parliament assembled, as follows :-' 

'1 The provisions of this Act shall be applicable- ' Application oC 
Act. 

(1.) To any child, whether legitimate or not, if under the age of . 
Sixteen years. 

~.) As well in respect of any wife 'as of any woman with whom 
. any man is proved to have cohabited for a period of Twelve 

months previous to the commission of the act of desertion 
complained of; and any such woman shall, for the purposes 
of this Act, be deemed to be the wife of any such man. . 

2 In all cases where'acomplaint is made to a Justice of the Peace W~ler~ a wife.or 
that any wife has been left by her husband, or that any child has been child IS left with· 

left by its f~t~er or ~other, .without means ~f support, it shall be lawful ;~~t~~~:~a~I~:&r. 
for such J ustlCe to Issue hIS Summons, dIrected to such husband or may be summoned 
parent, to appear before'any Two Justices to shoW' cause why such wife to show cause why 

he should not 
lIupport them. 



388 

A.D.1878. -

Where husband, 
&c. abollt to leave 
Colony warrant 
may issue in the 
:first instance. 

370 VICTO RI..iE. No. 14. 

Deserted Wives and Children Maintenance. 

or child should not be supported by such husband or parent; and in 
case it is made to appear to the satisfaction of such Justice, upon the 
oath of the said wife or of some credible person, that there is reason to. 
believe that such husband or parent will not attend in obedience to such 
Summons, then it shall be lawful for such Justice, instead of i~suing such 
Summons, to issue in the first instance his Warrant for the apprehension 
of the person against whom the complaint is made, to answer to the 
same and to be further dealt with according to law. 

S Upon the oath of some credible person that such person has good 
reason to believe, upon grounds to be stated in his deposition, and that 
he does believe, that any husband or father or mother is about to leave 
the Colony without making due provision for the maintenance of his 
wife pr child, it shall be lawful for any Justice, without the issue of any 
Summons, to issue his Warrant for the apprehension of such husband 
or parent to be dealt with as hereinafter provided. 

Two Justices may 4 It shall be lawful for any Two Justices to hear and determine every 
hear and deter- such complaint in a summary way, and such Justices may, by an Order 
mine complaint. in writing under their hands, direct the Defendant to pay either weekly 

or monthly at their discretion, to such person and in such manner for the 

Liability of 
mother. 

use of such wife or child as they think fit, such sum or allowance as they 
consider proper; and in ev~ry case of desertion of a child, where it 
appears to the Justices that the mother of sucP child is able to con-
tribute to its support, it shall be lawful for them to direct that she shall 
so contribute, as well as the father, in such proportions respectively and 
in such manner as such Justices think fit; and if in any case it appears 
that the mother only is of such ability, or that the father is dead, or not 
known, or cannot be found,· it shall be lawful for the Justices to make 
an Order in respect of her alone; and any Order made under this Section 
may be in the form in the Schedule or to the like effect. 

Husband not liable Nothing herein contained shall render any husband liable for his wife's 
in ca~e of adultery maintenance where he has put her away or separated himself from her 
by Wife. for adultery, and her guilt is established upon hearing such complaint 

as aforesaid to the reasonable satisfaction of the Justices. 
Proof of paternity. No man shall be deemed or taken to be the father of any illegitimate 

child upon the oath of the mother only. 

Comtaint maybe 5 If from any cause any Summons issued as aforesaid has not been 
hear although served upon the Defendant, or if any Warrant issued for the appre-
Summons not h . f h D fi d h b d h ·f·· d lIerved or Warrant enSlOn 0 tee en ant as not een execute ,t en I It IS ma e to 
not elt~uted. appear to the satisfaction of any two Justices of the Peace by the oath. of 

some credi ble person that every effort has been made to serve such 
. Summons, or to execute such Warrant, it shall belawful for such Justices 
to hear and determine any complaint made under this Act, and to make 
such order as they see fit in mannerhereinbefore provided. 

Security for com­
. pliance with 
Order. 

6 When an Order is made for the maintenance of any wife or child 
under this Act, it shall be lawful for the Justices, if they think fit, 
immediately upon pronouncing their decision, to require the defendant 
to enter into a Recognizance with a Surety or Sureties for the due 
compliance with such Order; and in default of his immediately entering 
into such Recognizance with,. such Surety or Sureties as the Jnstices 
require, ,it shall be lawful for them to commit such defendant to some 
Gaol, there to be imprisoned, with or without hard, labour as they see 
fit, until such Recognizance has been entered into. 
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No person committed to a Gaol as aforesaid shall be detained undet' A.D. 18'* ' 
such commitment for more than Six months from the time of such 
commitment. 

9' Wllenever any Order is made for the maintenance of any wife or Justic~s may 
child under this Act, it shall be lawful for the Justices making such author~Be. pereo~. 
O d Of h' 'fi o. d" f 0 dd o 0 , cl 'd ..J to receive annUlt.y, 

)! er, 1·' t ey see t, mstea 001' iD a ' ItJon to any reme y pro\'}, eui &c of defendant' 
by this Act or otherwise for enforcing compliance with such Order, by to ~ay amount 
an instrument in writing" under their hands, to authorise and direct ordered. 
some person to demand and receive any annuity or other income pay-
able to the Defendant, or any money or moneys received or receivable, 
or held by any person or persons in trust, to be paid periodically, or by 
instalments, or otherwise, to or for such Defendant, or, any salary or 
wages due or payable to him, or such portion of such annuity or income, 
or 'other' money or moneys. salary or wages, as such Justices think fit, 
and to appropriate the same in and towards the payment of the amount 
ordered to be paid for the maintenance of such wife or child, in such 
manner as they may from time to time direcl;; and every payment made 
in pursuance of any such Order shall be as valid as if made to such 
Defelldantorby his authority or direction, and shall protect and indemnify 
every person acting in pursuance"of such Order. 

8' If it is made to appear to the satisfaction of any Two Justices by Where Defendant 
proof upon oath with~t the previous issue either of a Summons or b~s left tbe C~lony 
W . , th 'h b 'd fa h h h 1 I!. th Cl" wnhout makIng ,arrant, at any us an or t er or mot er as elt e 0 ony provision for wife's 
wit.hout making due provision for the maintenance of his wife or cJ1ild, support, his goods, 
then 1t shall be lawful for such Justices, by an Order under their hands, &co may be seized. 
to authorise and direct some person forthwith to seize and sell such 
husband's or parent.'s goods and chattels, and to demand and receive his 
rentR, annuity, or other income, or any muney or moneys' received or 
receivable, or held by any person or persons in trust, to be paid periodically, 
or:by instalments or otherwise to or for such husband or parent, or such 
po!tion of the same respectively as the Justices think fit, and toappro-
prlatethe proceeds of such seizure and sale, or such rents or other 
moneys, towards the maintenance of, such wife or child, in such manner. 
as they may from time to t.ime direct; and every payment made in 
pursuance of any such Order shall be as valid as if made to the Defendant,' 
or'tosome p~rson for him, and shall protect and indemnify every person 
act1llg in pursuance of such Order. 

9' When under the last two preceding Sections the Justices authorise Persons in 
and'direct some person to seize and sell the Defendant's goods and possessionofgood. 
h I d d d . 0 t1 0 01' monevs mav 

C atte s, or to eman an receIve any rents, annUIty or 0 ler mcome, or b d' d t • 
any moneys payable to or for the Defendant as such Justices direct, then grv~rtl~:~ u;. 
upenproof of the possession by any person of any goods or chattels, or' 
of'any moneytl or income belonging to the Defendant, it shall be lawful 
for such Justices, by an Order in writing under their hands, to direct 
the person in whose possession the same then are to surrender such goods 
antlchattels, or to pay such moneys or any part thereof, to the person 
authorised and directed by such Justices' to rereive the same, for the 
pu'rpose of defraying the amount ordered to be paid for the maintenance 
~~~w~m~ilio . 

l~l No Order made for the maintenance of any child under this Act Order in J"espect 
shall be of any force or effect .liter sHch child attains the age of Sixteen of a ~hild void in 
years, or marries, if a female,-whichever event first happens; nor shall' [:r~l~ ;('~ 
any such Order continue in force or be of any effect after the mother of Co 76,<>8. 7io]' 
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any such child is married to any other man, and such man shall be bound 
to maintain such child as a part of his family until such child attains the 
age of Sixteen or marries. . 

11 Any Ordf>r made as aforesaid may be revoked or varied at any 
time by the Justices who made the same upon the application of th.e 
Defendant, or any creditor of the same, after Seven clear days notice in' 
writing of the intention to make such application has, been given to 
such Justices, the complainant, and all parties to be affected thereby" 
which Notice shall set forth the time and place of making such Applica­
tion, and the grounds upon which he seeks to have such Order revoked 
or varied. 

If one of the Justices who made such Order is dead or unable to act 
from any sufficient cause, then it shall be lawful for some other Justice 
to act in the place of the Justice so dead or unable to act; and if both 
of the Justices who made such Order are dead or unable to act,- then it 
shall be lawful for any other two Justices sitting in Petty Sessions to 
hear such application, and to revoke or vary such Order as they see fi t. 

12 It shall be lawful for the Justices by whom any Order as afqre­
said has been made, or for any other Two Justices from time to time ill' 
a summary way (with or without any applicat.ion for that purpose), to' 
make such Orders in writing as they think necessary for better securing 
the payment and regulating the receipt of the allOjWance directed to be 
made for such wife's or child's support, or for investing and applying 
the proceeds of the goods or rents, annuity or other income, if any, 
directed to be sold or collected, or for ensuring the due appropriation of 
such allowance to the bona fide purposes of maintenance., 

Mode of enforcing 13 It shall be lawful for any Two Justices, in a summary way, to 
compliance with inquire into the disobedience or alle2'ed disobedience of,or non-com-
orders. ~ A pliance with, any Order made under'this ct, and to enforce compliance· 

or punish the non-compliance with such Order by issuing a Warrant of 
Distress to levy the amount by such Order directed to be paid, and, in 
default of sufficient distress to commit the defendant to some Gaol for 
any period not exceeding Six months with hard labour. 

Wilfully deserting 14 If any person being of sufficient means shall, without lawful or 
wife or children a reasonable cause or excuse, desert his wife or child, he shall be guilty 
misdemeanor. of a misdemeanor, and shall, upon conviction thereof, be liable to 

imprisonment with hard labour for any period not exceeding One year. ' 
This provision shall be applicable to the mother of· any child where 

the father is dead, or not known, or cannot be found. 

If child placed in 15 If any child for whose maintenance an Order is made under this 
Qu~en's Asylum, Act is at any time· thereafter placed in "The Queen's Asylum for 
mamtenance to be D' Ch' Id ". Id' 1 T" S hi' h d paid to Superin- estltute 1 ren, or In any n ustna or rammg c 00, t en an 
tendent. in . every such case the amount ordered to be paid for such child's 

maintenance shall be paid to the Superintendent of the said Asylum or 
the Governors or Managers of such School, as the case may be, in the 
same manner in all respects as if such Superintendent. Governors, or 
Managers had been named in such Order instead of the person therein 
named; and all. proceedings may be had and taken for enforcing 
payment to such Superintendent, Governors, or Managers of the sum 
ordered to be paid as fully and effectually as if the Superintendent . 
of the said Asylum for the time being, or the said Governors or 
Managers, had been named in such Order. 
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16 Subject to the provisions of this Act, the provisions of The A.D. 1873. 
Magistrates Summary Procedure Act shall apply to all proceedings P d 
under this Act; and any person aggrieved by any Order made under 19rovict~No. 8. 
~~s Alact. maAy appeal therefrom in the ma~ner directed by The Appeals Appeal • 
..aegu twn ct. 19 Vicl. No. 10. 

17 It shall be lawful for any Two Justices, with the consent of either Children in 
parent, if he or she can be found, or without such consent if they or respect of ~hom 
either of them cannot be found, or are of vicious or abandoned character, . ~:::;St:sa let 
or habitual drunkards, to apprentice for any period not less than Five may be appren­
years, nor more than Seven years, any child for whose maintenance any ticed. 
Order has been made under this Act, either to some trade or calling, or 
as an agricultural. labourer, or domestic servant, (such child having 
attained the age of fourteen years, and consenting to be so bound, but 
not otherwise); and 'every Indenture of apprenticeship may be in the. 
form in the Schedule (2), or to the like effect, and shall be executed by 
the Justices and by the person to whom such child is to be bound," and 
such binding shall be as valid and effectual as if such child were of full 
age, and had bound himself. . 

Previously to executing such Indenture, the Justices shall inform Proviso as to 
themselves as fully as they can of the child's age, and there shall be inse~ting child's 
inserted in the Indenture of apprenticeship a statement of the age of age In Indenture. 
such child; and in every proceeding, civil or criminal, the statements in 
any such Indenture that'the same is made by Justices under this Act, 
or that such child is of a certain age therein specified, shall respectively 
be deemed and taken to be true until the contrary is proved. 

18 In the event of the death of the person to whom any child is so Assig!lment and 
bound, the Executors or Administrators of such person may, by and re.all~lg?ment of 
with the consent in writing, in the form in the Schedule (3) or to' the apprentIce. 
like effect, of any Justice, assign the apprentice to any fit and proper. 
person for the residue of the term mentioned in the Indenture of 
apprenticeship; and any Two Justices in case of such death, or upon 
the application of the person to whom such child is bound, may assign 
the apprentice to any other fit and proper person, and such assignment 
may be in the form in the Schedule (4) or to the like effect, or may 
absolutely revoke any such Indenture in any case upon proof of ill-usage 
of, or misconduct by, the apprentice, and may, if they see fit, put out 
such apprentice anew. . 

In every such case of assignment the person to whom any apprentice 
is so assigned, his executors a1?-d administrators, shall be hound by all 
:he covenants in the Indenture of apprenticeship in the same m<.nner as 
if he had originally been a party to it, in lieu of the person to whom 
the apprentice was originally bound. 

19 The Act of the Parliament of Tasmania of the 27th VictlJria, Repeal of 
No. 14, is hereby repealed: but this repeal shall not affect anything:27 Vict. No. 14. 
duly done, any liability accrupd, or any punishment incurred or to be. 
incurred in respect of any offence committed before the commencement 
of this Act; nor shall this repeal interfere with the institution of any 
legal proceeding or any other remedy for ~nforcing any such liability 
or punishment as aforesaid, which may be proceeded upon, and any 
proceeding begun before the commencement of this Act may be prose-
cuted aud continued, as if this Act had not been passed. 

20 This Act may be cited as "The Deserted Wives and Children Shori title. 
Maintenance Act, 1873." 
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~ASlIUNIA} 
'1'0 WI!J.'. ' 

(1.) 
POLIOE OFFIOE" 

lfBilRBAS complaint has been made unto Esquire, 
one of Her Majesty's Justices of the Peace, that 
being the wife [or child] of had been left bl, the 
said at in Tasmania, without the means 
of support: And whereas, in pursuance ,of " The Deserted Wives and Children Main-
tenance Act, 18731' we and 
~illgTwo,ofHer Majesty's Justices of the Peace, having now dull examined ami 
i~'l~~red into the ~~tter, an.d circumstances .of the said complaint, do accordingly'-
h,er~'~f: ~rder,,,:ncl. adjudge hIm [or her] the saId ..', 
[or hIm the saId' and her the said ] to pay unto thIS 
said [or into the hands of at in 
Ta8m4nia] weekly [or monthJyJ on every . for her, use [or &1' the 
use ,of tll'8 said child] the sum of [or him the said 
the sum 'of , and her the said the sum of 
the first of such weekly [or monthly] payments to be made on 

] 

Given under our hands at 
aforesaid, this dalof 

in Tasmania 
18 • 

(2.) 

J.P. 
J.P. 

Tals INDENTURE made the day of 18 , between A.B. of and 0.1). of 
being Two of Her Majesty's Justices of the Peace duly authorised under and, 

by virtue of the provisions of" The Deserted Wives and Children Maintenance Act, 
1873," to apprentice children in respect of whose maintenance an order shall be made 
under the provisions of the said Act, of the one part, and E.F. of [Hobart Town, 
shoemaker] of the other part, WITNESSETH that the said A.B. and O.D. hereby bind 
G.H. in respect of whose maintenance an order was made under the hands of 

under the provisions of the said Act, the said G.H. being a child of the age 
of years, as apprentice to the said E.F., to learn the trade or business of a [shoe­
maker], and with him to dwell, remain, and serve from the date of these presents till 
the. day of ,18, during all which time the said G.H. as such apprentice 
shall faithfully serve his said master and obey all his lawful commands, and shall not 
frequent public-houses or gaming-houses, nor absent himself from the service of his 
said master by day or night, without his leave, but in all things as a faithful apprentice 
shall behave himself towards his said master, and all his during the said term [here 
add an.v further stipulations as to the duties if the apprentice]: AND' the said E.F. 
in consideration of the faithful service so to be performed by the said G.H. hereby 
covenants and agrees with the said A.B. and O. D., that during the continuance of the 
said term he the said E.F. the said G.H. in the trade or business of a [ shoemaker] will 
teach and instruct in the best manner in which he the said E.F. can; and will provide 
and allow the said G.H. good and sufficient meat, drink, lodging, apparel, medical 
attendance, and all other things necessary for the said G.H., and also permit the 
said G .H. to attend the place of worship of the denomination to which he belongs 
once each Sunday, if practicable [here add any other terms on the part if the person 
to whom the Ohild is bound]; and that he the said E.F. shall not, nor will, during 
the said term, make over this Indenture, or the Apprentice bound hereby, without the 
CONient and approbation by Law required in that behalf. 

As witness our hands and seals. 
Signatures if Justices. S A.B. (Seal.) 1 O.D. (Seal.) 
Signature of Master. E. F. (Seal.) 
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(3.) 
I A.B., of , being one of Her Majesty's Justices of the 
Peace duly authorised under and by virtue of the provisions of" The Deserted Wives 
and Children Maintenance Act, 1873," hereby consent to, and approve of, the with~­
named G.H. bein~ removed from .the service of E.F. to that of I.K. upon the tel'lD8 
contained in the Within-written Indenture. 

Dated this day of 18. 
A.B. 

(4.) 
WE, A.B. of and C.D. of ,being Two ofBer 
Majesty's Justices of the Peace duly authorised under and by virtue of the provisiou 
<If" The Deserted Wives and Children Maintenance Act, 1873," do hereby assign 
6.H., the within-named Apprentice, to I.K. 

Dated this day of 18 • 

lAMBS BAallASD, . 
<CiO"fBBII.JUiT PlUl\TBR, T ....... IU.L 

.A.B. 
C.D. 

A.D. 1$'11. l 




