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AN ACT to consolidate and amend the Statute
Law respecting Evidence.
(11 November, 1910.]

‘ BE it enacted by His Excellency the Governor of Tusmania, by and
- with the advice and consent of the Legislative Council and House of
- Assembly, in Parliament assembled, as follows :—

1 This Act may be cited as ** The Evidence Act, 1910,” and shall
‘come into operation on the First dav of January, One thousand
nine hundred and eleven, and is divided into parts and divisions, as
follows :—

Part |.—Preliminary, ss. 2 to 5.
| Part 11.—The Means of Obtaining Evidence—
! Division 1.— Examination of Witnesses upon
i Interrogatories or Otherwise, ss. 6 to 13.
o Division II.—Evidence by Royal Commission,
b ss. 14 to 22.
Division 11I.—Examination of Witnesses by Par-
liamentary Committee, ss. 23 and 24.

1910.

Short title.

Commencemet.
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Division IV.—Bills to Perpetuate Testimony,
s. 25.

Division V.—Inspection of Realty or Personalty,
s. 26.

Part I1I.—Means of Proof and Admissibility of Evidence—

Division I.— By-laws, ss. 27 to 32.

Division II.—Bankers’ Books, ss. 33 to 40.

Division III.—Proof of Telegraphic Messages,
ss. 41 to 43.

. Division 1V.-—Judicial Notice, ss. 44 to 47.

Division V.—Documents and Proceedings Gener-
ally, ss. 48 to 76.

Division VI.—Offences, ss. 77 to 81.

Part IV.—Witnesses, ss. 82 to 122.

Part V.—Oaths, Aflirmations, and Depositions, ss. 123 to 136.
. Part  VI.—Evidence in Shorthand, ss. 136 to 144.

Part V1I.—Foreign Tribunal’s Evidence, ss. 145 to 149.

Part 1.
PRELIMINARY.

2—(1.) From and after the commencement of this Act the Imperial
Acts mentioned in Part 1 of Schedule (1.) to this Act shall not
extend or apply to this State.

(2.) The Acts mentioned in Part 2 of Schedule (1.) to this Act
are hereby repealed to the extent therein stuted.

3.) The repeal of the Act 52 Victorie, No. 26, shall not affect the
appointment of any comrmnission dppO]Ilt(‘d under that Act, but other-
wise the provisions of this Act as to evidence by Royal Commission
shall apply to any.such commission.

3 In this Act, unless the context or subject-matter otherwise
indicates or requires—

¢ Australasian Colony” means and includes New South
Wales, Queensland, South Awustralia, Victoria, Western
Austraiia, and Tasmania, during such time as such posses-
sions constituted separate colonies; the Territory of
Papua; New Zealand, and any part of New Zealand
during such time as such part constituted a separate
colony ; Fiji; and any other British possession which may
at any time be created within His Majesty’s possessions

in Australasia :

“ Bank ” or *“ banker ” means—

1. Any person, persons, partnership, or company
engaged in the ordinary business of bauking by
receiving deposits and issuing bills or notes pay-
able to the bearer, or at sight or on demand : aund
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1. Any savings bank established under any law in
force for the time being :

Expressions relating to ¢ bankers’ books” include
ledgers, day-books. cash-books, account-books, and all other
books used in the ordinary husiness of the bank :

“Court” includes every court of the State of whatsoever
jurisdiction :

“ Examined copy ” means a copy proved to have been examined
with the original, and to correspond therewith. 'Ihe
examination may be made either by One person reading
both the original and the copy, or by Two persons, one
reading the original and the other the copy, and it is not
necessary that each should alternately read both :

“ Gazette” means and includes the * London Gazette,” the
‘“ Edinburgh Gazette,” the * Dublin Gazette,” the « Com-
monwealth of Australia Gazette.” and the *“ Government
Gazette,” “ Royul Guazette,” or other official gazette of any
State or Australasian Colony :

* Government Printer” means and includes the printer to Hig
Majesty, and auy person printing for the Government of
the Commonwealth or of any State or Australasian Colony,
and any printer purporting to be the printer authorised to
print the statutes, ordinances, Acts of State, or other
public Acts of the Legislature of any Australasian Colony,
or otherwise to be the Government Printer of such
Colony:

“ Judge " means a judge of the Supreme Court, and includes
a commissioner appointed under “ The Local Courts Act,
1896,” a commissioner of a bankruptey court, a chair-
man of general or quarter sessions of the peace, a
police or stipendiary magistrate, a warden of a warden’s
court under any Act relating to mining, and also
includes any justice or justices of the peace sitting in
courf :

“ Legal proceeding ” or *proceeding” includes any action,
trial, enquiry, cause, or matter, whether civil or criminal,
in which evidence is or may be given, and includes an
arbitration :

“ Person acting judicially” means any person having, by
law or by consent of parties, or by virtue of a Royal
Commission, authority to hear, receive, and examine
evidence or to make any enquiry :

“Prisoner” means and includes any person committed to
prison for punishment, or on remand, or for trial, safe
custody, or otherwise :

* State ” means a State of the Commonwealth, and includes this
State :

# Tasmania” includes any dependencies thereof :
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A.D. 1910, “The State ” or “ this State” means—
— 1. The State of 7asmania; or
1. The Colony of Tasmania prior to the establishment
of the Commonwealth :

“ Uncorroborated “ Uncorroborated testimony ”’ means testimony which is not
testimony. corroborated in some material particular by other evidence
implicating the accused person :

“ Votes and “ Votes and proceedings” shall be deemed to include journals
proceedings.” and minutes, and any papers purporting to be printed by
the authorlty of and to be laid before either House of the
Parliament of the United Kingdom, or of the Common-
wealth, or of any State, or of any Australasian Colony.

“ The State.”

Application of 4 All the provisions of this Act, except where the contrary
Act. intention appears, shall apply to every legal proceeding.

ghis Afttf“’t to 5 The provisions of this Act shall be in addition to and not in
erogate Irom  — derogation of any powers, rights, or rules of evidence existing at
exlsrmg powers, B 2, ) . . . ;

See C. No. 5 of common law, or given by any law ‘at any time ir force in the State

1901, . 19. not inconsistent with the provisions of this Act.

Part II.
THE MEANS OF OBTAINING EVIDENCE.

Division I.— Ezumination of Witnesses upon Interrugatories
or otherwise.

6 In this division of this part of this Act—

“ Court.” “Court” means and includes the Supreme (murt in any
jurisdiction (including its “ Local Courts Act” jurisdic-
60 Vict. No. 48. tion), any court held under * The Local Courts Act, 1896,”

before a commissioner, and any warden’s court under
any Act relating to mining :

“ Judge.” “ Judge” means and includes ajlldge of the Supreme Court,
a commissioner dppomted to hold any court under “The
Local Courts Act, 1896,” or his duly appointed substitute,
‘and.a warden of mines or his duly appointed substitate.

Supreme Court 7—(1.) In any action, suit, or other proceeding in the court, except
orjudge may 4 criminal proceeding, at any stage thereof, and upon the application
order examination ¢,y party thereto, the court or a judge may by rule or ord
of wituesses on . Yy party ’ Judg y by er
interrogatories or direct—

otherwise. 1. That any witness within the jurisdiction of the court be
5 Wm. IV. No. LY v o . .
261, examined on oath, either vivd voce or upon interrogatories
No. 34 of 1900 or otherwise, befo:e an officer of the comt or other person
s. 4 (N.S.W.). to be named in the rule or order : :

Cf 1 Wm. IV,

c. 22,
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it. That a commission do issue for the examination of witnesses
on oath, either wivd voce or upon interrogatories or other-
wise, at any place in or out of the jurisdiction.

(2.) The court or judge may hy the same or any subsequent rule
or order give all such directions toucliing the time, place, and manner
ot such examination as well within the jurisdiction as without, and all
other matters and circumstances connected with such examination as
may appear reasonable and just.

(3.) Where the application is made to—

i. A court of requests or a commissioner thereof: or

1. A warden’s court or a wardén of mines —
the practice of the Supreme Court in like cases shall apply and be
followed as far as possible in making the application and in relation to
the proceedings to be had thereupon.

8 No such rule or order shall be made with respect to a witness
who is a party to the suit, action, or proceeding, on the ground of his
intended departure from 7asmania, unless it be shown to the satisfiction
of the court or judge that such departure is in fact urgently required
by unavoidable circumstances or some unexpected emergency, and
that the examination is not sought in order to avoid cross-examination
before the court or a jury.

9—(1.) Where any rule or order is made under this division
of this Act--

1. For the examination of any witness: or
1. For the issue of a commission for an examination of witnesses
within the jurisdiction of the court -
the court or judge may by such rule or order or any subsequent
rule or order command the attendance of any person named therein
for the purpose of heing examined, or the production of any book,
writing, or other document mentioned therein, and may direct the
attendance of such person to be at his own place of abode, or
elsewhere, if necessary or convenient so to do.

(2.) If any person served with a copy of any such rule or order
(whether the copy is served personally or by being left at his usual
place of abode), without reasonable excuse, disobeys any such rule or
order he shall be liable as for contempt of court, and —

. In the case of the Supreme Court or a judge thereof
proceedings may be thereupon had by attachment :

n. In any other case it shall be lawful for the court or a judge,
‘it it or he thinks fit, by a warrant under the hand of the
registrar, to commit any such offender to any gaol or
house of correction for any time not exceeding Three
months, or to impose upon such offender a penalty not
exceeding Fifty Pounds, and in default of payment
thereof to commit the offender to any gaol or house of
correction for any time not exceeding Three months unless
the said fine is sooner paid, R S
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(3.) No person shall be compelled to produce under any such rule
or order any book, writing, or other document that he would not be
compellable to produce at the trial.

(4 ) Every peison whose attendance shall be so required shall be
entitled to the like conduct money, and payment for expenses and loss
of time, as upon attendance at a trial. :

- 10—(1.) Any person authorised by any vule, order, or commission
under this division of this part of this Act to take the examination
of any witness, shall take such examination upon the oath of such
witness (or his affirmation in cases where the same is allowed by law},
to be administered by the person so authorised or by a judge.

(2.) Any witness who upon such oath or affirmation wilfully gives
any false evidence shall be deemed guilty of perjury, and be liable to
such punishment as by law may be inflicted for that offence.

11— (1.) Any person authorised by any rule, order, or commission
under this division of this part of this Act to take an examination
within the jurisdiction may, and if need be, shall, make a special
report to the court touching the examination and the conduct or
absence of any witness or other person thereon or relating thereto.

(2.) The court may institute such proceedings and make such order
upon such report as justice requires, and as may be instituted and
made in any case of contempt of court.

12 The costs of every rule, order, or commission under this division
of this part of this Act, and of the proceedings thereupon, shall be

~costs in the cause unless otherwise directed by the judge making

the rule or order, or by the judge before whom the cause may be had,
or by the court wherein the action, suit, or proceeding is depending.

13-—(1.) The examination of any witness taken under this division
of this part of this Act may be read in evidence at the hearing, saving
all just exceptions.

(2.) Provided that if it appears to the satisfaction of the court or
judge at the hearing that such witness is within the jurisdiction and
able to attend the hearing, such examiuation shall be rejected.

(3.) Where such examination appears to be certified under the hand
of the person authorised to take the same, no proof shall be necessary of
the signature of such person.

Division I1.— Evidence by Royal Commission.

14 Whenever the Governor or the Giovernor in Council, by letters
patent under the seal of the State, issues a commission to any persons
to make any enquiry, the president or chairman of the commission
or the sole commissioner, as the case may be, may by writing under his
hand summon any person to attend the commission at a time and place
named in the summons, and then and there to give evidence and to
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produce any books, documents, or writings in his custody or control
material to the subject-matter of the enquiry.

15 Any of the commissioners may—

1. Administer an oath, or solemn affirmation in heu of oath,
to any person appearing as a witness before the commission,
whether the witness has been summoned or appears
without bemg summoned : and

. Examine the witness upon oath or solemn affirmation in lieu
of oath.

16 If any person served with a summons to attend a commission,

-whether the summons is served personally or by being left at his usual
‘place of abode, fails without reasonable excuse—

1. To attend the commission : or
1. To produce any books, documents, or writings in his custody
or control which he was 1eq1uled by the summons to
produce—
he shall be liable, on summary conviction before a police magistrate or
any Two or more justices, to a penalty not exceeding Twenty Pounds.

17 If any person appearing as a witness before the commission
refuses to be sworn or to make an aflirmation or to answer any
question put to him by any of the commissioners touching the subject-
matter of the enquiry, he shall be liable on summary convietion before
a police magistrate or any Two or more justices. to a penalty not
exceeding Twenty Pounds.

18— (1.) Every such commissioner shall in the exercise of his duty
as commissioner have the. same power, protection, and immunity as a

judge of the Supreme Court.

(2.) Every witness summoned to attend or appearing before the
commission shall have the same protectivn, and shall in addition to
the penalties provided by the Two immediately preceding sections of
this Act be subject to the same liabilities in any civil or criminal
proceeding, as a witness in any case tried in the Supreme Court.

19 --(i.) The Governor may make regulations prescribing a scale of
allowances to be paid to any witness summoned to attend before the
Commission for his travelling expenses and maintenance while absent
from his usual place of abode.

(2.) The claim to allowance of any such witness, certified by the
president or chairman of the commission or by the sole commissioner,
as the case may be, shall be paid by the Treasurer of the State out of
the Consolidated Revenue, or out of moneys, if any, to be provided by
Parliament for the purposes cf the commission.

- 20 An) person may, if so authorised by the commission, appear
before it by counsel.
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21—(1.) A person examined as a witness before the commission
shall not be excused from answering any question put to him, or from
producing any document, on the ground that the answer thereto or
production thereof may criminate or tend to criminate him.

(2.) Every witness examined before the cowmmission who, in
the opinion of the commission, makes a full and true disclosure
touching all the matters in respect of which he is examined, shall be
entitled to receive a certificate that he has made such disclosure, signed
by the president or chairman of the commission or by the sule
commissioner, as the case may be.

(3.) If auy civil or criminal proceeding is at any time thereafter
instituted agalnﬂt any such witness in respect of any matter tvuch-
ing which he has been so examined, the court having cognizance
of the case, or a judge of the said court sitting in chambers, shall,
on his application, and on proof of the certificate, stay the proceed-
ings, and may in their or his discretion award to the witness such
costs incurred by him in or by reason of the proceeding as to the

" court or judge may appear reasonable.

Cf. 6 Ed. VII.
c. 6,s 2
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(4.) Provided that no evidence taken before the commission shall
be admissible against any person in any civil or criminal proceeding,
except in the case of a witness accused of having given false evidence
before the cominission, or of having procured, or attempted or conspired
to procure, the giving of such evidence.

292—{1.) The commistion may refer any disputed point of law

- arising in the course of an inquiry to the Supreme Court for decision,

and for this purpose may either conclude the inquiry, subject to such
decision, or may at any stage of the inquiry adjourn it until after the
decision is given.

(2.) The question shall be referred in the formi of a special case to be
drawn up by the parties (if any) to the inquiry, and it the parties do
not agree, or if there are no parties, the special case shall be settled by
the commission.

(3.) The decision of the Supreme Court shall be final and binding

* upon all parties to the inquiry and upon the commission.

Select committees
of either House
of Parliament
may examine
witnesses upon
declaration, and
take the same.
35 Viet. No. 11,
s 1.

Division 111.— Ezamination of Witnesses by Parliamentary

Commattee.
23 Any~——
. Select committee of either House of Parliament : or
1. Joint committee of both Houses of Parliament—
to which any matter has been referred by such House or Houses,

~ with power to send for persons and papers, may examine witnesses

upon their solemn declaration upon any subject relating to the matter
which has been so referred, and for that purpose any such witness may
make before the chairman of any such committee or joint committee
a declaration as follows, namely : —

“1I, 4.B., solemnly promise and declare that the evidence given by
me to this committee shall be the truth, the whole tluth and nothing
but the truth.”
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24 Any person examined as aforesaid who wilfully gives false
evidence shall be deemed guilty of perjury, and be liable to such
punishment as by law may be inflicted for that offence.

Division IV.—Bills to Perpetuate Testimony.

25—(1.) Any person who would, under the circumstances alleged
by him to exist, become entitled upon the happening of any future
event—

1. To any honour, title, dignity, or office : or

1. Any estate or interest in any property, real or personal—
the right or claim to which cannot by him be brought to trial
before the happening of such event, shall be entitled (and whether
all or any of the circumstances which would entitle any such person
may have occurred previously to the passing of this Act) to file
a bill in the Supreme Court to perpetuate any testimony which
may be material for establishing such right or claim.

All laws, rules, and regulations not confrary to the provisions of this
section mow in force or in use in suits to perpetuate testimony, or
respecting depositions taken in such suits, or the punishment of
perjury committed in making such depositions, shall be in force and
used and applied in all suits to be instituted undcr the authority of this
section, and in respect to depositions taken on such suits.

(2.) In all suits which may be so instituted uunder the authority of
this section touching any houour, title, dignity, or office, or any other
matter or thing in which the Crown may have any estate or interest,
it shall be lawful to make the Attorney-General for the time being a
defendant ; and in all proceedings in which the depositions taken in
any such suit in which the Attorney-General for the time being was so
made a defendant may be offered in evidence, such depositions may be
admissible, notwithstanding any oljection to such depositions upon the

round that the Crowu was not a party to the suit in which such
%epositions were taken.

Division V.—Inspection of Realty or Personalty.

26—(1.) Any party to any proceeding shall be at liberty to apply to
a court or judge, or person acting judicially, for a rule or order for the
inspection by himself, or by his witnesses, or by the jury, of any real or
personal property the inspection of which .nav be material to the proper
determination of the question in dispute or the making of any enquiry.

It shall be lawful for the court or a judge, or such person as aforesaid,
if they or he think fit, to make such rule or order upon such terms as
to costs and otherwise as such court, judge, or person may direct.

Provided always that nothing in this section contained shall sffect
the provisions of any Act as to obtaining a view by a jury.

_(2.) Whenever any proceeding shall be pending in ‘the Supreme
Court in any jurisdiction. or in any court under “ The Loral Courts
Act, 1846,” the court or a judge thereof may, upon the application of
apy party to the proceeding, compel the oppuosite party to allow the

!
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applicant to inspect all documents in the custody or under the control
of such vpposite party relating to the proceeding, and if necessary to
take examined copies of the same, in all cases in which previous to the
Sixth day of October, One thousand eight hundred and fifty-three, a
discovery might have been obtained by filing a bill or by any other
proceeding in a court of equity at the instance of such applicant.

Part I111.
MEANS OF PROOF AND ADMISSIBILITY OF EVIDENCE.

Division 1.— By-laws.

2% In the construction and for the purposes of this division of this
part of this Act—
. “ By-laws” includes articles of association, regulations, and
rules :
1. “Corporation ” includes every corporation howsoever created,
and whether the same exists for municipal, trading, mining,
scientific, charitable, or other purposes.

28 In addition to the mode of proof prescribed by Section Seventy-
three of this Act the production of a written or printed copy of any by-law
made by or on behalf of any corporation under any present or future
general or local Act of Parliament, or uny Act of ‘a local or personal
nature authenticated as hereinafter mentioned, shall be evidence, until
the contrary is proved, of—

1. The due making and existence of such by-laws: and

1. Of the time at which the same by-laws came into force—
in all legal proceedings, without further proof of the making of such
by-laws, or of the performance of any condition, the doing of any act,
or the lapse of any time respectively necessary to give them validity.

29 For the purpose of such authentication a certificate in the form
contained in the following schedule, or to the like effect, written or
printed on any such copy as aforesald, shall be sealed with the common
seal of the corporation.

In the case of any municipal corporation the seal shall be affixed in
the presence of and attested by the mayor and town clerk, or warden
and council clerk, as the case may be.

In the case of any other corporation, the seal shall be afhixed in the
presence of and attested by any Two of the board of directors, or
managing or governing body, by whatsoever designation or title they
may be called or known.

SCHEDULE.

Txis is to certify that the matter above written [or printed, as fve case may be]
contained on [two] sheets [or pages] of paper, is a true copy of a [by-law] ot * The

,” and that we have informed ourselves of the legislative require-
wents necessary to the giving validity to such by-law, and as 10 their observance,
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and helieve that such refluirements have been fulfilled ; and we further certify that A.D. 1910,
such [by-law] came into force on the day of , in the year of our
Lord an thousand nine hundred and

rof , in the year of our Lord
One thousand nine hundred and

Séaled in our presence, this day
} (L.8)

[Signaturel, Mayor [or as the case may be].
[Signature], Town Clerk [or as the case may be].

[Sz"qnature], Two of the Board of Directors.
[ Signature],
- 80 It shall not be necessary to— Technical proof
1. Give any proof of the common seal when purporting to be ;" Y-

attached to any such certificate ; nor

1. Prove, by the attesting witnesses or otherwise, that such
seal was affixed in their presence, or that the persons
signing filled the offices or characters set opposite to their
names respectively ; but on proof by admission or other-
wise of the handwriting of such attesting witnesses, it shall
be presumed, until the contrary is proved, that such seal
was affixed as it purports to have been, and that they filled
the offices or characters represented.

31 Any minute of proceedings at meetings of any municipal Proof of proceed-
council, or of any board of directors, or of any managing or governing ings of Coungcﬂ?,
body, by whatsoever designation or title they may he called or known, ;%?:Zml:egs’ ©
or of committees of any municipal council, if signed by any person v
purporting to be the mayor or warden of a municipality, or the Szee 337;7‘“' No.
chairman of a meeting of a municipal council or board of directors, 2 5 0
or of the managing or governing body, either at the meeting at which
such proceedings took place or at the next ensuing meeting of the body -
whose proceedings are recorded, shall be receivable in evidence in all
legal proceedings without further proof.

Until the contrary is proved, every meeting in respect of the proceed-
ings of which the minutes have been so made shall be deemed to have
been duly convened and held, and all the members thereof to have
been duly qualified, and, when such proceedings are proceedings of
dommittees, that such committees have been duly and regularly con-
stituted and had power to deal with the matters referred to in such
proceedings.

32 Any person who pays into the Supreme Court the sum of Proceedings to

Fifteen Pounds as security for the costs of the proceedings hereinafter test legality.

in this section mentioned may apply to the said court ora judge there- é’;z‘iﬁ % dB'VIl
of for a rule calling upon the person or corporation, or unincorporate i\'o. 31, s. 202+
.body, by or on whose behalf any by-law shall have been made, to See 57 Vict. No.
“show cause why such by-law should not be quashed, either wholly 11,s.279

or in part, for the illegality thereof ; and the said court or judge may é?{’}l’gt”%% 1088
make such rule absolute, or discharge the same, with or without costs, {"4g (Viet).

as to the said court or judge seems meet.
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. Division I1.— Bankers Books.

33 Subject to the provisions of this division of this part of this
Act, a copy of any entry in a banker’s book shall be evidence of such
entry, and of the matters, transactions, and accounts therein recorded.

34—(1.) A copy of an entry in a banker’s book shall not be
received in evidence unless it is first proved —

. That the book was, at the time of the making of the entry,
one of the ordinary books of the bank : and

11. That the entry was made in the usual and ordinary course of
business : and

ut. That the book is in the custody or control of the bank.

(2.) Such proof may be given by a partner or mauager or officer of -
the bank, and may be given either orally or by affidavit.

35—(1.) A copy of an entry in a banker’s book shall not be

. received in evidence unless it is further proved that the copy has been

examined with the original entry and is correct.
(2.) Such proof shall be given by some person who has examined

the copy with the original entry, and may be given either orally or by
affidavit.

36 In any criminal pr(.)ceeding in which it is necessary to prove —
1. The state of an account in the books of any bank: or

1. That any person had not an account or any funds to his credit

in such books—
it shall not be necessary to produce any such book, but evidence of the
state of such account, or that no such account or funds existed, may be

given by any officer or clerk of such bank who has examined such
books.

37 A banker or manager or officer of a bank shall not, in any
legal proceeding to which the bank is not a party, be compellable—

1. To produce any banker’s book, the contents of which can be
proved under the provisions of this division of this part of
this Act : or

1. To appear us a witness to prove the matters, transactions, and
accounts therein recorded—

unless by order of a Jjudge.

88— (1.) On the application of any party to a legal proceeding,
the court or a judge may order that such party be at liberty to inspect
and take copies of any entries in a banker’s book relating to the -
matters in question in such proceeding.

(2.) An order under this section may be made either with or without
summoning the bank or any other party, and shall be served on the
bank by delivering a copy of the order to an officer of such bank at a
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principal or a branch office thereof, having the custody of the book of
which inspection is desired, Three clear days before the same is to be
obeyed, unless the court or judge otherwise directs.

(3.) Sunday, Christmas Day, Good Friduy, and any bank holiday
shall be excluded from the computation of time under this section.

89—(1.) The costs of—

1. Any application to #a court or judge under or for the
purposes of either of the Two immediately preceding
sections : or of

11. Anything done or to be done under an order of a court or
Judge made under or for the purposes of the immediately
preceding section— «

shall be in the discretion of the court or judge, who may order the
same or any part thereof to be paid to any party by the bank where
the same have been occasioned by any fault or delay on the part of the
bank. .

(2.) Any such order against a bank may be enforced as if the bank
was a party to the proceeding.’

40 Any affidavit to be uced under the provisions of this division
of this part of this Act shall be admissible -in evidence if it purports
to be sworn before a commissioner of the Supreme Court or other
person authorised to take affidavits. '

Division III.—Proof of Telegraphic Messages.

41—(1.) Any party to any civil proceeding may, at any time after
the commencement thereof, give mnotice to any other party that he
proposes to adduce in evidence at the trial or hearing any telegraphic
message that before the date of such notice shall have been received by
electric telegraph in this State: Provided that—

1. The time between the giving of such notice and the day on
which such evidence shall be tendered shall not in any
case be less than T'wo days before the day of such hearing
or trial : and

n. Every such notice shall specify the names of the sender and
receiver of such message, and its date as nearly as may be.

(2.) Any such notice may be served, and the service thereot proved,
in the same manner as notices to admit and produce may now be
served and proved respectively.

42 M\ henever such notice is given, the production of any
telegraphic miessage described in such notice, and purporting to have
been sent by any person, together with evidence that the same was
received from a telegraph-station, shall be prinid facie evidence that
such message was signed and sent by the person so purporting to be
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the sender thereof to the person to whom the same is addressed, without
any further proof of the identity of the sender.

But the party against whom such message is given in evidence shall
be at liberty to prove that the same was not in fact sent by the person
by whom it purports to have been sent.

43 In any civil proceeding the production of any telegraphic
message, or a copy thereof verified on oath, together with evidence
that such message was taken to a telegraph-station, and that the fees
(if any) for the transmission thereof were paid, shall be primd facie
evidence that such message was duly delivered to the person named
therein as the person to whom the same was to be transmitted ; and
the burden of proving that such message was not in fact received shall
be upon the person against whom such message is given in evidence.

Provided that notice shall be first given by the party adducing the
same in evidence to the other party of hisintention to do so; and such
notice may be given in such manner and at such times as by the
practice of the court in which the proceeding is taken notices to
produce or admit are required to be given.

Division 1V.—Judicial Notice.
44— (1.) All courts and all persons acting judicially shall take

judicial notice—

1. Of the Commonwealth and the States and of every Aus-
tralasian Colony, and the extent of their respective terri-
tories : and

1. Of all Acts of the Parliament of the United Kingdom and of
the Commonwealth, and of any State, and of any Ausiral-
asian Colony passed before or after the commencement of
this Act.

(2.) Any paper purporting to be a copy of any Act of the Parlia-
ment of the United Kingdom, or of the Commonwealth, or of any
State, or of any Australasian Colony, whether passed before or after the
commencement of this Act, and purporting 1o be printed by the Govern-
ment Printer, shall, primd_ facze, be deemed to be a correct copy of such
Act without any further proof thereof.

The date which appears on any such copy purporting to be the day
on which such Act received the Royal assent, or was proclaimed to
commence, shall be received for all purposes as evidence of the date of
such assent or commencement.

45 All courts and all persons acting judicially shall take judicial
notice of the impression of the seal of—

1. The Commonwealth :
1. Any State :
ut. Any Australasian Colony —
without evidence of the seal having been impressed or any other
evidence relating thereto.
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46 \When by any Act any seal or stamp is authorised to be
used by any court, officer, body corporate, or any other person, judicial
notice shall be taken of the impression of such seal or stamp without
evidence of the same having been impressel or any other evidence
relating thereto.

47 All courts and all persons acting judicially shall take judicial
notice of— '

1. The official signature of any person who holds or has held
the office of Governor-General, Minister of State for the
Commonwealth, President of the Senate, Speaker of the
House «f Representatives, Secretary to the Federal
Executive Council, Justice of the High Court, Principal
Registrar, Deputy-Registrar or District Registrar of the
High Court, President or Deputy-President of the
Commonwealth Court of Conciliation and Arbitration,
Industrial Registrar or Deputy Industrial Registrar, or
president or judge or member of any Federal court, or of
the Interstate Cowmission, or any office to which the
Governor-General, by order, published in the * Common-
wealth Gazette ”” has de lared, or hercafter declares, Section
Four of “ The Evidence Act, 1905 ” (Commonwealth Act)
shall apply : and

i. The official signature of every person who holds or has beld
in any State or part or district of any State, or in any
Australasian Colony, or part or district of any Austral-
asiun Colony, the office of Governor, Lieutenant-Governor,
Premier, Minister of the Crown, judge of the Supreme
Court, President or Speaker of a House of Legislature,
Agent-General, Solicitor-General, Secretary of the Law
Department, Sheriff, Prothonotary, Registrar, or Chief
Clerk of "the Supreme Court, Registrar of Deeds,
Commissioner of Titles, Recorder or Registrar of
Titles, Assistant or Deputy-Recorder or Registrar of Titles,
Registrar-General, Assistant or Deputy-Registrat-General,
Government Statist or Assistant or Deputy Government
Statist, judge, commissioner or registrar of u bankruptey
or insolvency court, judge, presiding magistrate or
commissioner of any county court or court of requests or
local court. Secretary for Mines, commissioner o1 warden
or registrar of a court of mines, mayor of a city,
warden of a municipality, chairman of any court of general
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the aforesaid offices, or any office to which the Governor
may, at anyv time, by order published in the ¢ Gazette,”
declare this section to apply : and

1. The seal of every such court or person : and

1v. The fact that such person holds or has held such oflice—

if the signature or seal purports to be attached or appended to any
certificate or any consent leave o1 approval in writing or any judicial
or official document or memorandum.

Division V.— Locuments and [’roceedings Generally.

48--(1.) Evidence of any Royal proclamation, order of His
Majesty’s Privy Council, order. regulation, despatch, or anv other
instrument whatsot ver made or issued before or after the commence-
ment of this Act by His Majesty, or by tlis Majesty’s Privy Council,
or by or under the authority of any of His Majesty’s Secretaries of
State, or any department of His Majesty’s Government in the United
Kingdom, may be given in any court or before any person acting
judicially —

1. By the production of a copy of the “London Gazette” or of
the * Government Gazette’ of this State purporting to
contain a reprint or copy of such proclamation, order of
the Privy Council, order, regulation, despatch, or other
instrument :

1. By the production of a copy of such pruclamation purporting
to be printed by the Government Printer or under the
authority of Parliament :

ur. By the production, in the case of any proclamation, order. or

regulation issued by His Majesty or by the Privy Council,

of a copy or extract purporting to be certified to be true

by the Clerk of the Privy Council, or by any one of the

Lords or others of the Privy Council, and, in the case of

any proclamation, order, or regulation issued by or under

the authority of any of the departments of the Govern-

ment or officers mentioned in the first column of

Schedule (2.) to this Act, by the production of a copy or

extract purporting to be certified to be true by the person

or persons specified in the Second column of the said
schedule in connection with such department or officer.

(2.) Any copy or extract made in pursuance of this section may be

in print or in writing, or partly in print and partly i wrifing.
(3.) No proof shall be required of the handwriting or official psition

- of any person certifying, in pursuance of this section, to the truth of

any copy of or extract from any proclamation, order, or regulation.

(4.) In this section the words * Privy Council ” include His Mujesty
in Council and the Lords and others of His Majesty’s Privy Council,
or any of them, and any commiittee of the Privy Council that is nqt
specially named in Schedule (2.) to this Act,
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49-—(1.) Evidence of any proclamation, order-in-council, commis-
sion, order, regulation, appointment, or other instrument whatsoever
made or issued before or after the commencement of this Act by the
Governor-General of the Commonwealth, or by the Governor or
Governor in Council of auny State or of any Australasian (‘olony, or
by or under the authority of any Minister of the Crown for the
Commonwealth, or for any State or Australasian Colony, or of any
public commission or board, or local body or local authority, may be
given in any court or before any person acting judicially in any of the
following modes, that is to say :—

1. By the production of a copy of the * Gazette ” purproting to
contain the same ;
| 1. By the production of a document purporting to be a copy
‘ thereof, and purporting to be printed by the Government
Printer or by the authority of the Government :

1t By the production (in the case of any proclamation, order,
commission, or regulation, or appointment issued or made
by the Governor-General of the Commonwealth) of a
document purporting to be certified by the Secretary to the
Federal Executive Council as a true copy thereof or extract
therefrom :

1iv. By the production (in the case of any proclamation, order-in-
council, commission, order, regulation, appointment, or other
instrument whatsoever made or issued by the Governor of
any State or of any Australasian Colony) of a copy or
extract puiporting to be certified by the Clerk of the
Executive Council of such State or Australasian Colony :

. v. By the production (in the case of any proclamation, order,
commission, regulation, appointment, or other instrument
made or issued by or under the authority of any Minister
of the Crown) of a document purporting to be certified as a
true copy thereof or extract therefrom by any Minister of
the Crown.

(2.) No proof shall be required of the handwriting or official position
of any person certifying in pursuance of this section.

50 Evidence of any proclamation or other act of State of any State
may be given in any court, or before any person acting judicially, by the
production of a copy thereof either—

1. Proved to be an examined copy thereof: or
1. Purporting to be sealed with the seal of that State.

H1 Evidence of any proclamation, order, regulation, or notice
made or issued before or after the commencement of this Act by or
under the authority of the Governor, or of the Governor in Executive
Conncil, or of the Legislative Council or House of Assembly, or of
the head of any department of the Government, or of any body or
board in the FKirst column of Schedule (3.) to this Act mentioned,
may be given in any court, or before any person acting judicially, by

|
|
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the production of a copy of or extract therefrom, such copy or extract
purporting to be certified to be true by the person or persons specified
in the Second column of the said schedule in connection with the
officer, department, or board in the said First column mentioned.

82 Every document admissible in evidence for any purpose in any
court of justice in any part of His Majesty’s dominions, without proof
of—

1. The seal or stamp or signature authenticating the same : or
1. Of the judicial or official character of the person appearing
to have signed the same—

-shall be admitted in evidence to the same extent and for the like

purposein any court, or before any person acting judicially in this State,
without such proof.

83—(1.) All proclamations, treaties, and other acts of .State of any
foreign State or of any British possession may be proyed in any court,
or before any person acting judicially, either by examined copies or by
copies sealed with the seal of the foreign State or British. possession to
which the original document belongs. ) ) _ ‘

(2.) Any copy purporting to be sealed as in this section directed.
shall be admitted in evidence in every case where the original document
could have been so admitted, without any proof of the seal.

84 Proclamations, international treaties, and orders-in-council of
any country, although not proved in the manner provided by the last
preceding section, may nevertheless be received in evidence in any
court or before any person acting judicially, if such court or person
considers the same to be authentic.

55—(1.) Whenever in any part of His Majesty’s dominion.s any
book or other document is of such a public nature as to be admissible
in evidence on its mere production from the proper custody, any
copy thereof or extract therefrom shall be admissible in evidence in
any court, or before any person acting judicially, if—

1. It is proved to be an examined copy or extract: or

1. [t purports to be signed and certified as a true copy or extract
by the officer to whose custody the original is entrusted.

(2.) Every officer to whose custody the original of any book or
document of such a public nature as aforesaid is entrusted in Tasmania
is hereby required to furnish a certified copy of such book or extract
therefrom to any person applying at a reasonable time, and paying a
reasonable sum for the same, not exceeding Sixpence for every folio of
Seventy-two words.

56 All documents purporting to be copies of the votes and procced-
ings ot erther House of the Parliament of the United Kingdom, or of
the Commonwealth, or of any State, or of any Australasian Colony,
if purporting to be printed by the Government Printer, shall, on the
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mere production of the same, be admitted as evidence in any court,
or before any person acting judicially.

115
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87 Whenever by this Act, or by any Imperial Act, or any Act of Proof of seal,

the Parliament of any State or of any Australasian Colony, now or
hereafter to be in force—

1. Any certificate : or
11. Any official or public document : or
. Any document or proceeding of any corporation or joint
stock or other company: or
1v. Any copy of or extract from any document or by-law, or entry
in any register or other book, or of or from any other
_ proceeding—
is admissible in evidence in any legal proceeding in the United
Kingdom or in the particular State or Colony, the same shall
respectively be admitted in evidence in all courts and before all persons
acting judicially in Tasmania if it purports to be certified or sealed,
or impressed with a stamp, or sealed and signed, or signed alone, or
impressed with a stamp and signed, as directed by such Act, without
any proof—

1. Of the seal or stamp, where a seal or stamp is necessary :
or
1. Of the signature : or
. Of the official character of the person appearing to have
signed the same—
and without any further proof thereof.

58—(1.) The words « Police Magistrate” or the letters * P.M.”
after the signature to any magisterial act shall be primd facie evidence
that the person whose signature it purports to be is a police magis-
trate having jurisdiction in the matter.

{2.) The words « Justice of the Peace ” or the letters ““J.P.” after
the signature to any magisterial act shall be primd facie evidence that
the person whose signature it purports to be is a justice of the peace
having jurisdiction in the matter. ,

(3.) When a justice is described as a justice of the peace for the
State of Zasmania, such description shall, unless there is something to
denote a different meaning, be taken to mean that he is a justice of the
peace for the State generally.

59—(1.) All maps, plans, documents, or papers certified under the
hand of the Surveyor-General or his chief clerk to be copies of original
maps, plans, documents, or papers in the custody or control of the Sur-
veyor-General or kept in the Department of Lands and Surveys, shall be
admissible in evidence in any court or before any person acting judicially,
and shall be primd facie evidence for the same purposes and to the
same extent as the originals thereof if they had been produced.

(2.) All such maps and plans shall, if certified as aforesaid to have
been made from actual survey, be presumed primd facie to have been

|

signaturce, and
official character
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6 Ed. VII. No.
28, s, 67 (W.A.).

Police magistrate
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1898, s. 25
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Cf. 54 Vict. No,
1088, 5. 18 (Vic.).
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A.D. 1910. so made by a competent surveyor ; and all courts and persons acting
o Judicially shall take judicial notice of the signature of the Surveyor
General or his chief clerk to any such certificate.

Certified copiesof ~ 60 Every certified copy of any registered instrument affecting land
Wpparments I‘;“ger under the provisions of “ The Real Property Act” furnished pursuant to
perty Act” p;in.ld Section One hundred and five of that Act, and signed by the Recorder
facie evidence. of Titles and sealed with his seal, shall be received in evidence in any
Cf. 25 Vict. No.  court, or befcre any person acting judicially, as primd facie proof of

16, . 105. all the matters contained or recited in or endorsed on the original
instrument.
Secondary 61—(1.) Secondary evidence of any deed or document registered

szgeziedc:)fc :ment in or deposited for safe custody in the office of the Registrar of Deeds,

registered, &e,  OF filed, entered, registered, recorded, or enrolled in the Supreme
Cf. No. 11 of Court, or in the Lands’ Titles Office, or any other public oflice under
of 1898,5.28  the provisions of any Act, may be given by the production of an office
(N.8.W.). copy of such deed or document, if reasonable notice in writing has
been given to the adverse party by the party producing the same.
Evidence of (2.) Evidence of the contents of any memorial of a deed or
contents of document so registered in the office of the Registrar of Deeds may be

memorial. given by the production of an office copy of such memorial, if such
notice as aforesaid has been given.

IProbatefand 62 - (1.) The probate of a will or codicil or letters of administration

etters o

O with the will or codicil annexed shall be evidence of the criginal will or
administration. .. . . P
Cf. 38 Vict. No. ¢odicil upon all questions concerning real and personal estate, in like
1,s. 13. manner as if such original were produced and proved in due course of
Cf. 54 Viet. No.  law. )
1088,5.27(Vie.). (9 Every probate of any will or codicil or letters of administra-

tion with the will or codicil annexed shall in all cases be primd facie
evidence of the death and the date of the death of the testator or
intestate.

(3.) In this section the expression * probate of any will or codicil
or letters of administration with the will or codicil annexed " includes—

I. An exemplification of probate or of letters of administration :
and

1. Any document accepted as sufficient in licu of such exempli-
fication by the Supreme Court in its probate jurisdiction.

Where no direct 63—(1.) In any case where—
evidence of death, 1. Direct evidence of the death of a testator or intestate is

applieation may : . .
be made to judge not forthcoming : and

that probate, &e., 1. Any claim in relation to any property or assets whatsoever
be taken as con- forming part of his estate is disputed on the ground that
clusive evidence. there is not suflicient evidence to establish his death as a
6 Ed.VII. No. 20. fuct —

it shall be lawful for a judge of the Supreme Court sitting in
chambers, upon the application by or on behaif of the executor or
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administrator of the testator or intestate, in a summary way, to call
upon any person disputing the sufliciency of the evidence as to death
to appear before him and show cause why the probate of the will of the
testator, or letters of administration of the estate of the intestate, as the
case may be, should not be conclusive evidence of the death of the
testator or intestate, as the case may be.

Upon the hearing of any such application the judge may make such
order in the matter, including any order as to costs, as he may rhink fit.

(2. Every such application shall be made by ordinary summous in
chambers. The judge may, if he thinks fit, deourrl theé summons into
court.

1. A copy of a register, or of an entry in a register,
certified under the hand of the Renistrdx General or his
deputy, or any registrar or his depnty

. A certificate under the hand of such Reuxstmr General or
his deputy, or of such registrar or his deputw and sealed
or stamped with the seal of his office—

relating to any birth, marriage, or death shall bYe evidence—

(a) Of the fact of such birth, marriage, or death; and

(b) Of the particulars contained in such copy or celtlﬁ(:dte

respecting such birth, marriage, or death ; and

(¢) In the case of a marriage, that it has been celebrated

(2.) A certificate of the birth, marriage, or death of any person in
any part of the Brutish dominions other than 7asmania, if it purports
to be issued by the officer authorised by the law in that behalf of such
part of the said dominions, shall e evidence of the matters stated in
such certificate, without proof of the seal or stamp or signature, or of
the official character of the person appearing to have signed the same.

(3.) A certificate under the hand of the Registrar-General that any
original register of births, marriages, or deaths, for any specified
period and for any particular district, is lost or destroyed shall be
conclusive evidence of that fact.

65 Books purporting to have been printed or published, whether
before or after the commencement of this Act, under the authority of
the Governmeut of the Commonwealth, or of any State, or of any
country whatsoever, or by the printer to such Government, and pur-
porting to contain statutes, ordinances, or other wriiten laws in force in
such Commonwealth, Siate, or country, shall on production be
admitted and received by all courts and persons acting judicially as
primd facie evidence of such laws.

66 Printed books purporting to contain statutes, ordinances, or

~other wriften laws in force in the Commonwealth. or any State, or in

any country whatsoever, although not purporiing to have been printed
or published by duthorlty as aforesald books purporting to contain
reports of decisions of courts or Judges in such Commonwealth, State
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Standard works
of general
literature.
W.A., 5. 72.
N.Z,, s. 42.

Machine copies
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Cf. 54 Vict. No.

1008, 5. 28( Viet.).
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or country, and text-books treating of the laws of such Common-
wealth, State or country, may be referred to by all courts and persons
acting judicially for the purpose of ascertaining the laws in force in
such Commonwealth, State, or country ; but such courts or persons
shall not be bound to accept or act on, the statements in any such books
as evidence of such laws.

67 All courts “and persons acting judicially may, in matters of
public history, literature, science, or art, refer, for the purposes of
evidence, to such published books, maps, or charts as such courts or
persons cousider to be of authority on the subjects to which they
respectively relate

68 When any writing whatsoever has been cepied by means of any
machine or press or operation which produces a facsimile impression or
copy of such writing, such impression or copy shall, upon proof to the
satisfaction of the court or person acting judicially that the same was
taken or made from the original writing by mcans of such machine or
press or operation as aforesaid, be evidence of such writing, without any
proof that such impression or copy was compared with the said original
thereof, and without any notice to produce such original.

Proof of Certain Matters.

69 The mere production of a paper purporting to be the “London -
Gazette,” the * Edinburgh Gazette,” the * Dublin Gazette,” the
* Commonwealth of Australia Gaz tie,” or the « Gazette ”” of any State
or of any Australasian Colony. shall, before all courts and persons
acting judicially, be evidence that the paper is such * Gazette,” and
was published on the day on which it bears date.

70 The mere production of a paper purporting to be printed by the
Government Printer, or by the authority of the Imperial Government,
or the Government of the Commonwealth, or of any State, or of any
Australasian Colony, shall, before all courts and persons acting judicially,
be evidence that the paper was printed by the Government Printer or
by such authority.

71 Where by this Act or any other enactment, whether passed
before or after this Act, it is provided that a copy of any Act of
Parliament, proclamation, order, regulation, rale, warrant, circular,
list, ¢ Gazette,” or docuwmnent shall be conclusive evidence or have any
other effect when purporting to be printed by the Guvernment Printer,
or the King’s Printer, or a printer authorised by His Majesty, whatever
may be the precise expression used, such copy shall also be conclusive
evidence, or evidence, or have the said effect, as the case may be, if it
purports to be printed under the superintendence or authority of His
Majesty’s Stationery Office, '
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72 Where by any law at any time in force the Governor-General,
or the Governor of any State, or of any Australasian Colony, or any
Minister of the Crown for the Commonwealth or a State, or auy
Australasian Colony, is authorised or empowered to do any act,
production of the ¢ Gazette”” purporting to contain a copy or notification
ol any such act shall, befo:e all courts and persons acting judicially, be
evidence of the act having heen duly done.

73 Where by any Act of the Commonwealth or of any State,
power to make by-laws, rules, regulations, or orders is conferred upon
any person or body corporate or unincorporate, any printed paper
purporting to be or contain such by-laws, rules, regulations, or orders,
and to be printed by the Government Printer, or by the authority of
the Government of the Commonwealth or of the State, shall, before
all courts and persons acting judicially, be evidence—

1. That by-laws, rules, regulations, or orders in the words
printed in such paper were duly made by such person,
or body corporate or unincorporate : and

1. That such by-laws, rules, regulations, er orders have been
approved of, certified to, and confirmed, as required by law,
and that all things necessary to give validity to the same
have been duly done, and that the same are in force.

74 —(1.) All courts and persons acting judicially shall admit and
receive as evidence of the incorporation of a company incorporated or
registered in the United Kingdom or in any State or Australasian
Colony, either befure or after the commencement of this Act, a
certificate of the incorporation or registration thereof which purports to
have been signed—

1. By the registrar or an assistant or deputy registrar of
companies in KEngland, Scotland, or Ireland, or in that
State or Colony : or

. By a person whose authority to give the same shall be
verified by a statutory declaration made before any judge
or justice of the peace of England, Scotland, or Ireland,
or of such State or Colony, of whose signature such
courts and persons aforesaid shall take judicial notice.

And the date of incorporation or registration mentioned in such

certificate shall be evidence of the date on which the company was
incorporated or registered.

(2.) Any copy of orexiract from any document kept and registered at
the office for the registration of companies in the United Kingdom
or any part thereof, or in any State or Australasian Colony, if certified
under the hand of the registrar or an assistant or deputy registrar,
shall, before all courts «nd persons acting judicially, be admissible in
evidence in all cases in which the original document is admissible in
evidence, and for the same purposes and to the same extent.
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Proof of judicial 75 Evidence of any judgment, decree, rule, order, petition, or other
proceedings. judicial or legal proceeding of any court in this State, or in any other

368;48&715 Vict. part of His Majesty’s dominions, or in any foreign State, or (_)f any
C. No.5 of 1901, Judge or justice of such court, including any affidavit, pleading, or
s, 17. legal document filed or deposited in any such court, may be given

C.,No. 4 of 1905, in all courts and before all persons acting judicially by the production

s 1L of a document purporting to be a copy thereof, and—
1. Proved to be an examined copy thereof: or
1. Purporting to be sealed with the seal of the court: or
nr. Purporting to be .certified as a true copy by a registrar or
chief ofhicer of the court: or
v. Purporting to be signed by a judge of such court, with a
statement in writing attached by him to his signature that
such court has no seal, and without proof of his judicial
character or of the truth of such statement.
Convictions, 76—(1.) Where it is necessary to prove any of the following
acquittals, and facts—
;tr}(ﬁég?;g:l 1. The conviction or acquittal before or by any court or judge
Cf. No. 11 of or justice of any person charged with any offence : or
%ggg’vs", ‘33 1. Thatany person was sentenced to any punishment or pecuniary
6 Ed. VIL. No. fine by any court or judge or justice : or
28, 5. 47 (W.A.). 1. That any person was ordered by any court or judge or justice

to pay any sum of money : or

1v. The pendency or existence at any time before any court,
judge, justice, or other official person, or person acting
Judicially, of any suit, action, trial, proceeding, inquiry,
charge, or matter, civil or criminal—
evidence of such fact may be given by the production of a certificate
under the hand of-
(a) Any such judge, or justice, or person ; or
(&) The clerk of such court ; or
(¢) The officer having ordinarily the custody of the records,
or documents, or proceedings, or minutes of such
court or judge or justice ; or
(d) The officer having ordinarily the custody of the records
of a court of general or quarter sessions, in the case
of any conviction which has been transmitted by any
Jjustices to such court ; or
(e) The deputy of such clerk or officer—
showing such fact, or purporting to contain the substance, omitting
the formal parts, of the record, information, conviction, acquittal
sentence, or order, or of the proceeding, inquiry, charge, or matter
in question.
Provided that the time and place of such conviction, acquittal,
sentence, or order, or of such suit, action, trial, proceeding, inquiry,
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charge, or matter are stated in such certificate, with the title of such
court or the name of the judge or justice or person before or by whom
it was had, or passed, or made, or pending, or existing.

1(2.) Any such certificate stating that the person signing the same
has ordinarily the custody of the records, or documents, or proceedings,
or minutes referred to therein, shall be evidence of that fact.

(8.) Any such certificate showing such conviction, acquittal, sentence,
or order shall also be evidence of the particular offence or matter in
respect of which the same was had, or passed, or made, it stated in such
certificate.

'(4.) Any such certificate showing the pendency or existence of any
sjch suit, action, trial, proceeding, inquiry, charge, or matter shall also
bg evidence of the particular nature and occasion or ground and cause
thereof, if stated in such certificate.

(5.) Any such certificate purporting to contain the substance,
omitting the formal parts, of any record, information, conviction,
acquittal, sentence, or order, or of any proceeding, inquiry, charge, or
matter as aforesaid, shall also be evidence of the matters stated in such
certificate.

(6.) A certificate given in pursuance of this section shall be admis-
sible in evidence without proof of the signature or official character of
the person appearing to have signed the same.

(7.) A conviction or an acquittal in any part of His Majesty’s
dominions may be proved under this section in respect of any person,
and a conviction or anacquittal before the passing of this Act shall be
admissible in the same manner as if it had tuken place after the
passing thereof.

(8.) The mode of proving any fact authorised by this section shall
be in addition to, and not in exclusion of, any other authorised mode
of proving such fact.

(9.) A conviction shall be presumed not to have been appealed
against or quashed or set aside until the contrary is shown.

Division VI— Offences.

77 If any officer authorised or required by this part of this Act
to, furnish any certificated copies or extracts shall wilfully certify
an?y document as being a true copy or extract, knowing that the same 1s
not a true copy or extract, as the case may be, he shall be guilty of a
misdemeanour, and be liable on conviction to imprisonment for any
term not exceeding Eighteen months.

78 If any person commits any of the offences following ; that is to
say—
¥ 1. Forges the seal, stamp, or signature of any document in this
part of this Act mentioned or veferred to: or
1. Tendersin evidence any such document with a false or counter-
feit seal, stamp, or signature thereto, knowing the same to
be false or counterfeit—
he shall be guilty of felony, and shall upon conviction be liable to be
‘imprisoned for any term not exceeding Three years.
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79 If any person affixes the common seal of any corporation or
any signature to any document in this part of this Act mentioned or
referred to, or tenders in evidence any such document, knowing the
same to be untrue, he shall be guilty of a misdemeanor, and upon
conviction thereof shall be liable to be imprisoned for Three years.

80 Ifany person commits any of the offences following ; that is to
say-— . :

1 Prints any copy of any proclamation, order-in-council, com-
mission, order, regulation, or notification which falsely
purports to have been printed by the Government Printer,
or tenders in evidence any copy of any proclamation, order-
in-council, commission, order, regulation, or notification,
which fulsely purports to have been printed as aforesaid,
knowing that the same was not so printed : or

1 Forges or tenders in evidence, knowing the same to have
been forged, any certificate by this Act authorised to be
annexed to a copy of or extract from any proclamation,
order-in-council, commission, order, regulation, or other
instrument—

he shall be guilty of felony, and shall on conviction be liable to be
imprisoned for any term not exceeding Four years.

81 Where any document has been received in e¢vidence the
court, or perscn acting judicially, admitting the same may direct that
such document be impounded and kept in the custody of some officer
of the court, or other proper person, for such period and subject to such
conditicns as such court or person thinks fit, or until further order.

ParT 1V,

WITNESSES,

Competency and Compellability of Witnesses.

82 No person shall be excluded from giving evidence in any
proceeding on the ground—

1. That he has or may have an interest in the matter in
question, or in the result of the proceeding: or

1. That he has previously been convicted of any offence

83 A witness unable to speak or hear is not incompetent, but
may give his evidence by writing or by signs, or in any other manner
in which he can make it intelligible ; but such writing must be written
and such signs made in open court.

Evidence so given is deemed to be oral evidence.
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- 84 In any civil proceeding the parties thereto, and the persons
on whose behalf such proceeding is brought or defended, and the
husbands and wives of such parties or persons respectwely, shall,
%ubject to the provisions of this Act, be competent and compellable
to give evidence on behalf of either or any of the parties to such
proceeding.

The expression * civil proceeding ” includes any complaint made
to justices upon which they have authority by law to make an order
on any person for the payment of money, or for doing or refraining ¢
from doing any other act.

- 85—(1.) Every person charged with an offence, and the wife or
husband, as the case may be, of the person so charged, shall be a
competent witness for the defence at every stage of the proceedings,
whether the person so charged is charged solely or jointly with any
other person: Provided as follows :—

1. A person so charged shall not be called as a witness except
upon his own application :

. The wife or husband of the person charged shall not be called
as a witness, except on the application of the person so
charged :

u1. The failure of any person charged with an offence, or of the
wife or husband, as the case may be, of the person so
charged to give evidence shall not be made the subject of
any comment by the prosecution :

1v, A person charged and being a witness in pursuance of this
section may be asked and shall be required to answer any
question 1n cross-examination, notwithstanding that it
“would tend to eriminate him as to the offence charged :

v. A person charged and called as a witness in pursuance ot this
section shall not be asked, and if asked shall not be
required to answer, any question tending to show that he
has committed or been convicted of or been charged with
any offence other than that wherewith he is then chdrfred
or 18 of bad character, unless—

(a) 'The proof that he has committed or been convicted
of such other offence is admissible in evidence to
show that he is guilty of the offence wherewith
he is then charged ;. o1

(6) He has personally, or by his advocate, asked
questions of the witnesses for the prosecution
with a view to establish his own good character,
or has given evidence of his good character, or
the nature or conduct of the defence is such as to
involve imputations on the character of the pro-
secutor or the wituesses for the prosecution ; or

(¢) He has given evidence against any other person
charged with the same offence :

vi. When paragraph v. (b) or v. (¢) is or kecomes applicable
to any person charged who gives evidence for the defence,

T
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it shall be open to the prosecution, or to any other person
charged against whom he has given evidence, to call
evidence that such person is of bad character or has been
convicted of or charged with any offence other than that
with which he then stands charged, notwithstanding that
the case for the prosecution or of such other person
charged may already have been closed :

vir. Every person called as a witness in pursuance of this
section shall, unless otherwise ordered by the court, give
his evidence from the witness-box or other place from
which the otlier witnesses give their evidence :

viti. Nothing in this section shall affect the provisions of
Section Twelve of « The Magistrates Criminal Procedure
Act” or any right of the person charged to make a statement
without being sworn.

(2.) Where the only witners to the facts of the case called by the
defence is the person charged, he shall be called as a witness immediately
after the close of the evidence for the prosecution.

(3.) Nothing in this Act shall affect a case where the wife or
husband of a person charged with an offence may at common law or by
statute law be called as a witness without the consent of that person.

88 On the trial of any information filed in the Supreme Court or
other proceeding —
' i. For the non-repair of any public highway or bridge : or
1. For a nuisance to any public highway, river, or bridge : or
ut. Instituted for the purpose of trying or enforcing a civil right
only —
every defendant to such information or proceeding, and the wife or
husband of any such defendant, shall be admissible witnesses and com-
pellable to give evidence.

87—(1.) Whenever in any proceeding any person called as a
witness, or required to answer anv interrogatory, declines to answer
Aly question or interrogatorv on the ground that his answer will
criminate or tend to criminate him, the judge may, if it appears to
him expedient for the ends of justice that such person should be com-
pelled to answer such question or interrogatory, tell such person that,
if lie answers such question or interrogatory, and other questions or
interrogatories that may be put to him, in a satisfactory manner, he
will grant him the certificate hereinafter mentioned.

(2.) Thereupon such person shall no longer be entitled to refuse to
answer any question or interrogatory on the ground that his answer
will eriminate or tend to crimirate him ; anii thereafter if such person
shall bave given his evidence to the satisfaction of the judge, the judge
shall give such person a certificate to the effect that he was called as a
witness or interrogated in the said proceeding, and that his evidence
was required for the ends of justice, and was given to his satisfaction.

(3.) The power conferred by this section shall not be exercisable by
any justice or justices other than a police or stipendiary magistrate,
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88—(1.) In any proceeding for the breach of any Act relating to
1. Stamp duties: or
1. The public revenues : or
nr. The sale of intoxicating liquors—

or in any proceeding brought by or on behalf of or against the Crown
under or in pursuance of the provisioas of any such Act, the judge
may require any person, except the accused or his wife in proceedings
under Paragraph 111., to be examined as a witness.

(2.) A person so required to be examined as aforesaid shall not be
excused from being so examined, or from answering any question put
to him touching any such breach as aforesaid, on the ground that his
evidence will tend to incriminate him.

(3.) 1f any such person refuses to be examined, or to answer any
such question as aforesaid, he shall be deemed to bea witness appearing
under a subpeena and refusing without lawful cause or excuse to be
sworn or to give evidence.

(4) Every person required to be examined under this section
touching any such breach ds aforesaid, who ou such examination makes
to the best of his knowledge true and faithful discovery ot all matters
whereon he is so examined touching such breach, and therehy gives
evidence tending to incriminate himself, shall, on application, receive
from the judge before whom he is examined a certificate in writing
under his hand that he has made such true and faithful discovery.

(5.) This section shall not apply to proceedings before any justice
or justices other than a police or stipendiary magistrate.

89 It any person called as a witness or interrogated under Sections
Eighty-seven or Eighty-eight reccives the certificate therein mentioned
(but not otherwise), he shall be freed from all criminal prosecutions and
penal actions, and from all penalties, forfeitures, and punishments to
which he was liable for anything done before that time in respect
of the matters touching which he is so examined.

Provided that nothing herein contained shall make such certificate
pleadable in bar of any information filed in the Supreme Court against
such person for perjury committed in such proceeding as aforesaid.

90 Any person present at any legal proceeding wherein he might
have been compellable to give evidence and produce documents by
virtue of a subpeena or other summons or order duly issued and
served for that purpose, shall be compellable to give evidence, and to
produce documents then in his possession and power, in the same
manner, and in case of refusal shall be subject to the same penalties
and liabilities, as if he had been duly subpcenaed or summoned for

that purpose.

91 A judge of the Supreme Court may at any time in the course
of any legal proceeding which is being conducted before him direct
the Registrar of the Court, or the Sheriff, to issue a subpeena or other
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A.D. 1910. order in writing, commanding any person whom the judge shall name

proceeding before 0 Va‘ttend and give evidence as a witness in such proceeding.

him direct sub- I'he expenses of such person in artending to give evidence in such

peena to issue.  proceeding shall be paid by the Sheriff out of the moneys provided by
Parliament for witnesses summoned to give evidence on behalf of the
Crown: Provided always that the judge may direct that the expenses
of auy witness called by him in any civil proceeding shall be costs in
the cause.

Witnesses failing ~ 92—(1.) Where any person duly bound by recognisance or served
tIObiiittef\IIdSt':i\a/L . with a Slvll)})(P,I]‘d, sumnions, or order to atteud in any court as a witness
13. 7 at the trial of any case, civil or criminal, fails to appear when called
Cf.19 Vict. No. 9, 1 0pen court, either at such trial or upon the day appointed for such

s 10, trial, the court may—

%Vi"t- No.13, = 1. Upon proof'of such recognisance, or of his having been duly
19 Viet. No. 10, served with such subpcena, summons, or order, call upou
s 11. him to show cause why execution upon such recognisance
60 Vict. No. 48, or an attachment for disobedience to such subpcena,
8338 ‘:’?’ ?OV 0 summous, or order should not” be issued against him : or
7. 1ot 0 8 1. Upon proof of such recoguisance or service, and also that his

non-appearance is without just cause or reasonable excuse,
and upon oath that he will probably be able to give material
evidence, issue a warrant to bring him before the court to
give evidence at such trial.

(2.) Such prool may be oral before the court or by affidavit.

Procedure. 93— (1.) Every rule or order to show cause as aforesaid may
sIb’lti-,N-S-W-’ 1. Be made returnable before the court itself at the ihen

sittings or at some future sitting : or
. On the trial ol a case pending in the Supreme Court, be
made returnable in the Supreme Court.
(2-) On the return of any such rule or order, the court may deal
with the case as the Supreme Court might and would have done upon
a rule to the like effect issued out of that court.

Privilege of Witnesses.

gl?r%m";;‘if:‘g;ones 94 A husband shall not be compellable in any proceeding to dis-
17 Vigét No 1g5. close any comniunication made to him by his wife during the marriage,
. No. I5,

5. 2. and a wife shall not be compellable in any proceeding to disclose any
communication made to her by her husband during the marriage.

N.8.W., No. 11 Provided that this section shall not apply in any proceeding in the
?If;mligs, 3‘03; Supreme Court in its divorce and matrimonial causes jurisdiction to
7N.8.W., R, any husband and wife who are both parties to such proceeding.

(Div.) 9.

Privilege in suits 99 In any proceeding instituted in consequence of adultery, no
for adultery. witness, whether o party to the proceeding or not, shall be liable to he
34 Viet. No. 18, asked or bound to answer any question tending to show that he has

5. 8. been guilty of adultery, unless such witness has alreadv given evidence

in the same proceeding in disproof of his alleged adultery.
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96—(1.) No clergyman of any church or religious denomination
shall divulge in any proceeding any confession made to him in his
professional = character, except with the counsent of the person who
made such confession.

(2.2 No physician or surgeon shall, without the consent of his
patient, divulge in any civil proceeding (unless the sanity of the
patient be the matter in dispute) any communication made to him in
his professional character hy such patient, and necessary to enable him
to prescribe or act for such patient.

(8.) Nothing in this section shall protect any communication rade
for any eriminal purpose, or prejudice the right to give in evidence
any statement or representation at any time made to or by a physician
or surgeon in or about the effecting by any person of an ‘ins wrauce on
the life of himself or any other person.

Impeaching Credit of Witnesses.

97 A party producing a witness shall not be allowed to impeach his
credit by general evidence of bad character, but may contradict him by
other evidence relevant to the issue.

98 Every witness under cross-examination in any proceeding, civil
or criminal, may be asked whether he has made any former statement
relative to the subject-matter of the proceeding, and inconsistent with
his present testimony, the circumstances of the supposed statement
being referred to sufficiently to designate the particular occasion, and if
he does not distinetly admit that he made such statement, proot may
be given that he did in fact make it.

The same course may be taken with a witness upon his examination
in chief, if the judge is of opinion that the witness is hostile to the party
by whom he was called and permits the question. )

99 A witness under cross-examinativn, or a witness whom the
judge, under the provisions of the last preceding section, has permitted
to be examined by the party who called him as to previous statements
inconsistent with his present testimony, may be questioned as to—

1. A previous statement made or supposed to have been made
by him in writing or reduced into writing : or

1. Evidence given or supposed to have been given by him
before any justice—

without such writing or the deposition of such witness being shown
to him.

But if it is intended to contradict him by such writing or deposition,
his attention must, before such contradictory proof can be given, be
called to those parts of the writing or deposition which are to be used
for the purpose of so contradicting him.

Provided that the judge may, at any time during the trial, require
- the writing or deposition to be produced for his inspection, and ma
thereupon make use of it for the purposes of the trial as he thinks fit.
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100 A witness may be questioned as to whether he has been
convicted of any felony or misdemeanor, and, upon being so questioned,
if he either denies or dves not admit the fact, or refuses to answer, the
cross-examining party may prove such conviction.

Protection of Witnesses.

101 Except as provided in this Act nothing in this Act shall
render any person compellable to answer any question tending to
criminate himself.

102—(1.) If any question put to a witness upon cross-examination
relates to a matter not relevant to the proceeding. except in so far as it
affects the credit of the witness by injuring his character, it shall be
the duty of the court to decide whether or not the witness shall be
compelled to answer it, and the court may, if it thinks fit, inform the
witness that he is not obliged to answer it.

(2.) In exercising this discretion the court shall have regard to the
following considerations :—

1. Such questions are proper if they are of such a nature that
the truth of the imputation conveyed by them would
seriously affect the opinion of the court as to the credibility
of the witness on the matter to which he testifies :

1. Such questions are improper if the imputation they convey
relates to matters so remote in time, or of such a character
that the truth of the imputation would not affect, or would
affect in a slight degree only, the opinion of the court as
to the credibility of the witness on the matter to which he
testifies :

m. Such questions are improper if there is a great disproportion
between the importance of the imputation made against
the witness’s character and the importance of his evidence.

(3.) Nothing herein shall be deemed to make any witness com-
pellable to give evidence upon any matter he is now by law privileged
from disclosing.

103 The court may forbid any question it regards as—

1. Indecent or scandalous, although such question may have
‘some bearing on the case before the court, unless the
question relates to facts in issue or to matters necessary to
be known in order to determine whether or not the facts in
issue existed : or

n. Intended to insult or annoy, or needlessly offensive in form,
notwithstanding that such question may be proper in itself.

104-—(1.) It shall not be lawful for any person to print or publish
any question or enquiry which the court—
1. Has, under the provisions of the last preceding section, for-
bidden or disallowed, and has ordered shall not be
published : or
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1. Has informed the witness he is not obliged to answer, and has
ordered shall not be published.

\‘) ) Every person who prints or publishes any question in breach of
this section commits a contempt of court, and shall be liable to punish-
ment for such contempt as if the contempt had been committed in face
of the court against which the contempt is committed, and on the like
proceedings as in such lastmentioned case

General Rules of Ewvidence.

105—-(1) The averment or recital in an information filed in the

Supreme Court that the prosecution is instituted by or by the direction of
the; Attorney-General or Solicitor-General or of any other officer duly
appomted for such purpose, or at the request of the Government of
any State, shall be suflicient evidence of the fact until the contrary is
shown.
- (2.) Any information filed in the Supreme Court, and which
purports to be signe:l by the Attorney-General or Solicitor-General or
any other officer duly appointed to prosecute on behalf of His Majesty
in respect of the oftence alleged in such information, shall be deemed
to be duly signed until the contrary is shown.

3.) Any person who knowingly and wilfully signs and files any
such information which he is not authorised to sign shall be deemed
guilty of and liable to punishment as for a contempt of the court in
which the information is filed committed in face of the court.

106 On the trial of a person charged with any cffence of which an
intent to injure or deceive or defraud, or an intent to enable another
person to deceive or defraud, is an element, it shall not be necessary to
prave an intent to injure or deceive or defraud any particular p:rson,
or an intent to enable any particular person to deceive or defraud uny
particular person.

107 It shall not be necessary to prove, by the attesting witness, any
1nstrument to the validity of which attestation is not requisite, and
such instrument may be proved as if there had been no attesting
witness thereto.

108 Comparison of a disputed handwriting with any writing proved
to ithe satisfaction of the judge or person acting judicially to be
gemume may be made by witnesses, and such writings and the
testimony of witnesses respecting the same may be submitted to the
coyrt or such person and the jury or assessors, it any, as evidence of the
gemumeness or otherwise of the writing in dispute.

iOQ An accused person, either personally or by his counsel or

solicitor, in his presence, may admit on his trial any fact alleged or
sought to be proved against him, and such admission shall be sufficient
Prqof of the fact without other evidence.
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A"_); _1~910- 110 It shall not be necessary—

Proof of 1. In any information filed in the Supreme Court: or
exemption, &e., to 1. In any information laid or complaint made before a justice—

eu . . .

Jefe,{)é:]m. to specify or negative, nor for the prosecutor, informant, or com-
Cf.19 Vict. No. 8, plainant to prove, any exemption, exception, proviso, condition, excuse,
s. 15. or qualification, whether it dves or does not accompany in the same

bAys ég'e‘}‘ii?eg;’y section the description of the offence in the Act, by-law, regulation,
97,s.5.  order, or other document creating the offence; but where any such
exemption, exception, proviso, condition, excuse, or qualification shall

be relied upon by the defendant, the proof thereof shall lie upon him.

Confession after 111 A confession tendered in evidence in any criminal proceeding

promise or threat. ghall not be rejected on the ground that a promise or threat has been
held out to the person confessing, unless the judge or other presiding
officer is of opinion that the inducement was in fact likely to cause
an untrue admission of guilt to be made.

tiI:)yn‘:g declara- 112—(1.) Every declaration by a person since deceased shall be
No. 11 of 1898, admissible in evidence in any criminal proceeding in any case where
s. 40(N.S.W.), a dying declaration is now admissible, if the declarant was at the time
aware of his danger, and on the whole believed that he would shortly
die, although he entertained some degree of hope of recovery.
(2.) No such declaration, if otherwise admissible as a dying declara-
tion, shall be excluded because of its having been or purporting
to be on oath.

Certain errors 113 A conviction, whether upon information filed in the Supreme
ng“fioct‘i'ggld Court or summary, cannot be set aside upon the ground of the improper
Cf. 1. 2 Ed. admission of evidence—
VIL No. 14, t. If it appears to the court that the evidence was not material :
5. 670 (W.A). hor

1. Upon the ground of the improper admission of evidence

adduced for the defence,
Rules in Particular Cases.

Evidence on 114 -(1.) On the trial of a person charged with the larceny or

certain charges - embezzlement of money, an entry in any book of account shown to be

g‘zl:%“%“’d‘“o“e."- kept by the accused person, or kept in, under, or subject to his charge

el Q) o supervision, purporting to be an entry of the receipt of any money,

‘ shall be evidence that the money so purporting to have been received
was so received by him. .

(2.) On the trial of a person charged with any such offence, it shall
not be necessary to prove the larceny or embezzlement by the accused
person of any specific sum of money if, on examination of the books
of account or-entries kept or made by him, or kept or made in, under,
or subject to his charge or supervision, or by any other evidence, there
is proof of a general deficiency, and if the jury are satisfied that the .

M,
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accused person was guilty of larceny or embezzlement of the deficient

money or any part of it.

115 On the trial of a person charged with any offence relating to
any seal or stamp used for the purposes of the public revenue, or of the
post-office in any part of His Majesty’s dominions, or in any foreign
State, a despatch from one of His Majesty’s principal Secretaries of
State, transmitting to the Governor any stamp, mark, or impression
and stating it to be a genuine stamp, mark, or impression of a
die, plate, or other instrument provided, made, or used by or under
the direction of the proper authority of the country in quest'ion, or the
~ purpese of expressing or denoting any stamp duty or postal charge,
shall be admissible as evidence of the facts stated in the despatch ; and
the stamp, mark, or impression so transmitted may be used by the
court and jury and by witnesses for the purposes of comparison.

116 Where proceedings are taken against any person for having
received anything which has been obtained by means of any act con-
stituting a felony or misdemeanour, knowing the same to have been so
abtained, evidence may be given at any stage of the proceedings that there
was found in the possession of such person any other thing obtained by
such means within the preceding period of Twelve months, and such
evidence may be taken into consideration for the purpose of proving
that such person knew the property which forms the subject of the
proceedings taken against him to have been obtained by means of an
act constituting a felony or misdemeanor.

~ 117 The plaintiff in an action for breach of promise of marriage
- shall not recover a verdict unless his or her testimony is corroborated
by some other material evidence in support of such promise.

| 118-—(1.) In an action to recover damages for seduction brought by
a parent of the woman seduced, or by a person standing to her in the
place of a parent, it shall not be necessary to allege or prove that she
was in the service of the plaintiff, or that he sustained any loss of
service by reason of the seduction.

(2.) The plaintiff in such action shall not recover a verdict unless the
evidence of the woman seduced is corroborated by some other material
evidence of such seduction.

119 If upon the hearing of any complaint relating to an illegitimate
infant the court is satisfied that the paternity of such infant is estab-
lished by the admission of the person alleged to be the father of such
infant, the court may if it thinks fit dispense with any evidence on the
part of the mother of the infant, and may accept the said admission
as conclusive evidence of the paternity.

120 On the prosecution of a person for bigamy, the first marriage
shall not be proved by the evidence of the wife or husband of such
marriage alone.

131
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Evidence of Witnesses in Prison.

121 (1.) It shall be lawful for—
1. Any judge of the Supreme Court: or
1. The Commissioner in Bankruptey at Launceston : or
1. Any commissioner of a court of requests : or
1v. Any warden of mines: or
v. Any police magistrate—

when and as he sees fit, by any verbal order to the Sheriff, or by an
order in writing addresszd to any gaoler, to cause any person under
imprisonment for any cause to be brought up in order to his being
examined as a witness in any case or matter, civil or criminal, depend-
ing before such judge, commissioner, warden, or police magistrate.
After his evidence has been given the Sheriff or gaoler shall cause

- the prisoner to be removed and again imprisoned, the non-issue of a

©@xpenses of
bringing up
prisoner.

N.Z., No. 16 of
1905, s. 25.

6 Ed. VI1I. No.
2R, 8. 52 (W.A),,
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writ of habeas corpus in any such case notwithstanding.

(2.) In every civil proceeding the judge or other person making
the order under the preceding subsection shall, and in every
other proceeding he may, before making such order, require the
applicant to deposit a sum sufficient to pay the expense of bringing up
the prisoner, maintaining him while out of prison, and returning him
thither, including the expense of his custody from the time he leaves
until the time he returns to prison.

122 Whenever a prisoner in actual custody has received notice of an
intention to take the deposition of a person dangerously ill and unable
to travel, the Sheriff of Zasmania, at the request of a judge of the
Supreme Court or of a justice, may make an order under his hand
directing any gaoler to convey the prisoner to the place mentioned in
the said notice for the purpose of being present at the taking of the
deposition ; and the gaoler shall convey the prisoner accordingly and
afterwards return him to prison.

Parr V.

OATHS, AFFIRMATIONS, AND DEPOSITIONS.

123 Every oath shall be binding which is administered in such
form and with such ceremonies as the person sworn declares to be

binding.

124 Whereas the practice, upon taking an oath, of kissing or
handling a bible by numbers of persons in common is insanitary and
calculated to spread disease, and no effective means of rendering safe
from risk any bible so in use can be applied with certainty : Beit there-
fore enacted, that the practice of a person sworn according to the
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Linglish form of oath, kissing or touching the hible or testament, shall
be discontinued, and instead thereot the person tendering the oath
shall, standing up, hold the bible or testament in his hand and tender
the oath, and the witness shall, bowing his head. audibly say, “I
swear,”” to signify his taking of the oath.

125 Every witness in any civil or criminal proceeding, or in any
inquiry or examination in any court or before any person acting
Judicially, shall be entitled, if he so wishes, instead of taking the oath
usunlly administered to witnesses. to have an oath administered to him
in the form following ; fthat is to say:—‘The officer or person
tendering the oath shall hold +p his hand, and say to the witness,
“ Witness, hold up your hand, and repeat after me :—

“¢I swear by Almighty God that I will speak the truth, the whole
truth, and nothing but the truth.””

126—(1.) Every person shall be entitled as of right to make his
solemn affirmation, instead of taking an vath, in all plzces and for all
purposes where an oath is required by law, and such affirmation shall
be of the same force and effect as an oath.

(2.) Every such affirmation shall be as follows: “1, 4 B., do
solemnly, sincerely, and truly declare and affirm,” and shall then
proceed with the words of the oath prescribed by law. omitiing any
words of imprecation or calling to witness.

(3.) Every affirmation in writing shall begin: « I, 4.B., of ,
do svlemnly and sincerely affirm,” and the form in lieu of jurat shali
be: “ Affirmed at , this day of
19 , before me.” :

(4.) Every person commirs perjury who makes any false statement
on affirmation that would amount to perjury if made on oath.

K

127 Where an oath has been duly administered and taken, the fact
that the person to whom the same was administered had at the time of
taking such oath no religious belief shall not for any purpose affect the
validity of such oath.

128—(1.) In any civil or criminal proceeding, or in any enquiry
or examination in any court, or before any person acting judicially,
where any child of tender years who is tendered as a witness does not,
in the opinion of the court or person acting judicially, understand
the nature of an oath, the evidence of such child may be received,
though not given upon oath, if in the opinion of the court or person
acting judicially such child is possessed of sufficient intelligence to
justify the reception of the evidence, and understands the duty of
speaking the truth. _

(2.) No person shall be convicted of any offence on the testimony
of a child who gives evidence under the provisions of this section
unless the testimony of such child is corroborated by other evidence
in some material particular.

133

A.D. 1910,
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129—(1.) 1f any person is called to act as interpreter in any court,
or before any person acting judicially, and objects to take an .
oath, or is objected to as incompetent to take an oath, such person shall,
if the court or person acting judicially is satisfied that the taking of an
oath would have no binding effect on his conscience, be admitted to act
as interpreter in the same way as if he had taken the usual oath
required of a person so called, on his making the following promise or
declaration : — I solemnly promise and deelare that I will well and
truly interpret the evidence given to the court.”

(2.) Any person who, having made such affirmati-m, promise, or
declaration, shall wilfully and corruptly falsely interpret shall be liable
to be indicted, tried, and convicted for perjury as if he had taken an
oath.

130 All courts, judges, and persons acting judicially are hereby
empowered to administer an oath to all such witnesses as are lawfully
called or voluntarily come before them respectively, or to take the
affirmation of any such witness in lieu of such oath.

131 It is unlawful for any justice or other person to administer, or
cause or allow to be administered, or to receive or cause or allow to be
received, any oath, affirmation in lieu of oath, or affidavit touching any
matter or thing whereof such justice or other person has not jurisdiction
or cognisance by some law in force for the time being.

But nothing herein contained shall be construed to extend to ‘any
oath, affirmation, or affidavit—

1. Before any justice or other person in any matter or thing
touching any legal proceeding, or any proceeding before
either House of the Parliament, or any committee thereof:
nor

1. Which may be required by any Act of the Parliament of the
Commonwealth or of any State : nor

. Which may be required by the laws of any part of His
Majesty’s dominions or any foreign country to give validity
to instruments in writing designed to be used there.

132—(1.) It shall be lawful for any justice or other person by law
authorised to administer an oath to take and receive the declaration of
~any person voluntarily making the same before him in the following
form, namely : —

“I, A.B. |insert place of abode and occupation], do solemnly
and sincerely declare that [here state the facts]; and I
make this solemn declaration by virtue of. Section

of ¢ The Evidence Act, 1910.”

¢ Declared at “this ~ day of 191 ,
before me, C.D., Justice of the Peace [or as the case
may be].

(2.) Whenever such declaration shall be made by any person, such
fees as would have been due and payable on the taking or making of
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any legal oath, afﬁlmatlon or affidavit shall be in like manner due and
payable upon making such declaration.

Depositions.

133 Depositions taken on the preliminary or other investigation
of any charge of felony or mizdemeanour may be read as evidence on
the trial of the accused for any other offence, wlthough of a higher or
different nature, if they would be admissible on his trial for the offence
| in respect of which they were taken.

Such depositions may be proved in the same manner as if the
~accused were on trial for that offence.

134— (1. ) A deposition taken in any proceeding under ¢ The
Magistrates Criminal Procedure Act ” may be produced and given in
evidence at the trial of the person for or against whom it was taken-—

1. If it is proved to the satisfaction of the Supreme Court that
the witness is dead, or out of Zasmania, or insane, or so
ill as not to be able to travel, although there may be a
prospect of his recovery : or

. If the witness is kept out of the way by the person accused :
and

. If the deposition purports to be signed by the justice by or
before whom it purports to have been taken, unless it is
proved that the deposition was not in fact sngned by the
_]ustlce by whom it purports to be signed.

1If there is a prospect of the recovery of a witness proved to be too
ill to travel, the court shall not be obliged to receive the deposition,
but may postpone the trial, discharging the jury, where a jury has
heen empanelled, if the court thinks fit.

(2.) The depesition of a witness taken before a coroner may in the
like cases be produced and given in evidence at the trial of any person
who shall have been ;resent during the examination of the witness.

-135—(1.) In this section—

“Offence” means any treason, f{elony, or misdemeanour
cognisable in the Supreme Court :

“Court ” means any judge of the Supreme Court, or any
police magistrate, or Two justices having jurisdiction to hear
and deterwine any case.

(2.) If a person dangerously ill and unable to travel is believed to
- be able to give material and important information relating to any
offence, or to a person accused thereof, the proceedings described in the
next subsection may take place.

(3.) If it is made to appear to the satisfaction of any Just1ce—

. That any such person is dangerously ill and not likely to
recover from such illness: dnd

135

A.D. 1910,

Depositions on
one charge ad-
missible on trial
of another.

No. 11 of 1898,
s. 37 (N.S.W.).

Depositions under
“The Magistrates
Criminal Pro-
cedure Act.”

See 19 Viet. No.
9,s. 11.

See 37 Vict

No. 13, s. 11.

Depositions of

persons danger-
ously ill.

34 Vicet. No. 3,
8. 8.

How deposition -
taken.
Ibia,




136 1° GEORGII V. No. 20.

Evidence.

A.D. 1910. 1. That it is not practicable for any justice to take a deposition
- of such person, in accordance with the provisions of ¢ Thz
Magistrates Criminal Procedure Act ”—

the justice may take in writing the statement on oath or affirmation
of such person; and the justice shall thereupon subscribe the
same, aud add thereto a statement of his reason for taking the
same, and of the day and place when and where the same was taken,

and of the names of the persons (if any) present at the taking thereof.
If the deposition relates to any offence for which any accused person
is already committed or bailed to appear for trial, the justice shall
transmit the same, with the said addition, to the Attorney-General or
other officer duly appointed to prosecute crimes, misdemeanours, and

offences cognisable in the Supreme Court.

When deposition ~ (4.) A depositicn taken under this section may be produced and
adfgISSIble in read as evidence, either for or against the accused, upon the trial of
eviaence, £

any offender or offence to which it relates—
1. If the deponent is proved to be dead: or

u. If it is proved that there is n.. reasonable probability that the
deponent will ever be able to travel or to give evidence : and

1. ‘The deposition purports to be sizned by the justice by or
before whom it purports to be taken : and

v, It is shown to the satisfaction of the court by the countents
of the dep sition or the statement of the justice before
whom the same is taken attached thereto, or otherwise
howsoever—

(a) That the person (whether prosecutor or accused)
against whom it is proposed to read such deposi-
tion, or his counsel or attorney, had or might
have had, if he had chosen to be present, full
opportunity of cross-examiming the depounent; and

(#) In cases where the person against whom it is proposed
to read the deposition is not shown to have been
present, or represented by counsel or attorney,
at the taking thereof, that notice in writing of the
intention to take such deposition was given to
such person a reasonable and sufficient time
beforehand, having regard to the urgency of the
circumstances, to have enabled him to be present.

(5.) Nothing in this section contained shall render inadmissible in
evidence any deciaration in writing or otherwise which is admissible in
evidence as a dying declaration.

Parr VI
EVIDENCE IN SHORTHAND.
Examiners of 136 The judges of the Supreme Court may appoint as many fit
Sh(;”h.““d .Wri;‘le“ persons as may be required to be examiners to conduct the examina-
{)‘; ’(:o'fe}::;l:e tions of applicants for license as shorthand writers, subject to
54Vict.No. mccr,, Tegulations made as herein provided.
s. 2 (Vie.)s .




1° GEORGII V. No. 20. 137

Fvidence.

137 The Chief Justice may from time to time license fit and proper A.D. 1910.
persons to be shorthand writers for the purpose of taking down inshort- == .
band and transcribing, or causing to be transcribed, any evidence as tSh%Pthl?nd W(rilters
 hereinafter provided, and may cancel the licence of any such person. Iobi d“” :c‘;"se :

138—(1.) Every person licensed as a shorthand writer, before Shorthand writers
entering upon the duties of his office, shall take before a judge of the tl(")b}); S:Vfé’{n-
Supreme Court the following oath :— nE

“] swear that i will faithfully take down and transcribe, or cause
to be transcribed, the evidence I am required by law to take down in
_any cause or matter.” : _

(2.) Every judge of the Supreme Court is hereby authorised to
administer, or cause to be administered, such oath to every such
_person.

(8.) Every person authorised by law to make an affirmation instead
of making an oath, may make such affirmation instead of making such
oath. :

139 Any judge of the Supreme Court, or any commissioner, warden, Judgef or chair-
,chairman, or justice of any court, and any person acting judicially, may, ].r?lgt';czs cg‘é”sn?;y
‘at his or their discretion, on the application of all the parties to any ‘girect evidence to

cause, matter, inquiry, or proceeding, either civil or criminal, depending be taken down in
before him or them. direct that the evidence to be given in such cause, shorchand in
matter, inquiry, or proceeding, and any ruling, direction, or summing (ﬁ)l;?lnsc%ses.
up, be taken down in shorthand by a shorthand writer licensed as v
aforesaid, provided a shorthand writer be then available for that
purpose : Provided that the judge, commissioner, warden, chairman,
or justices may decide in his or their discretion by whom the costs

shall be paid.

140 Every shorthand writer licensed as aforesaid—
Shorthand writer

1. Shall for the time being be an officer of the court in or for e
which he shall be required to take down evidence : and court whilst in

i1. Shall be under the direction of the said court with regard to Eerformance of
the performance of his duty in taking down and trans- IZ%’ <6

scribing, or causing to be transcribed, such evidence.

141 The shorthand writer’s shorthand notes and also the transcript Transeript of
-thereof, either by writing, printing, or type-writing, when certified to as lr]e?ct:isvg)l b:s ovi.
correct by a shorthand writer licensed as aforesaid, shall be received 4o, .. primé
by every court as primd facie evidence of the evidence, ruling, direction, sacie.

or summing up so taken down. Ibid., s. 7.

142 Any witness may at his option sign either the shorthand notes Witness inay sign
or the transcript of any deposition or evidence taken downin shorthapd g'(fi’esroiht‘l’.;‘:;l:idt
under Section One hundred and thirty-nine of this Act, and which 22° 0 - P
deposition or evidence is$ now required by law ro be put into Writing zp;d. . 8.

and signed by the witness.
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143 If any shorthand writer licensed as aforesaid-—
1. Wilfully wrongly takes down any such evidence, ruling,
direction, or summing-up :

1. Tampers with or alters or f'als1ﬁes, or permits any one to
tamper with, alter, or falsify, his shorthand notes of any
such evidence, ruling, direction, or summing-up, or the
transcript thereof : or

1. Wilfully certifies as correct any shorthand notes or transcript
of such evidence which falsely purport to be correct—

he shall he guilty of felony, and on conviction thereof shall be liable
to be imprisoned for any term not exceeding Five years.

144 The judges of the Supreme Court may from time to time
make regulations for all or any of the following purposes :—

I. For .determining the nature or character, standard, and
requirements of the examinations or tests to be applied to
applicants for licence as shorthand writers, and which
such applicants shall undergo :

ir. For prescribing the form of register of such applicants, and -
the mode of keeping the register, and the mode of selecting
persons therefrom :
ur. Prescribing the fees payable to any shorthand writer licensed as
aforesaid for his services and for a transeript of his notes :
1v. And, generally, for the effectual execution of this part of this
" Act and of the objects thereof.

Part VI1I1.

FOREIG- TRIBUNAL'S EVIDENCE.

145 In this part of this Act—

“ Foreign tribunal’ means a court of justice in any place out-
side of His Majesty’s dominions :

“ Affidavit” means any written statement made on oath before a
solicitor of the Supreme Court of ZTasmania :

“ Declaration” means any written statement declared by the
maker thereof to be true in the presence of a solicitor of
the Supreme Court of Tasmania.

146 It shall be lawful for any solicitor of the Supreme Court of
Tasmania to take the affidavit or declaration of any person in relation
to any matter, whether civil or criminal, which is certified in accord-
ance with this Act to be pending before any foreign tribunal.

147 Every such affidavit or declaration shall be intituled in the
matter of ** The Evidence Act, 1910,” Part VII. (Foreign Tribunals"
Evidence) ; and every such declaration shall be expressed to be made in
pursuance of the provisions of that Act.
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148 (i.) No such affidavit or declaration shall be taken unless A.D.1910.
the solicitor taking it has received a written certificate from a consul ”
or vice-consul or consular agent of the State to which such foreign Soe;;:l]cztre of
tribunal belongs that he believes the said affidavit or declaration to be vice-consul or
required for the purpose of a matter pending in the said tribunal. consular agent.
(2.) The jurat or attestation of the said affidavit or declaration shall
state the name and official designation of the consul or vice-consul or
consular agent on whose certificate the said affidavit or declaration has
been taken. |

149 (1.) Every such affidavit or declaration shall bedeemed to False affidavitor
have been made in a judicial proceeding, and any person who falsely declaration.
makes any such affidavit or declaration shall be guilty of perjury, and
be liable to such punishment as by law may be inflicted for that
offence. ,

(2.) In any prosecution for perjury in respect of any such affidavit
or declaration it shall not be necessary to prove that any judicial or
other proceeding was actually pending in any foreign tribunal, or that
any such certificate as is mentioned in the immediately preceding
section was actually given, nor shall any evidence to the contrary be
admissible,

SCHEDULES,

(1.)
s, , Titef At Batentof Repea.
Parr L
3and4 Wm. IV. | An Act to allow Quakers and Moravians | The whole Act 8. 2, 5.5 (1),
Cap. 49 to make Affirmation in all cases where
(1833) an Oath is or shall be required
6 and 7 Vict. Cap. | An Act for improving the Law of Evidence | The whole "Act
85
(1843) Part II.
5 Wm. IV. No. 2 | An Act for introducing into this Island parts | The Preamble and 8. 2, s5.(2).
(1334) of certain Statutes passed in England Seciious One to

. relative to the Examination of- Witnesses Eight, both inclu-

| —to giving Summary Reliet in cases of | sive
- Conflicting Claims—and to the improve-
ment of Proceedings in Prohibition and

. Writs of Mandamus

6 Wm.1V.No. 16| \n Act for extending to this Colony the | Section Nine
(1836) i provisions of certain Acts of Parliument
| passed for shortening the Time of Pre-
| scription in certain cases, for the Limita-
tion of certain Actions, for the improve-
ment of the Law in certain respects
relating to Real Property, and for amend-
ing the Law of Evidence and the Law of

Inheritance and of Dower

8 Wm 1V. No. 2 | The Statutory Declarations Act, 1887 | The whole Act
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Date and

Number of Act.

Title of Act.

Eatent of Repeal,

8 Vict. No. 2

17 Viet.

19 Vict.

19 Vier.

2u Vict.

34 Viet.

34 Vict.
35 Viet.

37 Vict.

38 Viet.
38 Vict.
47 Vict.
49 Viet.

49 Viet,

52 Vic!;.

52 Viet.

53 Viet.
53 Viet.

57 Viet.
59 Viet.

59 Viet.

60 Viet.

63 Vict.

No.

No.
No.
No.
No.

No.
No.
No.
No.
No.

No.

No.
No.

No.
No.

No.
No.
No.
No.

No.

.15
No.

16

24

18
11

23
48

2

An Act to extend to this Island and its
Dependencies an Act lately passed in
England for improving the Law of
Evidence (6 and 7 Vict. c. 85)

An Act to amend the Law of Evidence

The Magistrates ('riminal Procedure Act

The Common Law Procedure Act, No, 2

An Act for perpetuating Testimony in
certain cases

An Act to remove some Defects in the
Administration of the Criminal Law

The Evidente Further Amendment Act,
1870

Au Act to enable the Ccmmittees or Joint
Committees of both Houses of Parlia-
ment to examine Witnesses on their
Solemn Declaration in certain cases

The Criminal Law Procedure Act, 1873

The Deceased Persons’ Estate Act, 1874

The Documentary Evidence Act, 1874

The Conveyancing and Law of Property
Act, 1884

The Bankers’
1885

An Act to facilitate the Proof of By-laws
and Proceedings of Corporations, and
for other purposes

An Act to further amend the
Evidence

An Act to regulate the Taking of Evidence
by Commissioners appointed under the
Seal of the Colony

The Oaths Act, 1889

The Evidence Act, 1889

The Hobart Corporation Act, 1893

Books Evidence Act,

Law of

| The Registration of Births and Deaths
© Act, 1895

! The Marriage Act, 1895

! The Local Courts Act, 1896

| The Macistrates Summary Procedure
Amendment Act, 1899

6 Ed.VII. No. 20 | The Probate Amendment ‘Act, 1906

6 Ed. VII. No. 31 1 The Local Government Act, 1906

The whole Act

The whole Act

Part of  Section
Eleven, namely,
the word “and” at
the end of the
Seventeenth line,
and the remainder
of the Section fol-
lowing that word

Sections Twenty-one
to Twenty-six,both
inclusive, and Sec-
tion Forty-two

The whole Act

Sections Five and
Six

The whole Act

The whole Act

Section Twenty-
seven

Section Thirteen

The whole Act

Section Seventy-five

The whole Act
The whole Act

The whole Act

The whole Act

The whole Act

The whole Act

Section Two hundred
and seventy-nine

Section Forty

Section "Thirty-eight

Sections  Fifty-two,
Fifty-seven, and
Fifty-eight

Section Five

The whole Act

| Section Two hundred

and two
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Column 1.

Column 2.

Name of Department or Officer.

Names of Certifying Offficers.

The Commissioners ot  the

Treasury

See 31 and 32

Any Commissioner, Secretary, or Assistant-Sec-
Viet, ¢, 37

retary of the Treasury

The Commissioners for executing | Any of the Commissioners for executing the office (schedule).
the office of Lord High of Lord High Admiral or either of the Sec- 8. 48, s.s. (1.)
Admiral retaries to the said Commissioners and (4.).

Secretaries of State Any Secretary or Under-Secretary of State

Committee of Privy Council for | Any member of the Committee of Privy Council
Trade for Trade, or any Secretary or Assistant-

Secretary of the said Committee
The Poor Law Board Any Commissioner of the Poor Law Board, or any
Secretary or Assistant-Secretary of the said
Board
3.)
Column 1. Column 2.
Name i.goggiz:rb Zlefgrtmeﬂl, Names of Certifying Officers.

The Governor The Governor or his Private Secretary S. 51

The Governor in Executive | The Clerk of the Executive Council s
Council.

The Legislative Council or House
of Assemblv

The Lands and Surveys Depart-
ment

The Treasurer’s Department

The Education Department

The Department of Agriculiure

The Aitorney-General's Depart-
ment

The Clerk or Clerk Assistant

The Minister for Lands, the Secretary or Launds,
or the Surveyor-General
The Treasurer or the Under-Treasurer
The Minister for Education, or the Director of
Education, or the Chief Clerk of the Director of
Education
The Minister for Lands or the Secretary to the
Department of Agriculture
The Attorney-General, the Secretary to the Law
Department, the Registrar of the Supreme Court,
the Registrar or Deputy-Registrar of Deeds,
.the Recorder or Deputy-Recorder of Titles, the
- Commissioner. of Police, or the Sheriff
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A.D.1910. " Column 1. Column 2.
Name %O%Zir’sz;fgﬂ"'Mt’ Names of Certifying Officers.
s .
The Mines Department The Minister for Mines or the Secretary for Mines
The Railway Department The Minister for Lands, the General Manager of
Railways, or the Secretary to the Geueral
Manager :
The Chief Secretary’s Depart- | The Chief Secretary, the Under-Secretary, the
ment Chiet Health Officer, or the Registrar-General
The Public Works Department | The Minister for Lands or the Secretary for Publie
Works )
Any board constituted under | The Chairman or Secretary
any Act in force in Tasmania :

' JOHN VAIL,
GOVERNMENT PRINTER, TASMANIA









THE INFLAMMABLE OILS ACT, 1910.

ANALYSIS.

PART I.—PRELIMINARY AND
[INTERPRETATION.

Short title.
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. Division of Act.

Repeal.
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. Classification of * inflammable oil.”
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Customs Act, “ Commonwealth
Gazette,” November 19, 1904,

8. Flashing point.

N N I T

PART 1I.—KEEPING OF IN-
FLAMMABLE OIL AND CAR-
BIDE OF CALCIUM.

9. Stores and premises may be licensed
or registered for petrol.

10. Only limited quantities of petrol may
be kept in unlicensed and unregis-
tered stores and premises.

11, Registered premises for petrol.

12. Rules as to registered premises.

Explosives regulations.

13. Registration may be cancelled.

14. Licensed stores.

15. Conditions as to liceusing stores.

16. Licence may be forfeited.
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PART I11.—MARKING OF

PACKAGES.
20. Package containing petrol to be
marked.
21. Packages containing kerosene to be
marked.

22. Carbide of calcium not to be kept,
&ec., unless vessel containing same
indicates contents,

1s. 84.]

PART IV.-.CONVEYANCE OF
INFLAMMABLE OIL.

23. Rules as to conveying, loading, anid
unloading inflammable oil,
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PART V.—-GOVERNMENT
TROL

25. Powers of inspector.
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27. Protection to inspector.

CON-
AND INSPLECTION.

fART VI.—TESTING

2>, Standard model appatratus for testing,

29. Veritication with standard model.

30. Stamping of apparatus.
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deemed inaccurate.

PART VII.-LEGAL PRO-

CEEDINGS.

32. Penalties recoverable summarily.
33. Appeal.

34. Averments which need not be proved
35. Analyst's certificate to be evidence.
36. « Gazette " primd facie evidence.
37. Notices, &c., may be sent by post.
38. Saving of remedies at common law.

PART VIII.--GENERAL
PROVISIONS.

39. Penalties and forfeitures are cumu
lative. )

40. Disposal of forfeited property.

41. Application of penalty.

42. Recovery of penalty in case of ship,

43. Forging stamp. ‘

44. Proclamations,

45. Saving as to Government depart-
ments.

46. Regulations.

47, Testing validity of regulations,







