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ANNO TRICESIMO-OCTAVO 

VI CTORIJE REG IN lE, 
No. 2. 

AN ACT to constitute Courts of Enquiry into A.D.1874. 

the Causes of Wrecks. [18 September, 1874.J 

BE it enacted by His Excellency the Governor of Tasmania,' by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :-

1 This Act may he cited as" The Enquiry into Wrecks Act, 1874." Shorttitle. 

2 This Act shall come into operation on the First day of October., Commencement 
One thousand eight hundred and seventy-four. of Act. 

3 In this Act- Interpretatioa. 
" Police Magistrate" includes a Stipendiary Magistrate: 
" Magistrate" includes Police and Stipendiary Magistrates: 

4 In any of the cases following, that is to say,- Enquirtesto be 
1. Whenever any ship has been on fire, or is lost, stranded, aban- instituted in cases 

doned, or materially damaged on or near the coasts of Tasmania: :~:i~;~ and 

2. Whenever any ship comes into collision with, or causes anyJoss 
or material damage to, any other ship on or near the coasts of 
Tasmania: 

3. Wheneverby reason of any casualty happening to or on board of 
any ship on or near the coasts of Tasmania loss of life ensues: 

4. Whenever any such loss, abandonment; burning, stranding, 
damage, collision, or . casualty happens elsewhere, and any 

. ~omp~tent :~tneflses thereof arrive9r ·,'ar,e found i at any place 
In Tasmama:. . ' 

cl. , " 

it shall be lawful for the. principj),l.officer of Qustoms ~esiding at or, ~ear 
the place where such loss, aban~ollmenh· burni~,. ;stnmdiug,colli~jon, 
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damage, or casualty occurred on or near the coasts of Tasmania, but if 
elsewhere, at or near the place where such witnesses as aforesaid arrive or 
are found or can be conveniently examined, or"for any other person 
appointed for that purpose by the Governor to make enquiry respectiugsuch 
loss, abandonment, burning, stranding, collision, damage, or casualty. 

5 For the purposes of such enyuiry every such officer of C~toms, 
and every such person appointed by the Governor, shall have the follow­
ing powers; (that is to say,)-

1. He may go on board any ship, and may inspect the same or any 
part thereof, orany of the machinery, boats, equipments, or 
articles on board thereof, aud particularly the boats, equip­
ments, or articles to which the provisions of "The Merchant 
Shipping Act, 1854," or any Act amending the same or passed 
for like purposes, or any Rules, Regulations, or Bye-laws made 
under such Act, or any of them, apply, not unnecessarily de­
taining or delaying her from proceeding on any voyage: 

2. He may enter and inspect any premises the ent~y or inspection 
of which appears to him to be requisite for the purpose of the 
report which he is directed to make: 

3. He may by summons under his hand require the attendance of 
all such persons as he thinks fit to call before him and examine 
for such purpose, and may require answers or returns to any 
enquiries he thinks fit to make: 

4 He may require and enforce the production of all books, papers, 
or documents which he considers important for such purpose : 

5. He may administer oaths, or may in lieu of requiring or ad­
ministering an oath require any person examined by him to 
make and subscribe a declaration of the truth of the statements 
made by hiin in his examination. 

6 Every witness so summoned as aforeSaid shall be allowed such 
expenses as would be allowed to a' witness attending on subpcena to give 
evidence before the Supreme Court; and in case of any dispute as to the 
amount of such expenses the same shall be referred to the Registrar of 
the said Court, who on request made to him for that purpose under the 
hand of such officer of Customs, or person appointed by the Governor as 
aforesaid, shall ascertain and certify the proper amount of such expenses. 

7 Every person who refuses to attend as a witness, after having been 
required so to do in the manner hereby directed, and after having h~d'a 
tender made to him of the expenses (if any) to which he is entitled as 
aforesaid, or who refuses or neglects to make any answer, or t() give any 
return, or to produce any document in his possession, or to make or 
subscribe any declaration which any such officer of Customs, or other 
person appointed by the Governor is hereby empowered to require as 
aforesaid, shall for each such offence incur a penalty not exceeding 
Twenty Pounds. 

Penalty for ob- 8 Every person who wilfully impedes any such officer of Customs or, 
structing offic~r of person appointed by the Governor as aforesaid in the execution of his 
~ustoms'ti&c.lf ,duty, whether on board any ship or elsewhere, shall incur a penalty not 
hi: du;~ on 0 exceeding Twenty Pounds, and may be seized and detained by such 

officer of Customs or other person, or by a~y person or persons whom 
he .may call to his assistance, until such offender can be conveu.ientlt 
taken before some Justice of the Peace. ' 
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9 If it appears to such officer or pel1l0n as aforesaid, either upon or A.D •. 1874. 
without any such preliminary enquiry as aforesaid, that a formal in- F I . t' 

. .. . . d' 'f h G d' t h orma mves 1-vestIgatlon IS reqUIsite or expe lent, or 1 t e overnor so lrec, e gation before 
shall apply to any Two Justices of the Peace or to a Police Magis- Justices • 

. trate to hear the case, and such Justices or Magistrate shall thereupon 
proceed to hear and try the same. 

10 In the event of such officer or person as aforesaid making appli- Wh?n f?rmaI1':1-
cation for a formal investigation as aforesaid, it shall be his duty to furnish vest~gatlOn hffiel<t . 

f th f h h' h h h d certificated 0 cers a copy 0 e report or a statement 0 t e case upon w lC e as ma e to be supplied with 
such application, to all such officers of the vessel or vessels with regard copy ot the report. 
to which such investigation is to be held as hold, or are by law required 
to hold, certificates either of competence or service, and such copy of the 
report or statement of the case must be furnished to such officers afore· 
said before the commencement of such formal investigation. 

11 Such 'Justices of the Peace or Magistrate shall, so far as relates to Power of JustiOO8 
the summoning of parties, compelling the attendance of witnesses, and or St.ipendiary , 
the regulation bf the proceedings, have the same powers as if the same MagIStrate. ' 
were a proceeding relating to an offenee or cause of complaint upon 
which they or he have power to make a summary conviction or order or 
as near thereto as circumstances permit. 

12 It shall be lawful for such Justices or Stipendiary Magistrate to Officer of shipma, 
call upon the officers of any sailing or steam vessel in respect of which be ~equired. to 
such investigation is to be or has been held if such officers hold certi- dehvercertIfic~te 
fi f .' . to be held untIl 

cates 0 competence or servIce, whether the same be Tasmanzan the close of 
certificates or certificates issued by the British Board of Trade or by enquiry. 
any Colonial authority, to produce and deposit the same in the custody 
of the Court; and if any such officer shall fail to produce and deposit 
such certificate in the custody of the Court on being required so to do, 
he shall be liable to a penalty not exceeding FIfty Pounds. 

13 In investigating cases of collision, special enquiry shall be made In cases of col- . 
as to whether the person in charge of each ship has, so far as he could lision negl.ect to , 
do so without danger to his own ship crew and passengers (if any) rende~ aSSistance, 

. ' .' ' , on eVIdence of 
rendered sll.ch assIstance to the. other ship, her m~ter, crew, aud defimlt on part of 
passengers (If any), as was practicable and necessary ID order to save ship neglecting, 
them from any danger caused by the collision; and in case it shall be punis~able by can­
proved that the person in charge of either ship has failed to render such ~.~la~lOn of cer­
assistance as may be practicable or necessary, and no reasonable excuse 1 ca e. 
for such failure is shown, the collision shall, in the absence of proof to 
the contrary, be d~med to have been caused by the wrongful act, 
neglect, or default of the person so failing to rende,r assistance; and such 
failure shall, if proved upon any investigation duly held under the provisions 
of this Act, be deemed to be an act of misconduct or default, for which the 
certifi~te (if any) of the persOIl so failing may be cancelled or suspended. 

14 It shall be the duty of such officer of Customs, or other person OfficerofCustoms 
appointed by the Governor as aforesaid, to superintend the manage- or other Jl?fSOn to 
ment of the case, and to render such assistance to the said Justices or render aSSIstance. 

Magistrate as is in his power; and upon conclusion of the case, or as 
soon after as possible, the said Justices or Magistrate shall state in open 
Court the decision they may have come to on the whole case, and with 
respect to the cancellation or suspension of any certificate or certificates, 
and shall in all CMes send a report to the Governor containing a fall state-
ment of the case and of their or his opinion thereon, accompanied by the 
evidence and such observations (if any) as they or he may think fit; and 

1 
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shall also,sho,Ild they or he determine to cancel or suspend any certificate, 
forward such certificatp (if produced in Court) to the Governor along 
with their or his report. 

15 In cases where nautical or engineering skill and knowledge or 
both are' required, the Governor, or such principal officer of Customs, 
or such other pers0n appointed by the Governor as aforesaid, shall have 
the power, either at the request of such Justices or Magistrate, or 
without such request, to appoint some person or persons of nautical or 
engineering skill and knowledge or both to act as assessor or assessors 
to such Justices or Magistrate; and such assessor or assessors shall, 
upon the conclusion of the case, either signify his or their concurrence 
in thf' report of such Justices or Magistrate by signing the same, or if 
he or they dissent therefrom shall signify such dissent and his or their 
reasons therefor to the Governor. 

JU!lti('esor Magi... 16 When the said Justices or Magistrate shall after due enquiry 
!~a::~etl:~~~::~ decide that the loss, abandonment of, or serious damage to any ship, or 
suspension of loss of life has been caused by the wrongful act or default of any 
certificate. certificated officer, it shall be their or his duty to decide whether the 

certificate of any such officer shall be cancelled or suspended, and to 
decide for what period it is to be suspended; but such decision shall 
not be valid unless the requirements of Section Ten of this Act have 
been complied with; and provided that ~o certificate of any master or 
mate shall be cancelled or suspended unless at least one nautical assessor 
shall concur in the report of the Justices or Magistrate aforesaid; and 
no certificate of any engineer shall be cancelled or suspended unless at 
least one engineering assessor shall concur in such report. 

Governor em- 17 It shall be lawful for the Governor at any time, if he thinks that 
powered tore-issue the justice of the case requires it, to re-issue and return any Tasmanian 
cancdeldl~ or su~ certificate which has been cancelled or suspended, or to shorten the time 
pen e .Lasmaman r h' h' . d d 'fi f h certificates or to Jor W IC It IS suspen e ,or to grant a new certI cate 0 t e same or 
shorten ti~e for any lower grade in place of any certificate which has been cancelled or 
which suspended, suspended. It shall also be lawful for the Governor to recommend any 
and to mdakt? re-t such modification of any such. sentence as aforesaid to 'the Board of 
commen a Ion o· T d h B" h h' b h h 'fi h' h h Board of Trade as ra e or any ot er ntu aut Ol'lty y W om t e certl cate w IC . as 
to cancelled or been cancelled or suspended has been originally issued, and in the 
8us~ended British interim to issue a Tasmanian certificate of such grade as to him shall 
certIficates. seem fit in lieu of such cancelled or suspended certificate. 

Costs of investi 
gation. 
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J,.8 The said Justices or Magistrate may make such order with 
respect to the costs of any such investigation or any portion thereof as 
they or he may deem just, and such costs shall be paid accordingly, 
and shall be recoverable in the same manner as other costs incurred in 
summary proceedings before them or him. And the Governor may in 
any case he thinks fit cause the expense orany such investigation to be 
paid by the Colonial. Treasury, and such assessors as aforesaid to be 
paid such remuneration as the Governor thinks fit. 

19 All proceedings taken in the course of any investigation held 
under this Act shall be transmitted through the Governor, as soon. as 
possible after the conclusion of such investig-dtion, to the Lords of the 
COD,lmittee of the Privy Council for Trade in England., 

.20 Th¥iAct ~han not apply to ships belonging tqHer Majesty. 
. . 

. .JAlIESlJAllNARD, 
eOVBRNlIENT PRINTER, TASllANIA. 


