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JrA~MANIA. 

1925. 

ANNO SEXTO DECIMO 

GEORGIT v. REG·IS~ 

No. 42. 

A A eT to consolidate and anlellll the Law 1~~5" 
lating to the Fisheries of the State. 

[11 December, 1920.J 

it enacted by His Excellency the Governor of Tasmania, 
with the advice and consent of the Legislative Council 

of Assembly, in Parliament assembled, as follows :-

PART 1. 

PRELIMIN ARY. 

1 This Act may be cited as " The Fisheries Act, 1925," and Short title and 
shall come into operation on a day to be fixed by proclamation. 'commencement 

2 The Acts mentioned in the Schedule to this Act are hereby Hepeal. 
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A.D.1925. 
-. -

Interpretation. 

IlIterpt·etation. 

160 GEORGII V No. 42. 

Fisheries. 

3 In this Act, unless the context otherwise indicates or 
requires-

" Boat" means any ship, vessel, or boat of any descrip
tion whatsoever: 

" Chairman" includes an acting-chairman: 
" Inland waters" means all waters that are not tidal 

waters: 
" Part" means Part of this Act: 
" Section " means Section of this Act: 
" Take" includes catch, dredge for, raise, kill, and 

attempt to take, and" taking" has a corresponding 
meaning: 

" Tidal waters" means such part of the sea or of a river 
as is within the ebb and flow of the tide at ordinary 
spring tides: 

"Unclean," in relation to any fish, means that the fish 
is about to spawn, or has recently spawned, and has 
not recovered from spawning: 

" Use" includes attempt to use, and assist in the use of. 

PART lI. 
8BA FISHERIES. 

4 In this Part, unless the context otherwise indicates or 
requires-

" Board" means the Sea Fisheries Board constituted 
under this Part: 

" Commissioner of Police" includes an Acting-Commis
sioner of Police: 

" Cured" means preserved by salting, smoking, drying, 
canning, or by any other means whatsoever: 

" Engine" includes any net, implement, apparatus, or 
device for taking or facilitating the taking of fish: 

" Fish" means any description of marine fish, or 
crustacea, or marine animal life, and their young, 
or fry, or spawn, and seals of every description 
and their young, but does not include salmon: 

" Fishing" means taking any fish: . 
H Fishing-boat" means a boat which is used in fishing 

for purposes of sale or business, or fo1;' collecting or 
carrying to land the fish caught by other boats: 

" Licence" means a licence under this Part: 
" Licensed" means licensed under this Part: 
., Officer" means an officer appointed by the Board for 

. the pUl'posm.l of this Part: 
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Fisheries. 

" Oyster" includes scallop and the brood, ware, half.- A. D. 1925. 
ware, spat, and spawn of oysters and scallops, and 
" oyster-bed" includes scallop-bed: 

" Regulations" means regulations under this Part: 
" River" includes stream and creek: 
" Salmon " means all fish of the salmon species: 
" Take" includes catch, dredge for, raise, kill, and 

attempt to take: 
" The fishing industry" means all matters relating to 

the carrying on of fishing for the purposes of sale 
or business: 

" Undersized," in relation to fish, means that the fish is 
of a less size than the minimum size which may be 
lawfully taken under the regulations: 

" Waters" means any part of the sea within a distance 
of three miles from any part of the coast of Tas
mania, and any estuary, port, harbour, or other 
inlet of the sea, and all tidal waters. 

The Sea Fisheries Board, Constitution, Procedure, &c. 

5-(1) For the purposes of this Part there shall be consti
tuted a Board of five members, to be called" The Sea Fisheries 
Board," which shall under that name be a body corporate, with 
perpetual succession and a common seal, and may hold land, 
and may sue and be sued in its corporate name. 

(2) The Commissioner of Police shall, ex officio, be a mem
ber of the Board and the Chairman thereof. 

(3) Each of the four other members of the Board shall be 
appointed by the Governor, and shall hold office for a period of 
two years from the date of his appointment, unless he dies, 
resigns, or is removed from office, or is declared by the Governor 
to be disqualified for continuing to hold office, in any of which 
events a successor shall be appointed by the Governor, who shall 
hold office for the unexpired period of his predecessor's term of 
office. 

( 4) Without prejudice to the power of the Governor to 
remove any appointed member of the Board from office, the 
Governor may declare any such member to be disqualified from 
continuing to hold office if he-

I. In any way participates, or claims to be entitled to 
participate, in the profit of, or in any benefit or 
emolument arising from, any contract or agree
ment made by or on behalf of the Board: or 

n. He votes at any meeting of the Board in respect of 
any recommendation in which he is (otherwise 
than as a member of the general public, or as a 
shareholder in, but not being a director of, any 
incorporated company, in which there are more 

Constitution and 
incorporation of 
tIle Sea Fisheries 
Board. 

Commissioner of 
Police to be a 
member and 
Cbairman. 

Pour members to 
be a ppointed by 
(}rIVeI'1I01'. 

Di~q ualifications. 
1 , 

• 
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A.D. 1925. 

Deputy members 
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to be taken of 
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Chairman's 
voting ],ower, 
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Absence ot 
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Procedure of 
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16') GEORGII V. No. 42 

Fisheries. 

than twenty members) directly or indirectly 
interested, or if he remains at any meeting of the 
Board while the subject matter of any such recom
mendation is under discussion: or 

Ill. He is absent without leave of the Board from three 
consecutive meetings of the Board. 

IV. He is or becomes beneficially interested in the sale of 
fish either through or by a shop, boat, or company, 
whether incorporated or otherwise. 

6-(1) In case of the illness or absence of an appointed 
member of the Board the Governor may appoint some person to 
act as his deputy during such illness or absence, and until such 
appointment is terminated by notice in the Gazette. 

(2) Every person so a'ppointed shall, while so acting, have 
all the powers and perform all the duties of the person for 
whom he was appointed deputy. 

7 All courts and persons acting judicially shall take judicial 
notice of the common seal of the Board, and of the signatures 
of the Chairman and the appointed members thereof, and their 
deputies, and of the fact of their respective appointments. 

B-(l) Each member of the Board shall be entitled to be 
paid, out of the funds at the disposal of the Board, all such 
travelling and other out-of-pocket expenses as shall have been 
reasonably incurred by him in the performance of his duties as 
such member. 

(2) The Governor may by order-in-council direct that each 
or any of the members of the Board shall be paid, out of such 
funds as aforesaid, such yearly sum, by way of remuneration 
~or his services, as the Governor shall think fit, but in no case 
;,;hall the yearly sum to be paid to any member of the Board 
exceed Fifty Pounds. 

9-(1) The Chairman of the Board shall have a deliberative 
vote only. 

(2) The Board may act notwithstanding a vacancy in its 
membership. 

(3) Any three members of the Board shall form a quorum 
for the transaction of business. 

( 4) When there is an equal division of votes upon any ques
tion it shall pass in the negative. 

(5) If the Chairman is absent from any meeting of the 
Board at the time appointed for the holding thereof, one of the 
members present shall preside, and shall have a deliberative 
vote only. 

(6) SUbject to this Part the Board may regllJate its own 
procedure, "'. 
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Fisheries. 

Contracts of the Boanl. A.D. 1925. 

10 Contracts on behalf of the Board may be made, varied, How contracts 
or discharged as fol1ows:- to be entered 

1. Any contract which, if made between private persons, into. 

would by law be required to be in writing under 
seal, may be made, varied, or discharged in the 
name and on behalf of the Board in writing under 
its common seal: 

n. Any contract which, if made between private persons, 
would by law be required to be in writing, and 
signed by the parties to be charged therewith, may 
be made, varied, or discharged in the name and on 
behalf of the Board in writing, signed by any person 
acting under its express or implied authority: 

Ill. Any contract which) if made between private persons, 
would by law be valid, although made by parol only 
and not reduced into writing, may be made, varied, 
or discharged by parol, in the name and on behalf 
of the Board, by any person acting under its express 
or implied authority. . 

Powers and F1tllctions of the Board. 

11 The Board shall have the management, control, pro
tection, and regulation, subject to this Part, of the fisheries of 
the State, other than the salmon and freshwater fisheries 
referred to in Section Seventy-seven. 

12 The Board may, with the consent in writing of the 
Minister, appoint a Secretary to the Board, and all such 
inspectors, clerks, bailiffs, and other officers as may be neces
sary ior the purposes of this Part, and may pay to such Secre
tary and other officers, out of any funds at the disposal of the 
Board, such remuneration, byway of salary or otherwise, as 
may be approved by the Minister. 

13 The Board shall cause minutes to be kept, in a book to be 
provided for that purpose, of the 'proceedings at meetings of 
the Board, and of the attendance of members thereat. Minutes 
of the proceedings at any meeting of the Board shall be signed 
by the Chairman at the next ordinary meeting, and such 
minutes, so signed as aforesaid, shall be pr1:md fa,cie evidence 
in all judicial proceedings of the matters therein r!3corded. 

Board to have 
control of the 
fisheries of the 
State other than 
the ~almon and 
freshwater 

Board may 
Hppoint secretary 
:md other officer;;. 

Board to cause 
minutes to be 
kept. 

14-(1) The Board may make regulations-- Reg-ulations. 

1. Providing generally the conditions under which 
fishing may be carried on: 
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Fisheries. 

Il. Providing that all fishing boats, or any specified class 
or classes of fishing-boats, shall be licensed; regu
lating the issue, form, terms and conditions, dura
tion,suspension, and cancellation of such licences; 
and prescribing the fees to be paid for such licences, 
either in accordance with the tonnage of such 
boats or otherwise: 

Ill. Providing that any specified class or classes of engines 
used for the capture of fish shall be licensed; regu
lating the issue, form, terms and conditions, dura
tion, suspension, and cancellation of such licences; 
and prescribing the fees to be paid for any such 
licences: ' 

IV. Providing that all licensed fishing-boats, and all or any 
licensed engines, shall have distinguishing marks 
placed thereon or affixed thereto; regulating the 
shape, size, and character of such marks, and the 
placing or affixing the same on or to such boats 
and engines; providing for the issue and return of 
such marks; and prescribing the charges to be 
made therefor: 

v. Prohibiting the use of fishing-boats and engines 
which are required to be licensed and are not 
licensed, and of fishing-boats and engines which do 
not have the prescribed marks placed thereon or 
affixed thereto: 

VI. Providing for the licensing of persons using, or 
engaged or employed in; fishing-boats; regulating 
the issue, form,' terms and conditions, duration, 
suspension, and cancellation of such licences; pre
scribing the fees to be paid for such licences; and 
prohibiting unlicensed persons from using, or being 
engaged or employed in. such boats: 

VII. Providing for the issue of licences to take fish of any 
particular kind or species; regulating the issue, 
form, terms, and conditions, duration, suspension, 
cancellation, and return of such licences, and the 
fees to be paid in respect thereof; and prohibiting 
persons required to be licensed from fishing with
out licences, and from fishing in any manner not 
authorised by such licences: 

VIII. Prescribing the times, seasons, and places, at which 
the taking of the several kinds or species of fish 
shall commence and cease, or be. prohibited or per
mitted: 

IX. Prohibiting the taking of any particular kind or 
species of fish, or the female of such kind or species, 
either generally or for any prescribed period; . 
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X. Prohibiting in prescribed places the taking of fish A.D. 1925. 
or any particular kind or species of fIsh: 

XI. Prescribing the minimum size of fish of any par
ticular kind or species that may be taken: 

XII. Prohibiting the taking of any undersized, unclean, 
or unseasonable fish: 

XIII. Prohibiting the buying, selling, or offering or 
exposing for sale, or the having possession of, any 
undersized, unclean, or unseasonable fish, or of any 
fish the taking of which is contrary to the regu.;.. 
lations: 

XIV. Prescribing the description, form, and size of nets, 
and other engines that may be used in fishing, or 
any kind of fishing, or in any place for fishing, and 
the sizes of the meshes of such nets; and prohibiting 
or regulating the use, or the use in any place, or 
the possession, of any particular kind of net, or 
other engine for taking fish, or any kind or species 
of fish: -

XV. Prescribing generally the conditions under which 
fish, or any particular kind or species of fish, may 
be taken, and prohibiting the taking of fish ex.cept 
under the prescribed conditions: 

XVI. Prescribing royalities to be paid in respect of the 
taking of any particular kind or species of fish: 

XVII. Prescribing that security be given by any licensee 
for the due observance and performance of the 
terms and conditions of his licence: 

XVIII. Prohibiting the doing of any matter or thing whatri 
so ever tending in the opinion of the Board to be 
detrimental to fish or the fishing industry: 

XIX. For the preservation· of good order among persons 
engaged in fishing: 

xx. Providing for the sale or other disposal of anything 
forfeited to the use of the Board: 

XXI. Providing that all or any fish intended for export 
from the State shall, before exportation, be 
inspected by an officer; prescribing places where' 
such inspection shall take place, and the fees to be 
paid for such inspection; and prohibiting the expor
tation of fish which have not been so inspected: 

XXII. Providing for the custody of the common seal of the 
Board, and prescribing the manner of affixing the 
same to all documents executed by the Board: 
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16) 0- EOl{G 11 V. No. 42. 

Fisherie8. 
-------------------- ---------------

XXIII. Providing for or prescribing any other matter or 
thing for which regulations are contemplated or 
required by this Part, or which shall in any manner 
relate to fishing or the fishing industry: 

XXIV. Imposing penalties for breaches of the regu
lations, with power to impose a minimum penalty 
for the breach of any regulation, and different 
penalties for successive breaches, and daily penal
ties for continuing breaches, but so that :no penalty 
for the breach of any regulation shall eXtecd Fifty 
Pounds, nor in the case of a continuing breach, 
Five Pounds in respect of any day durmg which 
the breach is continued, and with power also to 
impose a special penalty not exceeding Five Pounds 
in respect of each and every fish, or fish of any 
kind, or species, taken, bought, sold, offered, or 
exposed for sale, or in the possession of any person 
in breach of the regulations, and a special penalty 
of a like amount in respect of each and every net, 
engine, or other article of any kind whatsoever used 
or in the possession of any person in breach of the 
regulations; and such special penalties may be in 
addition to any other penalties imposed for such 
breaches. 

(2) All regulations made by the Board under this Part, and 
all amendments thereof, shall be approved, and may from time 
to time be amended or rescinded, by the Governor. 

15 ~ (1) The Board may from time to time-
r. Make inquiries and investigations as to fishing and 

the fishing industry, and the best means to be 
adopted for the regulation, improvement, and pro
tection thereof: 

11. Make inquiries, investigations, and experiments for 
ascertaining the best methods bf taking, handling, 
preserving, or disposing of fish, or any kind of fish, 
for commercial purposes. 

16-(1) The Board may, with the consent of the Governor, 
purchase, acquire, or take on lease any land for the purposes of 
this Part, and may with the like consent sell any land so pur
chased or acquired, and which is no longer required for such 
purposes, and may surrender the lease of any land taken on 
lease and which is no longer so recluired. _ 

(2) All the provisions of the Lands CIa uses Act, except Sec
tions Eight and Nine thereof, shall be incorporated with this 
Part, and in the construction of the Baid incorporated Act and 
this Part, this Part shall be deemed to be the Special Act, and the 
Board shall be deemed to be the promuters of the undel'taking. 

• 
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17 - (1) The Governor may, on the certificate of the Board 
that the use of any Crown land is required by the Board for the 
purposes of this Part, and on the recommendation of the Minis
ter, by proclamation except such land from the provisions of 
the Crown Lands Act, 1911' (hereinafter in this section called 
" the said Act "), and declare that the same shall be a reserve 
for the purposes of this Part, and thereupon the possession, 
management, and control of such land shall vest in the Board 
for the purposes of this Part. 

(2) On the certificate of the Board that the use of any land 
included in any such proclamation as aforesaid is no longer 
required by the Board for the purposes of this Part, the Gover
nor may, by a subsequent proclamation, revoke such first-
mentioned proclamation so far as it relates to the land referred 
to in such certificate, and thereupon such lastmentioned land 
shall be again subject to the provisions of the said Act. 

18 The Board may issue a permit to any person authorising 
such person to take, under such conditions, and at such times, 
and in such manner, in all r8spects as shall be stated in such 
permit, fish of any kind, OJ' s:Jecies for artificial propagation, or 
for scientific purposes, or for such other purposes as shall be 
approved by the Board; and such person shall not be liable to 
any penalty under this Part by reason of anything done by 
him in compliance with Ruch permit. 

Finance. 
19 The revenue of the Board shall consist of-

1. All licence and other fees and all royalties payable 
under this Part: and 

Il. The proceeds arising from the sale of all boats and 
other articles forfeited to and sold by the Board, or 
which shall accrue to the Board in respect of the 
seizure) forfeiture, or disposal thereof: and 

Ill. All other moneys received by the Board under this 
Part. 

20 All moneys received by the Board under this Part shall 
be paid into the Commonwealth Bank to the credit of an account 
in the name of the Board, and such account shall be operated 
on only by cheque signed by a member of the Board, and counter-
signed by the Secretary of the Board, or some other officer 
thereof authorised in that behalf by the Minister. 
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21 The revenue of the Board shall be applied and dis- Application of 
posed of as follows:- revenue. 

I.. One-half part of-
( a ) The proceeds arising from the sale of all 

boats and other articles forfeited to a,nd 
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sold by the Board, or which shall accrue 
to the Board in respect of the seizure, 
forfeiture, or disposal thereof, after 
deducting from such proceeds the amount 
of any special expenses incurred by the 
Board in connection with the seizure, sale, 
disposal, or keeping possession of such 
boats and other articles: and 

(b) All fees and other moneys received by the 
Board under this Part-

shall be paid by the Board to the Treasurer on 
account of the Consolidated Revenue in manner 
hereinafter mentioned: 

n. The remaining revenue of the Board shall be retained 
and applied by it for the purpose of administering 
and carrying out the provisions of this Part. 

Provided, however, that for the period of Twelve months 
immediately following the commencement of this Act, the whole 
of the revenue of the Board shall be retained and applied by it 
for the purpose of administering and carrying out the pro
visions of this Act. 

22 The Board shall, on or before the thirty-first day of 
January and the thirty-first day of JUly in each year, cause 
to be prepared and delivered to the Treasurer an account of 
all revenue received by it during the period of six months 
immediately preceding the month in which such account is 
required to be so delivered, and of the amount payable by thf' 
Board to the Treasurer in respect of such period; and the Board 
shall, at the time of the delivery of such account, pay to the 
Treasurer such lastmentioned amount. 

Audit Act to 23 The provisions of the Audit Act, 1918, with respect to 
apply to accounts the moneys and accounts of local authorities except Section of Board' , 
9 Geo. V. No. il. 3'2a of the lastmentioned Act, shall apply to the moneys and 

Governor mav 
lease any portion 
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accounts of the Board as if the Board were a local authority 
within the meaning of those provisions. ... 

OysteT Leases. 

24 It shall be lawful for the Governor, on the recommen
dation of the Board, and on such terms and conditions as the 
Governor thinks fit, to lease to any person for any term not 
exceeding twenty years, any portion of the shore and bed of the 
sea, or of an estuary or tidal water, above or below, or partl,Y 
above and partly below, low-water mark (which shore and bed 
are hereinafter referred to as " the sea-shore") , for the purpose 
of the forming, laying, maintaining, and working of an oyster. 
l)ed, and for all other purposes incidental thereto, . 
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Provided, however, that nothing herein contained shall be 
held to authorise the Governor to grant any lease of any portion 
of the sea-shore which is not the property of the Crown, or 
whereby the rights of any person in such· portion of the sea
shore, or in any land thereto adjoining, shall be interfered with 
without the consent in \Vriting of such lastnamed person. 

25 It shall be lawful for the Governor, upon the recommen
dation of the Board, to lease any natural oyster-bed to any 
person upon such terms and conditions, and for any term not 
exceeding ten years, as the Governor thinks fit. 

26 Every such lease as aforesaid shall be under the hand and 
seal of the Governor, and shall by reference to a map or other, 
wise, as to the Governor seems best, define the position and 
limits of the oyster-bed or area comprised therein. 

27-(1) Public notification of an application for any such 
lease as aforesaid shall be given in such manner as shall be pre
scribed. 

(2) In considering applications for the lease of a natural 
oyster-bed preference shall be given to the applicant (if any) 
who in the opinion of the Board was the discoverer of such 
oyster-bed. 

A.D. 1925. 

Proviso. 
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2B A copy of every lease issued by the Governor under this COP} of lease to 
Part shall be forwarded to the Board, who shall cause the same be forwarded to 

Board. to be recorded in a book to be kept for that purpose. 

" 29 The production of a copy of any such lease as aforesaid 
certified under the hand of the Chairman or Secretary of the 
Board shall be evidence in all courts that the lease of which the 
same purports to be a cupy was duly granted by the Governor, 
and that all matters and things by this Part required to be done 
previously to the granting of such lease have been duly done and 
performed. 

A copy of lease 
certified to be 
evidence. 

~30 The holder of any lease granted under this Part, and his Power to lessee 
agents servants and workmen may at any season with the to remove,oysters 
.' '. '.. j , .. .•• .. from pubhc beds 
consent of the Board, and under and subJect ,,0 such condItIOns at all seasons. 
as the Board may prescribe, dredge for and take oysters from 
any unleased natural oyster-bed for the purpose of supplying 
or replenishing. therewith any oyster-bed held or made, 
or in course of being made, under any such lease, and 
may apply the oysters so taken accordingly; but if any person 
applies or uses, or if any lessee authorises or permits to be 
applied or used otherwise than in manner authorised by this 
section, any oysters so taken, such person or lessee sh~l1 QC 
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liable to all the like penalties and consequences t~ which ~e 
would have been liable if this section had not been Inserted In 
this Part. 

31-(1) Every lessee under this Part shall have the exclu
sive right,' subject to the regulations, of taking oysters within 
the limits of his lease. 

(2) Every such lessee shall also, for the purpose of making 
and maintaining oyster-beds, have the right, within such limits 
as aforesaid, at any season to collect oysters of any size or 
description, and remove the same from place to place, and 
deposit them where he thinks fit, ~nd do all things necessary 
for making and maintaining such oyster-beds; and nothing 
lawfully done by him in pursuance of this subsection shall 
render such lessee liable as for a breach of this Part. 

32 All oysters being in or on any oyster-bed held under any 
such lease as aforesaid shall be the absolute property of the 
lessee; and in all courts of law and equity and elsewhere, and 
for all purposes, civil, criminal, or other, sh~ll be deemed to be 
in the actual possession of the lessee. 

33 Every lessee shall mark out, and keep marked by clear 
and distinct marks, the limits of any portion of the sea-shore 
comprised in any such lease; and no person shall be liable to 
any civil proceedings at the suit of the lessee, or any person 
claiming through him, for taking any oysters within such 
limits, unless the same have been marked and kept marked as 
required by this section. 

34 In any case where any such lease is granted by the 
Governor, if it appears to the Board that the lessee under such 
lease, or his assigns, within the period of three years from the 
date of such lease, has not taken steps proper in their opinion 
to form or lay the oyster-bed, for the forming or laying whereof 
such lease was granted, then and in such case it shall be lawful 
for the Governor, by an order in writing under his hand, to 
revoke such lease, and thereupon all the rights and privileges 
created by such lease shall cease and determine: Provided 
always that previously to the making of such order the Governor 
shall cause a notice in writing, stating his intention to make 
such order, to be served upon the person for the time being 
entitled to such lease, or in case such person cannot be found 
the Governor shall cause such notice to be inserted twice in 
the Gazette; and no suc.h order shall be made until after the 
expiration of one month from the service of such notice, or 
from the fJate of the last of such notices in the" Gazette." 
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35 Notwithstanding anything in any lease heretofore 
granted or hereafter to be granted by .the Governo~, the san:e 
shall be determinable by a proclamatIOn by the Governor lfl 

the Gazette (which proclamation he is hereby empowered 
to make), declaring that the Board is not satisfied that the 
lessee is properly cultivating the oyster-ground within the 
limits of such lease; and on any such proclamation being made, 
the right by such lease conferred shall, by virtue of this Part 
and of the proclamation as aforesaid, be absolutely determined, 
and all the provisions of this Part shall cease to operate in 
relation to such lease as an oyster-fishery or otherwise; and for 
the purposes of this provision the Board may from time to time, 
with respect to such lease or oyster-fishery, make such inquirie;:; 
and examinations by an officer or otherwise, and require from 
such lessee such information, as the Board may think necessary 
or proper; and the lessee shall afford all facilities for such 
inquiries and examinations, and give sueh information 
accordingly. 

36- (1) It shall not be lawful for any person other than 
the lessee, or his assigns, their agents, servants, and work
men, within the limits of any oyster-bed comprised in the lease, 
knowingly to do any of the following things:-

1. To use any implement of fishing except a line and 
hook: 

n. To dredge for any ballast, or other substance, except 
under a lawful authority for improving the navi
gation: 

In. To deposit any stone, ballast, rubbish, or other sub
stance: 

IV. To place any implement, apparatus, or thing pre
judicial or likely to be prejudicial to any oyster-bed 
or oysters, or brood or spawn thereof, or to the 
oyster-fishery, except for a lawful purpose of navi
gation or anchorage: 

v. To disturb or injure in any manner, except as last 
aforesaid, any oyster-bed or oysters, or brood or 
spawn thereof, or the oyster-fishery. 

VI. To interfere with or take away any of the oysters 
from such bed without the consent of the lessee or 
1 • • 
nIS aSSIgns. 

(2) If any person does any act in contravention of this 
~ection he shall, on conviction, be liable to the following penalty; 
namely, to a penalty not exceeding Two Pounds for the first 
offence, and not exceeding Five Pounds for the second offenCE), 
and not exceeding Ten Pounds for the third and every sub
sequent offence; and also such further sum of money as appears 
to the court adjudicating to be a l'cat:ionablc compensation for 
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the damage sustained, not exceeding the sum ~f Ten Pounds; 
which lastmentioned sum of money shall be paId to the party 
aggrieved. 

37 Every lease granted by the Governor under Section 
Thirty-nine or Section Forty of the Fisheries Act, 1889, shall 
be deemed to have been granted under this Part, and shall con
tinue in force until the expiry thereof, or until it is sooner 
revoked or determined under this Part, and the obligation for 
the payment of the rent reserved by, and for the performance 
by the lessee of the covenants and conditions contained in, such 
lease, shall constitute an obligation to, and may be enforced by, 
the Board, and any reference in such lease to the Commissioners 
of Fisheries shall be deemed to be a reference to the Board. 

OysteT FisheTies GeneTally. 

38 Except as in this Part otherwise provided or authorised 
all persons engaged in fishing for or taking oysters shal~ 
cull all such oysters as may be taken or caught, and shall 
not remove from any fishing-ground or oyster-bed any oyster 
of less dimensions than the Board shall prescribe, and shall 
immediately throw back into the water all oysters of less dimen
sions than prescribed, as well as all gravel and fragments of 
shells as shall be raised or taken while engaged in such fishing; 
and any person acting in contravention of this section, and any 
person buying, selling, or having in his possession any oysters 
of less dimensions than prescribed, shall be liable to a penalty 
not exceeding Five Pounds for each and every such offence. 

Seals. 
39 The Governor may from time to time, on the recommen

dation of the Board, by proclamation define the limits or part~ 
of the State, being lands of the Crown not otherwise alienated 
or disposed of, including any lands below high-water mark, 
in respect of which licences may be issued under this Part con
ferring the right of taking seals. 

40 Every licence granted for the taking of seals shall 
empower the licensee to hold, use, and occupy such land of 
the Crown available for occupation as may from time to time 
be authorised by the Minister for the erection of dwelling
hou~es and other buildings and works necessary to carry on the 
takmg of seals. Every person who without the authority of 
the holder of a licence for the taking of seals shall take any 
seal within the limits of such licence, shall be liable to a penalty 
not exceeding Five Pounds for every seal taken, and to such 
further sum as appears to the court adjudicating to be a 
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reasonable compensation for the damage sustained by the A.D. 1925. 
licensee in respect of such taking, which lastmentioned sum 
shall be paid to such licensee. 

Powers of Officers. 
41 Every officer is hereby empowered, for the enforcement 

of the provisions of this Part, to exercise the powers and 
authorities of a member of the Police Force. 

42-(1) For the purposes of this Part every member of 
the Police Force shall have, and may exercise, all or any of 
the powers and authorities conferred by such Part on an officer; 
and whenever in such Part reference is made to an officer, such 
reference shall, unless the context otherwise requires, include 
a reference to a member of the Police Force. 

(2) Any officer exercising any power or authority, or carry
ing out any duty, conferred or imposed on him by this Part, 
may employ such persons as he thinks fit to assist him in so 
doing, and no person so employed shall incur any liability by 
reason of his rendering any such assistance. 

43 The production by any officer appointed by the Board of 
his appointment in writing, or of a copy of the Gazette 
containing a notification of such appointment, shall be sufficient 
authority for such officer to do all such acts and things as he 
is required or empowered to do under this Part; but it shall not 
be necessary for any member of the Police Force doing any such 
acts or things to produce any authority for so doing. 

44 It shall be lawful for any officer at any time or season, 
for the purpose of doing any act or thing which he is required 
or empowered to do under this Part, to enter into and pass 
through, or along the banks or borders of, any waters, and with 
boats or otherwise to enter upon such waters, and to pass along 
the same. 

Provided that nothing in thjs section contained shall be con
strued as authorising any officer to enter any garden enclosed 
with a wall or fence, nor any dwelling-house, or the' curtilage 
~hereof, except where the ordinary passage of any tidal waters 
IS through any such garden or curtilage as aforesaid, save when 
thereunto authorised by warrant of a justice as hereinafter 
provided. 

45 It shall be lawful for any justice, upon complaint on 
oa~h that there is reasonable cause to suspect that a breach of 
thIS Part has been committed within any of the hereinbefore 
excepted grounds and premises, by warrant under his hand, 
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;0 authorise and empower ,my officer to enter the excepted 
premises for the purpose of detecting such offence, at such 
time or times in the day or night, as in such warrant is men
tioned: Provided that no such warrant shall continue in force 
for more than fourteen days from the date thereof. 

46 It shall be lawful for any officer or for any member of the 
Police Force, for the purpose of searching for fish of a less size 
than may be lawfully taken, or for fish taken contrary to the 
provisions of this Part-

1. At all reasonable times to enter any shop, or the place 
of business of any dealer where fish are publicly 
exposed for sale, and any cool-store, smoke-house, 
canning factory, or other place where fish are kept 
or treated for the purposes of business: 

n. To examine the basket, tray, or other receptacle in the 
possession, or under the control of, any fisherman, 
angler, or itinerant vendor of fish. 

47 It shall be lawful for any officer-
1. To board and enter upon any boat, and to search the 

same for any fish, engines, nets, or other articles: 
Il. To examine any nets, engines, or other articles found 

in any place whatsoever in use for fishing, or if! 
the possession or under the control of any person; 
and intended or adapted for fishing: 

Ill. To seize, take, detain, remove, and secure any boat, 
fish, engines, nets, or other articles (wheresoever 
the same may be or be found). which such officer 
has reason to believe are liable to be forfeited under 
this Part: 

IV. To require the master or other person in charge of 
any fishing-boat to produce the licence for the boat 
and to take copies thereof or of any part thereof: 

v. To require the master or other person in charge of 
any fishing-boat to give any explanation concern
ing the boat and her crew, and any person on board 
such boat: 

VI. To require any person on any fishing-boat, or engaged 
in fishing, to state his name and place of abode. 

ForfeituTes, Offences, &c. 
48 All boats, engines, nets, and other articles used, or ill 

the possession of any person, and all fish taken, bought, sold, 
offered, or exposed for sale, or in the possession of any person, 
contrary to the provisions of lhis Part or the regulations, shall 
be forfeited to the use of the Board. - . 
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49 Any boat the crew of which, or any part of the crew of 
,-vhich, are found-

1. Fishing or taking fish: or 
ll. Preparing to fish or take fish: or 

Ill. To have been fishing or taking fish-
anywhere within the jurisdiction of the Government of the 
State contrary to the. provisions of this Part, or the regulations, 
and any boat on board of which any fish unlawfully. taken, or 
any part thereof, or any engine or apparatus for fishing, the 
use of which is prohibited by this Part, is found, shall, together 
with all other boats (if any) connected or used therewith, and 
the tackle, rigging, furniture, stores, and appurtenances, 
engines, nets, and other apparatus, belonging thereto or being 
thereon, shall be forfeited to and become the property of the 
Board. 

50 Where any boat or article has been seized as forfeited, 
and no proceedings have been taken within fourteen days after 
such seizure against any person for the offence in respect of 
which such forfeiture was incurred, the officer seizing shall, 
forthwith after the expiration of such fourteen days, give notice 
in writing of such seizure to the owner of such boat or article 
(unless such owner was present at the seizure, or is not known, 
or is not in the State, in any of which cases no notice shall be 
necessary), either by delivering the notice to him personally, 
or by letter addressed to him and transmitted by post to, or 
delivered at, his lastnamed place of abode or business; and such 
boat or article shall be deemed to be condemned, and may be 
sold or otherwise disposed of by the Board, unless such owner 
shall, within one month from the date of the seizure, give 
notice in writing to the Board that he disputes the forfeiture, 
whereupon proceedings shall be taken against such owner for 
the forfeiture and condemnation of such boat or article. 

51 If any article, seized under this Part as forfeited, shall 
be fish, or shall be of a perishable nature, the same may be 
forthwith sold by the Board, and the proceeds thereof retained 
to abide the result of any proceedings that may be taken in 
respect of such forfeiture. 
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articles, the conviction of 2n;v rc:,~on f(;!' ;meh offence shall have 
effect as a cOTH-:emnaiicl of J Lent or al'tieles, without the 
:necessity of anv COY'lDl;-;;Tlt heing.,.·l:;j(l for i';lJch condemnation. 

E I/"~ '-

1:;4 No pel'''o~'1 "11'1-'1 1-)8 J;qhl"cr Jl' '·111\T SOI'7ure uncler this Part v ~ ,.J._. >.J __ ",-> •.. _ A • ./ _.l;:'~rj_i.\.J .,,"- .,. '1..- ... < 1-...\"...- ...... ::...1. ,,1- '" _. t.._ -_ 

for which there shall have been reasonable cause. 

55 All penalties shall be in addition to any forfeiture. 

56 An offence'.: (1("~l~n " P:-n'!, :In(i :'-111 penalties and for-
feitures incurred thercunrlcl' 0;' i rnposed thereby, and the lia-
b'l' f (.. " , ,-, 'th' (~ 1 lty to one] t1n\) <.1 ::F:V i)(l?t, (,I'Ll'.:!(-" 01' lng, may \ excepv 

. tl' P ,,,. " '" . l- 1 1 + • 1 as m 118 _, an ornG1'\V1Se 1-:;1\\\71 (!el.l ) 02 pl'OSeCllL8C) (e"ermmec, 
recovered, and enf.:;reect befm',=, pnc1 hv a police magistrate, or 
any two or more justices, b thp r:t1ol1e prescribed by the ,T ustices' 
Procedure Act, 191H, the provisions whereof shall apply, save 
so far as may be otherwise provided by this Part. 

58 Condernn21tjrrn :rt of boat or articles by 
any mal;:ristl'?t·., IF of any conviction hy 
such magistrate or:l"t\~Cl:' "', l)ro'.'ed in anv court of 
justice) cll' befon: nn~- cnrmy;' • by pl'odtiction of a 
certificate of sueh conde:rl:1' to be shmed bv the 
magistrate or justiees) GY':] cT! conv of th~ record of 
such condemnation, certified hy the cierk o{petty sessions. 

59-(1) It shall he lawful for 
I. To direct that Dny bf}?t) rn't1cles, or things whatsoever 

seized '-.lncler thL" l't be delivered to the owner 
thereof, whether condemnation shall have taken 
place or not: and 

n. To relieve from any penalty, 1n whole or in part
on such terms and conditions (if any) af', the Governor shall 
think fit. . , . 

(2) No person II hr on to t.he benefit of any order 
for such delivery or :ccllef such terms and conditions (if 
any) are fully and effectually complied with. 
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(3) If such owner conditions pre- A.D. 1925. 

scribed by the of anv such 
order under this any action 
for recompense or damage 011 ac,,:ollut seizure, detention 
of, or interference with, any Rucb " ... ,or things, and 
the person making the shall pl'oeeed 111 any manner 
for condemnation, if such condemnation has already not taken 
place. 

60 Subject to this boats, nets, engines, and 
the provisions 
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61 Any person who-
I. Fails to facilitate by all reasonable means the board·-

ing of any boat by offieer or other person 
authorised under this Part to ,':;0 board: or 

n. Refuses to al1my any search to be made which is 
authorised under tJ)'is Part: or 

HI. Refuses to give to any information law-
fully demanded of him by Buch officer, or refuseB 
to state his name or place of nbode to any officer 
when lavdully required by such oft-leer so to do, 01' 
states a false name or place of abode to such officer: 
or 

IV. Assaults, resists, or obstrrwts any officer or other 
person in the execution of the powers or authorities 
conferred on hiIn by this Part--

shall be guilty of an offence against this Part. 
Penalty: Fifty Pounds .. 
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62 The master or person m charge of every fishing-boat .:\Iaster of fishing· 
shall have on board such the lmder this Part boat to have 
in respect of such boat; and if he makc.c nIt therein without licence on board. 

reasonable cause (the proof thereof shall lie on him) he shall 
be guilty of an offence ag;ainst this Part. 

Penalty: Fifty Pounds. 

~3 No pe,rson shaIl ,<.:ause or l;:mY'ivingly permit to flow, or 
put 01' kn~wI~lgly permIt to be put) lnto any waters containing 
fish, any lIqUId or solid matter to such an extent as to cause the 
waters to be poisonous or injurious to fish or the spawnmg 
grounds, spawn, or food of fish. 

Penalty: Fifty Pounds. 
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64 No person shall- . . . 
I. Use dynamite or other explosIve substance wIth mtent 

thereby to take or destroy fish in any waters: or 
n. Put any poison, lime, or noxious material in any 

waters with intent thereby to take or destroy any 
of the fish that may then be, or may thereafter be 
put, therein. 

Penalty: Fifty Pounds. 

65 When any person is found offending against this Part 
it shall be lawful for any person to require the person so found 
offending forthwith to desist from such offence, and also to state 
his name and place of abode; and in case such person wilfully 
continues such offence, it shall be lawful for the person so 
requiring as aforesaid, and also for any person acting by his 
order and in his aid, to apprehend such offender,. and to seize 
any net or other engine or instrument unlawfully used by 
such offender, and to convey him, or cause him to be conveyed, 
as soon as conveniently may be before a justice to be dealt with 
according to law: Provided always that no person so appre
hended shall, on any pretence whatsoever, be detained for a 
longer period than twenty-four hours from the time of his 
apprehension before he is brought before a justice; and that if 
he cannot, on account of the absence, or distance of the resi
dence or place of business, of any such justice, or owing to any 
other reasonable cause, be brought before a justice within such 
twenty-four hours as aforesaid, then the person so apprehended 
shall be discharged, but may, nevertheless, be proceeded against 
for his offence by summons or warrant as if no such appre
hension had taken place. 

66 When any person is lawfully fishing, and accidentally 
takes any fish which is unclean or unseasonable, or the taking 
of which is prohibited by this Part, he shall not be liable to any 
penalty thereunder in respect of such taking if he immediately 
returns the fish to the water with the least possible injury. 

67 One moiety of every penalty recovered under thj~ Part 
shall be paid into the Reward Branch of the Police Provident 
F~nd! and the remaining moiety of every such penalty shall be 
paId mto and form part of the Consolidated Revenue. 

68- (1) All licensees of fishing-boats and all fish-curers shall 
make returns to the Board, in such form and at such periods as 
may be prescribed by the Board, of all fish taken and cured 
by them respectively. 

(2) AnJ: licensee who fails to comply with the provisions 
of thIS sectIOn shall be guilty of an offence against this Act. 

Penalty: Twenty Pounds. 



16° GEORGII V. No. 42. 

Fisheries. 

69- (1) In all judicial proceedings the onus of proving the 
illegality of any seizure, or that the officer or person seizing was 
not authorised to seize, shall lie upon the person setting up 
such illegality. 

(2) In any proceedings taken against any person for any 
contravention of this Part, or the regulations, the onus of prov
ing the existence of any licence required to be held by such per
son, or that .such person was exempted from any penalty 01' 
forfeiture, shall lie upon the defendant. 

70 No action shall be brought against any person for any
thing done in pursuance of this Part unless notice in writing 
of such action, and the cause thereof, is given to the defendant 
one month at least before the commencement of the action. 

PART Ill. 
SALMON AND FRESlIWA'l'ER FISHERIES, 
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OnllS of proof. 

Notice of action. 

71 In this Part, unless the context otherwise indicates or fnterpretation. 
requires-

" Anglers' Association" means the Southern Tasmanian 
Licensed Anglers' Association and the Northern 
Tasmanian Fisheries Association: 

" Commissioners" means the salmon and freshwater 
Fisheries Commissioners appointed under this 
Part: 

~( Dam" includes any fixed obstruction used for the pur
pose of damming up water: 

" Engine" includes any net, implement, apparatus, or 
device for taking or facilitating the taking of fish: 

" Fish" means salmon and freshwater fish, and their 
young, or fry, or spawn: 

" Fishing" means taking any fish: 
" Freshwater fish" means any description of fish living 

in fresh water, exclusive of salmon and of any kinds 
of fish which migrate to and from tidal waters: 

" Licence" means a licence under this Part: 
" Licenced" means licenced under this Part: 
" Officer" means an offi.cer appointed by the Com

missioners for the purposes of this Part: 
" RegUlations" means regUlations under this Part: 
" Retiring Commissioners" means the Commissioners of 

Fisheries appointed under the Fisheries Act, 1889: 5:.3 Vict. No. 11. 
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" River" includes stream, creek, and watercourse: 
" Rod and line)) means a single rod and line: 
" Salmon ;) means all fish of the salmon species: 
" Undersized;; in relation to fish means that the flsh 

is of a less size than Lne minimum size which may be 
lawfully taken under the regulations: 

" Waters" means any salt, brackish, or fresh waters 
in Tasmania, and any part of the sea within a dis
tance of three milE's of any part of the coast of Tas
mania, and also ::ili l'eB2rYO~ 1'8, clams, channels, or 
works for ·vVdtC.i:' stOl'<lt!,e 0':" d.iscl'iL'.1tiol1 vested in, 
or under the conttot of,\he Cl'O'vVl1, 01' any statutory 
authority, but not aHY water::, the property of any 
private person. 

The Salmon a'nd F'reshwate1' Fisheries Commissionen, 
Constitution, Procedure, &c. 

72 - (1) The Governor may appoint any nurnber of persons 
not exceeding :F'ifteen as and to be C>.Hl1missioners for the 
purposes of this Part, to be called "The Salmon and Fresh
water Fisheries Commissioners." and who shall under that 
name be a body corporate with perpetual succession and a com
mon seal, and may hold land, and may sue and be sued in their 
corporate name. 

(2) Each Commissioner shall hold office for a term of two 
years, unless he dies, resigns, or is removed from office, or is 
declared by the GoverDor to he d:squalified for continuing to 
hold office, in a.ny of whirh event:::., Cl successor shall be appointed 
by the Governor, who sh~·<Jl hold ofliee for the unexpired period 
of his predecessor's term of ofl1ce. 

(3) Without prejudice to the power of the Governor to 
remove any Commissioner from ofi1ce, the Governor may declare 
any such Commissioner to be disqualified from continuing to 
hold office if he-

I. In any way participates, or claims to be entitled to 
participate, in the profit of, 01' in any benefit or 
emolument ~risjng from, any contract or agree· 
ment made by ur on behalf of the Commissioners: or 

n. He votes at any meeting of the Commissioners in 
. respect of any recommendation in which he is 
(otherwise than as a member of the general public, 
01' as et shareholclel' in. but not being a director of, 
any incorporated c:cnnp<my, in which there are more 
than twenty members) directly or indirectly 
interested, or jf he remains at any meeting of the 
Commissioners while the subject matter of any such 
recommendatiun i::i under discussion. 
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73--(1) The Commissioners RhaH Lmu time to time as they A.D. 1921). 
shall think fit, appoint one of their n umber to act as chairman 
at all meetings of the COmmi;"E,.;.Oflf;I'~'j and he f\hall have a Chairm(ln to be 

appointed. 
deliberative i~ s well as a casting "70te, 

(2) If the chairman is absent from any meeting of the Com
missioners at the time appointed for the holding thereof, the 
Commissioners present shall appoint one of their number to 
act as chairman at such meeting, and the Commissioner 
appointed to so act shall have ::1, (leliberative as well as a casting 
vote. 

(3) The Commissioners may 'iet notwithstanding a vacancy 
in their numbers, > 

(4) Any five Commissioners shall form a quorum for the 
transaction of busin esse 

Absence of 
Chairman from 
meeting. 

Commissioners 
III a v act notwith
~tanding vacancy. 

(~lIorum. 

(5) Subject to this Part the Commissioners may regulate Procedure. 
their own procedure. 

Contracts of the Commissioners. 

74 Contracts on behalf of the Comrnissioners may be made, How contracts 
to be entered into. varied, or discharged as follows ;.--.-

I. Any contract which, made betweel1 private persons, 
would by law be required to be in writing under 
seal, may be made) varied, or discharged in the 
name and on behalf of the COInmis8~oners in writing 
under their common seal: 

n. Any contract which, if in 

would by law be 
signed by the partie,>l 
be m!]de j varIed .. Of' 
behalf of the . 

hetween private persons, 
to be in writing, and 

be charged therewith, may 
"{)'erlin the WF'W and on ",,)_"-'1.,.J. 'LII. 1 - .l.l~ ....... ..... 

vY'riti:q.g, signed by 
their express or implied 

Ill. 

any person acting 
authoritv: 

Any contrict which, if made between private persons, 
would by law be valid, although made by parol only 
and not reduced \vriF':Ig, may be made, varied, 
or discharged by parol, the name and on behalf 
of the Commjssio:nG'>~) bv ren'on acting under 
their express or implied Huthority. 

Vesting of P·roperty. 

75 All real and personal property ',lilhich was, immediately Vesting of 
before the commencement of this Act, vested in or held by the property. 

retiring Commissioners, and Hfter such commence-
ment, be ve:;;tec! in the Commj:::s;()ne:t·~, the estate and 
interest therein of the retiring Commissioners, 



592 

A.D. 1925. 

Continuance 
of existing' 
obligations and 
rights. 

Commissioners to 
ha ve control of 
salmon and fresh
water fisheries. 

Commis"ioners 
may appoint 
secretary and 
other officers. 

Commissioner8 to 
cause minutes to 
be kept. 

Regulations. 

16 GEORGII V. No. 42 

Fisheries. 

Continuance of E~eisting Obligations and Rights. 
76 From and after the commencement of this Act-

Io Subject to the provisions of Section Thirty-seven all 
contracts and obligations of the retiring Com
missioners shall be enforceable by and against the 
Commissioners: 

11. All penalties and forfeitures incurred prior to the 
commencement of this Act, and which, but for such 
commencement, would have been recoverable and 
enforceable by the retiring Commissioners, shall be 
recoverable and enforceable by the Commissioners: 

Ill. All suits and proceedings pending at the commence
ment of this Act, by and against the retiring Com
missioners may be continued by and against the 
Commissioners: 

IV. Every licence issued by the retiring Commissioners 
shall continue in force until it expires, or until the 
same is sooner cancelled under this Part, and in the 
meantime shall be deemed to have been granted 
under, and shall be subject to the provisions of, this 
Part. 

Powers and F'unctions of the Commissioners. 

77 The Commissioners shall, subject to this Part, have the 
management, control, protection, and regulation of the salmon 
and freshwater fisheries of the State. 

78 The Commissioners may, with the consent in writing of 
the Minister, appoint a Secretary to the Commissioners, and all 
such inspectors, clerks, bailiffs, and other officers as may be 
necessary for the purposes of this Part, and may pay to such 
Secretary and other officers, out of any funds at the disposal of 
the Commissioners, such remuneration, by way of salary or 
otherwise, as may be approved by the Minister. 

79 The Commissioners shall cause minutes to be kept, in a 
book to be provided for that purpose, of the proceedings at 
meetings of the Commissioners, and of the attendance of mem
bers thereat. Minutes of the proceedings at any meeting of the 
Commissioners shall be signed by the Chairman at the next 
ordinary meeting, and such minutes, so signed as aforesaid, 
shall be prima facie evidence in all judicial proceedings of the 
matters therein recorded. 

80-(1) The Commissioners may make regulations-

1. Providing generally the conditions under which 
fishing may be carried on : 
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n. Providing T()}' the issue of licences to take fish of any A.D. 1920. 

particular IdJHly or species; regulating the issue," 
form, terms, conditions, duration, suspension, 
,~~nlct~lh;tion, and return of such licences, and the 

to1n respect thereof; and prohibiting 
pe!'sons be licensed from fishing without 
licenees, and from fishing in any manner not 
authorised bv such licences: 

Ill. Prescribing the times, seasons, and places, at which 
taking of the sevHal kinds or species of fish 

commence and cease, or be prohibited or per
mitted: 

IV. Proh-ib-tting the taking of any particular kind or 
sped of fish, or the female of such kind or species, 
either gener;]Jly or for any prescrjbed period: 

v. Prohibiting in prescribed places the taking of fish 
or any partic:ular kind or species of fish: 

VI. Prescribing the minimum size of fish of any par
ticular kind m:' species that may ue taken: 

VII. Prohibiting the taking of any undersized, unclean, 
or unseasonable fish: 

VIII. Prohibiting the buying, selling, or offering or 
exposing for sale, or the having possession of, any 
undersized, unclean, or unseasonable fish, or of any 
fish the takjng of whjch is contrary to the regu
lations: 

IX. Prescribing the description, form, and size of nets, 
and other engines that may be used in fishing, or 
:my kind of fishing, or in any place for fishing, and 
the sizes of the rneshes of such nets; and prohibiting 
or rep;ulating the use, 01' the use in any place, or 
the possession of, any particular kind of net, or 
other engine for taking fish or any kind or species 
of fish: 

x. Prescribing generally the conditions under which 
flsh, or any particular kind or species of fish, may be 
taken, and prohibiting the taking of such fish 
except under the presc"ribed conditions: 

XI. Prohibiting the doing of any matter or thing what
EOever tending 1n the opinion of the Commissioners 
to be detriment:.;} to ~ the salmon or freshwater 
fisheries or to :fishing: 

XII. Providing for the sale or other disposal of anything 
forfeited to the use of the Commissioners: 

XIII. Providing for the custody of the common seal of the 
Commissioners, and prescribing the manner of 
affixing the same to all documents executed by the 
Commissioners: 

593 
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XIV. Providing for or prescribing any other matter or 
thing for which regulations are contemplated or 
required by this Part, or which shall in any manner 
relate to the salmon or fre·~;hwater fisheries or to 
fishing: 

xv, Imposing penalties for hreaches of the regu
lations, with power to impose a minimum penalty 
for the breach of any regulation, and different 
penalties for successive breaches, and daily penal
ties for continuing breaches, 1;mt so that no pen~lty 
for the breach of any regulatIOn shall exceed FIfty 
Pounds, nor in the case of a continuing breach, 
Five Pounds in respect of any day during which 
the breach is continued, and with power also to 
impose a special penalty not exceeding Five Pounds 
in respect of each and every fish, or fish of any 
kind or species, taken, bought, sold, offered, or 
exposed for sale, or in the possession of any person 
in breach of the regulations, and a special penalty 
of a like amount in respect of each and every net, 
engine, or other article of any kind whatsoever used 
or in the possession of any person in breach of the 
regulations; and such special penalties may be in 
addition to any other penalties imposed for such 
breaches. 

(2) All regulations made by the Commissioners under this 
Part, and all amendments thereof, shall be approved, and may 
from time to time be amended or rescinded, by the Governor. 

81-(1) The Commissioners may, with the consent of the 
Governor, purchase, acquire, or take on lease any land for the 
purposes of this Part, and may with the like consent sell any 
land so purchased or acquired, and which is no longer required 
for such purposes, and may surrender the lease of any land 
taken on lease and which is no longer so required. 

(2) All the provisions of the Lands Clauses Act, except Sec
tions Eight and Nine thereof) shall be incorporated with this 
Part, and in the construction of the said incorporated Act and 
this Part, this Part shall be deemed to be the Special Act, and 
the Commissioners shall be deemed to be the promoters of the 
undertaking. 

82- (1) The Governor may, on the certificate of the Com
missIoners that the use of :my Crown land is required by the 
Commissioners for the purposes of this Part, and on the recom
mendation of the Minister, bv nroclamation ex cent such land 
from the provisions of the Crown Lands Act, 1911 (herein
a.fter in this section called" the said Act") , and declare that the 
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same shall be a reserve for the purposes of this Part, and there
upon the possession, management, and control of such land 
shall vest in the Commissioners for the purposes of this Part. 

(2) On the certificate of the Commissioners that the use of 
any land included in any such proclamation as aforesaid is no 
longer required by the Commissioners for the purposes of this 
Part, the Governor may, by a subsequent proclamation, revoke 
such firstmentioned proclamation so far as it relates to the land 
referred to in such certificate, and thereupon such lastmentioned 
land shall be again subject to the provisions of the said Act. 

83 The Commissioners may issue a permit to any person 
authorising such person to take, under such conditions, and at 
such times, and in such manner, in aU re~~pects as shall be stated 
in such permit, fish of any kind or species for artificial propa
gation, or for scientific purposes, or for such other purposes as 
shall be approved by the Commissioners; and such person shall 
not be liable to any penalty under this Part by reason of any-
thing done by him in compliance with such permit. 

Finance. 
84 The revenue of the Commissioners shall consist of-· 

1. All licence and other fees payable under this 
Part: and 

n. The proceeds arising from the sale of all boat~ and 
other articles forfeited to and sold by the Com
missioners, or which shall accrue to the Com
missioners in respect of the seizure, forfeiture, or 
disposal thereof: and 

In. All penalties and other moneys received by the Com
missioners under this Part. 
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85 All moneys received by the Commissioners under this Bank accouut 
Part shall be paid into the Commonwealth Bank to the credit of to be opened .. ' 

an account in the name of the Commissioners, and such 
account shall be operated on only by cheque signed by a Com-
missioner, and counter-signed by the Secretary of the Com-
missioners, or some other officer thereof authorised in that 
behalf by the Minister. 

86 The revenue of the Commissioner::; shall be applied for Application of 
the purpose of administering and carrying out the provisions revenue. 
of this Part. 

87 The provisions of the Audit Act, 1918, with respect to 
the moneys and accounts of local authoritie::;, except Section 
32a of the lastmentioned Act, shall apply to the moneys and 
accounts of the Commissioners as jf the Commissioner::; were a 
local authority within the meaning of those provisions. 

Audit Act to 
apply to accounts 
of COlll missione1'8. 
!J Geo. V. No. 3. 
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88 The Commissioners may, out of any funds at their dis
posal, from time to time grant and pay to any anglers' associa
tion such sum or sums of money as shall be approved by the 
Minister, to be expended by such association for anyone or 
more of the following prtrposes :-

I. The stocking with fish of any rivers or other waters: 
n. The artificial propagation of fish for stocking any 

such rivers or waters: 
Ill. The maintenance of cmy fish-hatchery belonging to or 

contro'ln.(; hy '."'11 v" '::1'l'·'~1 al;!Q.OCl··~t·;on· 1 '-' , .... k);Y (..<;;... , ... " •• ~,-,.... rr.. ~'IV CA.'.!'!..- • 

IV. Any other purpos~ of a similar nature. 

o jfences, &c. 
89-( 1) No person shall-

I. Use any light for the purpose of catching fish: or 
n. Use any otter 13.th 01' jack, wire or snare, spear, gaff. 

(except as hereinafter provided), strokehaul, 
snatch, or other like instrument for taking or. 
killing fish: or 

Ill. Have in his possession a light or any of the fore
going instruments, in such circumstances as to 
satisfy the court before which he is eh:ll'ged that he 
intended at the time to take or ki;I f"ish by means 
thereof: 01' 

IV. Throw or discharge any stone or other missile into 
any water for the purpose of taking or killing, or 
facilitate the taking or killing, of any fish. 

Penalty: Twenty Pounds. 
(2) For the purposes of this section-

I. The expression "otter lath or jack" includes any 
small boat or vessel} board, stick, or other 
instrument, whether used· with a hand line, or 
auxiliary to a rod and line, or otherwise for the 
p~rpose of running out lures, artificial or other~ 
WIse: 

n. The expression "strokehaul or snatch" includes 
any instrument or device, whether used with a rod 
and line or otherwise, for the purpose of foul~ 
hooking any fish. 

(3) .This section shall not apply to any person using a gaff 
(consisting of a plain met~J hook without a barb) or tailer 
as auxiliary to angling with a rod and line. 

90 No per::;on shall, £'0)' the purpose of fb·,hing
I. Use any fish roe: 01' 

II. Buy, sell, or expose for sale, or have in his possession, 
any roe of salmon. 

Penalty: Twenty Poumls. 
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91-(1) No person shall wilfuHy disturb any spawn or A.D. 1925. 

spawning fish, or any bed, or on -;vhlch any 
spawn or spawning fish may be. 

Penalty: Twenty Pounds. 
(2) This sect,on shall prej legal ) 

of any person to take matei,;aIs iron! any-waters. 

Pl'Ohib' tion of 
disturbing fish 
spawning. 

A person i':;U--hl'g ·~o· "n1l y,'.:.IT;;li--y- n~l[lel'< "'llV of Saving' orael, .1!..1 'fJ "--, V:l '>~'J.IJ .J:-'"V_-"V.I.ltJ~_, Lt! ... ,-, • ,..,I,i J . 

f,)-,pg-rvc:-l'Y " . ..\,0;;0['(,; "PSp' ect of done fol' al'tiiical the provisions of the 
any act, if he 

, L" .U b . .)·~'-'v. .,- ". / propagation or 
of )L-}l--e >1.rtlficial 'fi ~ •. v scieutl cpu/'-

propao"lt;()l~ o-,c "', bC"u.l 1 -1.. L, purpose poses. 
appr~ve~l b~ 
permISSIOn 111 

the previous 

9 S No person shall place m 
any engine, instrument, Oi' 

tA . .se Hl anv inland or tidal watel'sProhibition of 
-lJUrYiOi3e of obstructing obstl'nctillg 

r JIJa~8age of h ' d ." I' or III ermg Ir'ee p::'k;,sage or such vJaters. fish. ,~ 
Penalty: Twenty Pounds. 

94 No person shall, in any river, .lake, 01:' stream above the 
fiow of the salt water, lay, dlCl.'W, mdce use 0:1' fish with any 
kind of net or other engine, excepting 
rod and line, and a landing net or a gaff (consisting of a plain 
metal hook without a barb) used in connection therewith, for 
the purpose of taking any fish. . 

Penalty: Twenty Pounds. 

95-(1) Where any water is diverted from waters fre~ 
quented by salmon by means of any co:nduit or artificial 
channel used for the purpose of su.pplying towns, factories, 
dwelling-houses, or other places '\IV ith water, or for working 
any mill or turbine, or for the purposes of irrigation, or for 
any other purpose, whether of a similar nature to any of the 
above purposes or not, the person having the control over such 
conduit or artificial channel shaH) unless an exemption in 

't' f t' - '1 eo," ., wrl mg rom -ne OQugutwn tLi.f: Co:mmlSSlOners or 
Minister, place and own e.Kpense and cost a 
grating or gratings across t or dumnel for the pur-
pose of preventing descent of !::;aJmon. 

(2) In the case of any such conduit or artificial channel the 
person having the control thereof shaH also, unless an exemp
tion is granted as aforesaid, plcwe and maintain at his own 
cost a grating or gratings across the outfall (if any) of the 
conduit or channel for the purpose of preventing salmon enter·· 
jng the outfall. 

(3) A gra ting shall 
manner and posi tion as 

be con8tl'ucted and placed in such 
be appruved by the CUllunii:!sioners. 

Nets not to be 
l'sed in fresh 
waters. 

Erection of 
gratings to 
prevent ingress 
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ilrtificml channels. 
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(4) If any person without lawful excuse fails to place or 
maintain a grating in a(;(;oldance with this section, such person 
shall be liable to a penalty :not exceeding Five Pounds for every 
day during which such person shall faiJ to comply with the 
provisions of this section. 

(5) The Commissioners may caUSe to be done any work by 
this section required to be clone by any person and nut so done 
by him, and for that purpose may enter into and;lpon any 
land or place, and may recover in a summary way th::3 expenses 
of doing the work from any person in default. 

96 ~ (1) When any dam is, or is placed, in or across any 
river, or any outlet of any lake frequented by salmon, or in or 
on the shores of any such lake, for sustaining the water of such 
lake for waterpower, navigation, irrigation, or other purposes 
whatsoever, and such clam in the opinion of the Commissioners 
does not permit, in one or more parts thereof, the free passage 
of salmon, the owner or occupier for the time being of such 
dam shall, at his own expense and cost, make and maintain in 
an efficient state a fish-pass for salmon, of such form and 
dimensions as the Commissioners shall approve as part of the 
structure of, and in connection with, the dam, if no such fish
pass already exists. 

(2) If any such owner or occupier fails to comply with this 
section within a reasonable time after service by post of notice 
on him by the Commissioners requiring him to so comply, he 
shall be liable to a penalty not exceeding Five Pounds for every 
day after the expiration of such notice during which he shall 
fail to so comply. 

(3) The Commissioners may cause to be done any work by 
this section required to be clone by such owner or occupier and 
not so done by him, and for that purpose may enter into and 
upon the dam and any land adjoining thereto, and may recover 
in a summary way the expense of doing the work from any 
such owner or occupier as aforesaid. 

97-(1) rrhe sluices for drawing off the water which would 
otherwise flow over any dam in waters frequented by salmon 
shall, unless an exemption in writing from such obligation is 
granted by the Commissioners or the Minister, at all times 
when the water is not required for such water-power, navi~ 
gation, irrigation, or other purposes as aforesaid, be kept shut 
in such manner as to cause such water to flow through the fish~ 
pass (if any) in or connected with the dam, or if there is,such a 
fish-pass, over the dam. 

(2) If the owner or occupier of any such dam fails to comply 
;\'ith this section, he shall be liable to a penalty not exceeding 
.I wenty Pounds for every such offence. 
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(3) This Gection sh~~ll not prevent any person from opening 
a sluice for the pur90se of letting off water in cases of flood 
or, 8ubj8ct to previous notice in writing to the Commissioners, 
fOT cleaning or rep.1iring any dam or any works usect in con·" 
nection therewith or the appurtenances thereof. 

98 Where turbines or similar hvdraulic machines are used, 
the person owning or using the smTIe shall, during the descent 
of salmon to the sea, provide a grciting, IHttice, or other efficient 
means to prevent such fish passing into any ;,;;uch machine; and 
every person failing to comply with this section shall be liable 
to a penalty not exceeding Twenty Pounds for every ~mch 
offence. 
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99 No person shall wilfully injure a fish-pass, or do any Penalty for" 
act whereby a fish-pass is rendered let'S efficient. injury to fish-

Penalty: Twenty Pounds. passes. 

100 No person shall unlawfully or maliciously cut through, 
break down, or otherwise destroy any dam, flood-gate, 01' 

sluice with intent to destrov or take :Ash, 
Penalty: Fifty Pounds. v 

101 If in any river, reefs, ledges of rocks, shoals, or other 
material obstructions prevent or impede the free passage of 
fish, and hinder the approach access of the same to the 
upper parts of the river (or any lake or "Naters communicating 
therewith) and the depositing' of their spa'Nn therein, the Corn· 
missioners may, if they thinJ{ flt, make such alterations in the 
bed of such river as shall effedualhT secure a free and 
uninterrupted passage at all seasons of the year for an fish. 

PouJers of O:fficers. 

Pellfdtv for 
injuring. dams, 
&e. 

Commissiollers 
mft" alter hell of 
river. 

102 Every oft1cer is hereby empowered, for the enforcement Officers to have 
of the provisions of this Part, to exercl::;e the powers and police powers. 

authorities of a member of the Police Force. 

103-(1) For the purposes of this Part every member of 
the Police Force shall have, and may exercise, all or any of 
the powers and authorities conferred by such Part on an officer; 
and whenever in such part reference is made to an officer, such 
reference shall, unless the context otherwise requires, include 
a reference to a member of the Police Force. 

(2) Any officer exercising any power or authority, or carry·· 
jng out any duty, conferred or imposed on him by this Part, 
may employ such persons as he thinks fit to assist him in so 
doing, and no person so employed shall incur any liability by 
reason of his rendering any such assistance. 

Members of 
Police Force to 
have powers ot 
officers. 

Officers may 
elT~ploy a,,,i·~tallt". 
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Pl'Odnction of 
antllOl'lty. 

OIliC.~.I':n;I\, cn!(]' 
errt:ti!; pr811l"i:-:.:u.:. 

.T u~tie8 may 
iS~lle waJ']',lllt il) 

enter Sll"pCC!<' 

pl'ellli",'''. 

Power to ,carch 
shops, &c~, iol' 
fish ulllawtnllv 
taken. . 
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Fisheries. 

~O.1 The 1.H~,··dl1(,tio:~ 
1'YJ.1Smmle, nt;,;c. 

}-lS hJ~ 1:3 

but shE'll 
1~-1orce cloing'O 3J1Y 81JC h ~ __ ! (-- t ~-: 
for so doing. 

appointer] h;! the Com-
01 ;et copy of the 
appointment, shall 

:Jl acts and 
this Part; 
the Police 

1.~05 11 1""-C\ ]~lT~,7fl.1·~ fm- any ornc0r ;} t any ti.me or season, 
fot, the purpose of C1():{1" 

or em l)p"':J~~t~~ recl 
throug;h, 
and \vith bo~)ts 
and to enter 

Provicler1 th8 ~ 
strllecl n ~~ Cl !"1.tI10T'j 

with a ,vall or fencic', 
thereof, '. 
tidal '"'la 
~ f' cam) .,1 

garden or curtila2:e ['8 
rised by V/a}'},9'11' '1 'c~ ,~e 

oatb th2t thcl'? j~~ rW~SQYI 
tbi\"~ }':'~"t'r~t h.p l;f~en 

ad: Jf tt11ng which he is required 
;1T/~~~ ancl pa,ss 

;~nv \vuters, 
8u(:h waters; 

sluices, mill-pools, 
an(l channels com-

C{y·]t:'~ned shall be con-

r_;rO"'ili(led~ 

comnlaint on 
t 8. hreach of 
hereinhefore 

excepteel FrrollDds ~-~~l(l i ~;'~"r~l~ .',:':' 

to ~1uthorise pm' P;11:'''''''',:'1''''' 

his hnnd, 
jio..., excented 

<::':(:1< offence, at such nremises fm' t1;E' l!ll1~"'~':"c 
time or times 1:1 tIle 
tioned: Provkled tll.Et ne, 
for more th::n1 f01rrtc~z;ll 

If-7 It 
the Police Force fC':,' 
size th.!7Yl m~Y b· 1:,~,fl,11" , 
tl~e Pl")"; o!o ,.!! +1~' ~ D. ). ·11 _ \. i",~.~"]11 ,..I.t '.HI" 1. arl'''---

Vlarrant is men
shall. continue in foree 

thereof. 

?'lY offieer or fo1' aJ1V memb21" of 
of s0archj!lQ~ for ~fIsl1 of 2" less 

;"' 1'01' P':1 ry to 

I. At all reflSOTI::-J. ~. '11",S to eT1 8h01l, or the place 
of bu?he;;: r"F 1er DQh ?Te publicly 
exposed. for ::.~]e [l:nd an,y Sl110J{e·,·1101JSE\ 

. 0t1-1er ",',? \vhere f"iC.!}l are kenl: 
business: 

oth~r recentaclein the 
pOSS''';~1sj()n, 03 (~Gntrol of. any fisherman, 
angler, or itinerant vendor of fish, 

n. 
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108 It shall be lawful for any officer- A.D.1925. 

I. To board and enter upon any boat, and to search the Further powers 
same for any fish, engines, nets, or other articles: of officers. 

lI. To examine any nets, engines, or other articles found 
in any place whatsoever in use for fishing, or in 
the possession or under the control of any person, 
and intended or adapted for fishing: 

Ill. To seize, take, detain, remove, and secure any boat, 
fish, engines, nets, or other articles (wheresoever 
the same may be or be found) which such officer 
has reason to believe are liable to be forfeited under 
this Part: 

IV. To require any person engaged in fishing to state his 
name and place of abode. 

Forfeitu,res, Offences, &c. 
109 Sections Forty-eight to Sixty-one inclusive, Sections Il:col'poration in 

Sixty-three to Sixty-six inclusive, and Sections Sixty-nine and thlst ~art oft' 
S .. . cer am sec IOns 

eventy are hereby Incorporated In thIS Part, and for the of Part n. 
purpose of such incorporation shall be read and construed in all 
respects as if they had been enacted in this Part, and in par-
ticular as subject to Section Seventy-one in this Part: Pro-
vided, however, that wherever in the said incorporated sections 
reference is made to "the Board" such reference shall be 
deemed to be a reference to the Commissioners. 

110 One moiety of every penalty recovered under this Part Appli~ation of 
shall be paid to the Commissioners, and the remaining moiety penaltIes. 

shall be paid into and form part of the Consolidated Revenue. 

Date and Number I 
of .\ct. 

'1? Vict. No. 11 
Ed. VII. No. 36 

1 Geo. V. No. ]8 
j5 Geo. V. No.3S 

SCHEDULE. 

Title of Act. 

The Fisheries Act, 1889 
The Fisheries Amendment Act, 1902 
The Fisheries Act, 1910 
The FisherieR Regulations Validation 

l!-i24 

JOHN VAIL, 
IlOVERNMENT PRINTER, TASMANIA. 

Extent of Repeal, 

The whole Act 
The w hole Act 
The whole Act 

Act, \ The whole Act 

Sc<"tion 2 
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