
-r,.' 

T'A S'MA N I 'A. ' 

187 O. 

~. " ANNO TRICESIMO-QUARTO . - . : .') ~.; 

VI,CTORIlE REG IN}E, ",,:,.' 
No. 6. 

., , , : 

' ... 

AN ACT to make prOVISIon for ,the Manage­
ment of Auriferous Crown Lands," arid" for 
regulating Mining' for Gold in Tasmania. 

[18 October" 1870.] 

',w H EREAS it is expedient that provision should be! made for PREAM::BLB. 

regulating the mining for Gold on the Waste Lands of the Crown, for 
'~he: purpose of determining the rights of persons engaged therein, and ':::i 

preserving peace and order: Be it therefore enacted by His Excellency 
-the Governor of Tasmania, by and with the advice and consen,tof the",;;; 
-Legislative Council and House of Assembly, in Parliament assembled, 
.as follows ;- ' 

Preliminary. 
'I In referring to this Act it shall be sufficient to use the expression Short"title;'; ';" 
''{''The GoldFields Regulation Act, 1870. ' 

,\ 

",' '2.'This Act shall commence and take effect on the First:'day of ~o~tP.e~cenie~t:: 
:D b 1870 of Act~', ,) ", ;' eeem er, .' 

Interpretation. , 
;" ;3; In ; the construction and for the ,purposes of, this, Act, if not Interpretation. 
inconsistent with the context or subject-matter, thE! following terms 
shall have the respective meanings hereinafter assigned to them; that 
is to say,-

, ",Aut~o~is:~, perso~'~ shall ~~an ~nd i,ncl~de al~ , M~nis~er~, of It ~uQIori~,,_ 
c ,,, , : RehglOn, MedICal PractItIoners, and Schoolmasters,: arid : any pers8Ji~'" " L; I 

;~, , ) ,,; " ComIllissioneq!,ppointe<.lunder this Act,or Justiceohhe: Peace; !i;';:l ': i. "':1:; 
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and any Clerk,CQnstable, or other person~mployed exclusivel, 
in the Government Service, and the servants of.uch person. 
'respectively residing with and in the actual employment of 

. , such persons upon any Gold Field, and. all females and .. aU 
children under the a!!e of Fourteen years who only reside and 
do not mine for Gold upon any Gold Field: 

'~Business" shall mean and in~lude any profession exCept ,.that 
ofa Medical Practitioner, and any tl"dde, ealling,or oeeu .. 
pation except that of Mining, and any vending or dispoSing 

. of any good~, ware!," merchandise, or chattels, whether by 
hawking or in any other manner, except the hawking ofmilk~ 
butter, vegetables, or other farm or garden produce: . 

"Claim" shall mean. the.portion of Land which ,eaclI person.6r 
Company is entitled to occupy, or to occupy and rnine in~ 

, under any Miner's Right,Licence, or Lease issuedunderth~ 
provisions of this Act : ' . 

~'Commissioner" shall mean one of the Commissioners of Gold 
Fields for '1 afflnallia, or in and for any Gold Field: 

" Gazette" shall mean 1'lw H oba1·t Tow" Gazette: 
"Gold" shall signify as well any Gold, alii any earth, clay, quartz, 

stone, or other mineral containing Gold or having Gold mixed 
therein, or set apart for the purpose of extracting Gold 
therefrom : 

"Gold Field" shall mean any part of the 'Vaste Lands oftlle 
Crown on which persons are or may be actually engaged in 
mining for Gold, and also any G.:.ld Field duly,proclaim~d 
unclei' this Act: ' . , 

." Mine," used as a vel'b, shall extend to and include any· ID;<>de or 
method whatsoever whereby the soil or earth, or any rock or 
stone, may be disturbed, removed, carted, carried,' WaShed. 
sifted, smelt€d, refined, crushed, or otherwi5e dealt with fo\" 
the purpose of obtaining Gold, whether the same may have 
been previously disturbed or not, as well as the appropriation 
of such Gold by the finder thereof to his own use :, 

U Mining purposes" shall mean the pUl'pose of obtaining Gold »1 
any such mode or method : ' . 

"Mining partnership" shall mean and include all pal·tnerships 8~d 
co-adventures entered into by Two 'or more perl'ons f()r 
Mining purposes, not being a Company register~d under Tlte 
Joint S/och C..lllpmti,·s Ad, or Tile Cumpanies Act. J 869: 

"Trespass" shall mean unlawful interference in any way whate,ver 
with any water-right or other right or easement Jawf~ny 
enjoyed under this Act. 

" Waste binds of the Crown" shall mean any lands hi this Cdlony 
which are or may become vested in the Crown, and have uQx 
been and al'e not dedicated to some public use, and shaH 
include all Lands of the Crown which are or may i>e occupied 
for pastol"dl purposes under uny Lease or Licence from thp 
Crown: 

", 

Rrgulations. 

nt'gu1afiOa~ .of 
Govemorin 
Voundl as to 
documents. 

4 It shall be lawful for the Governor in Council. from time to time 
~make such Regulations, not being contrary to the provisions of this 



-
.• t 

~t; :8sappeartobenecessary, for prescribing the fOlmof Uoc.umen;_ 
and~es. to be issued under this Act, the modes, times,.d~tes, an4 
places of the issue thereof, and the conditions on which. such Leases 
&hall be. issued, andsurh Regulations from time to time to: alter, vary. 
cm' amend. ' 

,5 It shall be lawful for the Governor in Council,subject, to the Regufaeionsof 
provisions of this .Act, from time to time tu make such Regulations as GQver~or in 
may appear to be necessary, for determining the quantity and form uf ~~Il~cll as to 
~nd which may be occupied for minillgpurposes by virtue of any lDlDg. 
Miner's Right issued under this Act, the events on which the title to 
any Claim. ur to any share therein shall become forfeited or be deemed 
tu he. abandoned, the mode in which the right to any Land occupied by 
virttleof any Miner's Right issued under this Act or to any share or 
intereSt therein may be assigned, the mode iu which Claims. shall be, 
worked, the quantity and form of Land and the sites which may be 
occ11.pi~d for the purpose of residence or business by virtue uf any.Miner's. 
Right or Business Licence issued under this Act, for registering Claims 
er any share or interest in any Claim, for imposing on such registration 
such reasonable Fee as may be-necessary for the purpose of defraying. 
the. expenses thereof, for disbursing the said Fees for the purp.ose last 
aforesaid, for regulating the mode in which the rights and privileges: 
conferred by any Miner':; Right issued under this Act maybe exercised 
or enjoyed, for limiting, qualifying, or restriCting the exercise a.nd enjoy .. 
me,nt of such rights and privileges, for imposing on the exercise, or en-
joyment of such rights and privileges when exercised or enjoyed by 
means of puddling machines, quartz machines, or other machines such, 
reasonable and periodical Fees as may be necessary for .the purpose of 
clearing and keeping clear the sludge and water channels connected with 
such machines, for disbursing the said Fees for the purpose last aforesaid, 
and generally an such Regulations as may be necessary for the protection 
of the holders of Miners' Rights and Business Licences issued under, 
this Act in the exercise and enjoyment of the rights, privileges,and 
interest conferred by this Act; and to prescribe such penalty not exceeding 
Twenty Pounds for breach of any of such Regulations as the Governor 
ill Council thinks fit. . . .. ., 

6 All Regulations made by the . Governor in Council under the Regulations to be 
authority of this Act shall be published in the Gazette, and shall take pllblished in the 
effect from the date of such publication, unless otherwise provided in Gazette. . 
$Uch Regulations. . 

." All Regulations duly made under The Gold Fields Rrgulation Existing Regula­
.Act, ] 859, and in force when this Act takes effect, shall be deemed to tiOlts continut.'Cl. 
liave been made under this Act. 

, 8 . Every Regulation made by the Governor in' Council under the' Regulations to 
authority of this Act shall be laid before the Legislative Council and be I~id befure 
House of Assembly within Fourteen days from the making thereof, Legllilature. 
if Parliament is then in Session,' and if not, then within Fourteen days 
after the commencement of the next Session thereof. 

Commissioner8. 

:. ,;9; It. shall be !a,!ful for the G()vernor in Council to appoint Officers, . Commissioners . 
te'oomlled ~omDus~lOners of Gold Fields for Tasmania or for any Gold may beappointecL 
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¥ie1d,::as he'sees fit, who'shall have power and authority, ~ubjeet·tG. 
the provisions of this Act and, the Regulations to he made' as' herein: 
provided,to determine the extent and position of the Claim to' whic~ 
~eh; person or companyis:entitled under any .Miner's,Right, Licence,: 
or Lease issued under the provisions of this Act,and to mark suehexteno 
or cause the same to he marked. . . 

• I·' " . 

As to Waste Lands of the crown. 

Governor em~ .' " 10 It shall he lawful for the Governor in Council from time to time,. 
rfiered to except by ProClamation in the Gazette, to except any area of the Waste Lands of 
C~()r:: L~~d £!om th~ Crown described in such Proclamation from the operation of Sect~on; 
operation of 'twenty-four of The Waste Lands Act, 1870, and any such ProclamatIon: 
Sect.,24 of The from time totime in like manner to revoke as to the whole or any portion' 
~7te Lands.Act, ()f"s~ch .area; and as to the area in respect o~ whic~ ~ny such ProcIa": 

0, mat~on IS so revoked, the same may be dealt With as If It had never beell' 
i~cluded in any such Proclamatioil., ' ; 

Applications to 
purchase aurifer­
ous Crown Land 
may be refused. 

. 11 It shall be lawful for the Commissioner of Crown Lands to decline 
to accede to any application, or to enter into a contract, for the purchase~ 
oiWaste Lands of the Crown in any case in which the land selected i$: 
knqwn or supposed to be auriferous. 

Partial suspension ",12 When any Gold Field shall have been proclaimed upon any of: 
of Pss!ora] Leases the:Waste Lands of the Crown under Lease or Licence for pastoral 
extendJDIJ' ove ,," h G . C 'I d h L Li . Gold Ficlds. purposes~ t e overnor III ounCI may suspen sue· ease or cence'. 

so far as may be necessary for the accommodation of the horses, cattle, and. 
sheep required for the subsistence and convenience of any person holding~ 
Miner's Rights or Leases, and for the supply of water, and otherwise foh 
effectually working the said Gold Fields, and shall thereupon return ·01': 

remit· to the Lessee such portion of the rent of such lands as may be; 
reasonable and just. . 

, , 

i 

Proclamation of Gold Field. 
Proclamation of 
Gold Field. 

'IS The Governor in Council may proclaim such portion of the Colony 
as he sees fit as and to bI a Gold Field for the purposes of this Act. 

~ J. • : Business Licences. 

Business Licences 14 It shall be lawful for the Governor in Council, subject. to tlt~ 
may be issned. provisions of this Act and' the Regulations to be made as herein before 

, ',' provided, to cause Licences. to be issued which shall be in ,force, for the 
. ; :period of Twelve months from the dates thereof respectively, authorising 

the holder to occupy Waste Lands of the Crown for, the purpoSe, ~~ 
carrying on business upon any Gold Field; and the Fee to be paid for 

( . eyerysuch Licence shall be such sum, if any, not exceeding Ten Pounds, 
as way from time to time be fixed by the Governor in Council. ... : 

'" 
. .. ,. Miner's Rights. 

, ' .... 
Miners' Rights 
may be issued. 

15 It shall be lawful for the Governor in CouncIl, su'bject to the 
pro~sions of this Act and the . Reg~lationl:1 to be m~de as herein before 
prOVIded, to cause documeuts' to be Issued each of whICh shall be . called 

r" '" .. ', .. ; , 

'" " .,,: ~,Miner's Right,. and,shall be gra, ~te"d. to '3.ny 'pers,ol!-! ~:pplying £,,0/ rthe 
. '.,f '!:r'T ~~e upon payme~t of such fee, If any, note~c~ed~Itg O.~e;p:p~4:~ 

. may from time to tIme be fixed by the Governor III CouncIl. . 



Gold. Fields ·Regulation • .. 
1116' Every Miner's Right sliallbein force from the date thereof to the' Duration a~d , 
1Ihirty~first day of Decetnber. then next, and shall during the said tec~tof Mmers 
period authorise the holder to mine for Gold upon any of the Waste Ig s. 
L,ands of the Crown, and to occupy, except as against Her Majesty, for: 
the purpose of residence. in connection with the object of mining 80: 

much of the said lands as may be prescribed under the Regulations 
to. be made as herein before mentioned, and, subject to such Regula-
tions for either of the purposes' aforesaid, to put up, and at any: 
time to remove, any building or other erection, and also to cut 
and remove from such lands, for mining purposes and for personal 
use only, any trees growing thereon, and also to cut, construct, and use 
:faces and dams for mining purposes through and upon any Waste Lands 
of the Crown,and to divert .and use for mining purposes any water which 
Her Majesty could lawfully divert and use; and every such holder shall 
during the continuance of such Miner's Right be deemed in Law to be 

. possessed, except as against Her Majesty only, of the Land which is 
occupied by virtue of such Miner's Right, and the property in such Land 
and every share and interest therein shall be deemed a chattel interest 
for all purposes; and during such continuance as aforesaid all Gold then 
being in and upon his Claim shall, except as against Her Majesty, be 
deemed in Law to be the .absolute personal property of such holder: 
Provided, that no person shall be entitled by this Act, or under any 
such Regulation as aforesaid, to occupy for the purpose of residence 
wore than one-fourth ·of an acre of Land. . . 

17 Nothing hereinbefor~ contained shall authorise any such person Certain Lands 
to occupy as aforesaid any Waste Land of the Crown which has been M?epted from 
€cxempted by the Governor in Council from the operations of Mining, lDmg •. 

r;>1' which is lawfully and bona fide used as a yard or garden, or for any-
~ace or dam. or for any house, out-house, shed, or other building, or to 
~ut or remove from any such Land any trees growing thereon, or to cut 
or construct any· race or dam through or upon any such Land; but 
nevertheless it shall be lawful for the Governor in Council to authorise' 
~he holder;; of Miners' Rights to occupy under such Miners' Rights" 
~md also to cut and construct races and dams for the purposes aforesaid 
throug'h or upon any Waste Lands of the Crown which may have been 
~o exempted as aforesaid,. subject to such conditions and restrictions as. 
the Governor in Council imposes. 

M ining Leases. ': .. :' '. 

18 It shall be lawful for the Gove:r:nor in Council to grant Leases for Mining Leases ," 
~ny term not exceeding Ten years from the making of any such LeaSE! may be g~an~~d~ 
<;If any auriferous Waste Lands of the Crown for Mining purposes, and ' 
~lso to grant water-rights and other easements for such purposes, and· 
~o fix the amount to be paid by way of rent or royalty for· the same 
:fespectively: Provided always, that no such Lease shall be granted 
until the expiration of One month after notice of the intention to grant 
the same has been published in the Gazette by the Commissioner of 
Crown Lands. 

, 19 In case any Lease granted under the authority of this Act,or of Ejectment by 
a.ny Act authorising the granting of Leases for Mining purposes, is ~rder of~e t 
~iable to be forfeited or .determined for breach of any Condition or other.. upreme our. 
wise,or in case the term thereby granted has expired, possession of the 
.\a;nd demise;d shall. and may be recovered on behalf of H~r Majesty in; 
~"ch Jn~I?:n.er. as.lI1RY .b.~ prqyided. by • any ~>f the CollditioIls ()(th,e. L~~~~ 
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er (if there is no such Condition} 'it shall be lawful forth~Snpteme: 
Court on the application of the Attorney-General to declare anysucJt 
Lease to be void and forfeited; and the proceedings therein shall be th~ 
same, and the Order therein enforced ,in like manner,as in the caseofan# 
Qther Order of the said Court in :its Common Law] urisdiction~ ~ 
.'" 
" 20 In any proceeding under the last preceding-Section to obtain an1-
such Order of Forfeiture, the averment lhat the Defendant has made 
default in the specific condition mentioned in the application by the 
Attorney-General shall be sufficient prima Jacie evidence of sucb fact. : 

21 Every such Order of the Supreme Court shall be final, and 
conclusive: Provided that the Court shall have power to relieve agains~ 
a forfeiture incurred within Six months after the date of such Order. ' 

" 22 For the purpose of ascertaining anyquestio'n of fact, the said 
Court may, in its discretion, set.tle and direct an issue to be tried ia 
the manner provided by "The Common Law Procedure Act" for the: 
trial of questions of fact without formal pleadings. ' 

Mining 'Upon a:n.d 'Under Roads, te. 
, 28 For the purposes of the ne~t three Sections, the expression: 
c( Trustees" means the Trustees of a Road District, or where there is no 
Road District then the persons or body of persons having the care and. 
management of streets, roads" and highways. ' 

24 The holder of a Miner's Right 'or 'Lease under this Act mat 
mine upon or under any street, road, or highway, provided that he 
applies in writing for permission so to do~ to, and obtains an order in 
writing signed by the Trustees permitting him so to do upon such terms 

, and conditions and subject to such restrictions as they see fit, from, the 
Trustees of the Road District in which the st)'$t, road, or highway 
sought to be mined upon or under is situate; and such Trustees shall" 
before they grant such permission, enquire and determine whether such 
mining can be carried on without injury to ndjoinin~ property, or injury 
or obstruction to such street, road, or highway; and such Trustees may~ 
if they see fit, refuse any such permiss:on. 

Trustees .may 25 It shall be lawful for the Trustees upon application thereto by any 
a1lowslulce-boxes, holder ora Miner's Right or of a Lease under this Act, and upon the 
tramways, and ' t f E' , S h 1'· b elllverta under repor 0 any ngmeer or urveyor t at a s Ulce- ox, tramway, or 
public roads. culvert can be laid or constructed on' or under any $uch public road, 

street, or highway, without any !'ubstantial injury to, or obstruction 0" 
the traffic thereou, and that such sluice-box, tramway, or culvert is 
necessary for the due and proper working of any mine, or for the 
conveyance of water for mining purposes, by order in writing made 
after inspection by some officer of such Trustees of the road, street, or 
highway mentioned in such report, subje.:t to the rights of occupiers ot 
adjoining or contiguous lands, to allow such sluice-box,tramway, or 
culvert to be laid or constructed by any holder of a Miner's Right or 
Lease under this Act, for the purpose of conveying.:any "water, tailings, 
sludge, or waste water, or earth : Provided that such works shall be so 
constructed as not to substantially injure such road,street, or highway,: 
or obstruct. the traffic thereoIl; and if after tbeConsttuction of mf 
such sluice-box, tramway, or culvert under suehorder it is made 
to ap~ to ,such Trosteesthat the same does so injure'su<.-h road, street;, 
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i)f ,higIHvaYt.orobstruct the traffic thereon, it shall be lawful forsJ]ca 
rl'rustees t<o.orderthat the obstruction be removed, and if after Seve,! 
Il~ys from the .date of . such last-mentioned order the obstruction caused 
~ysuchslujce .. box,tramway"orculvert is not removed or remedied; the 
-same shall be deemed. a nuisance,. a!ld the person who obtained the 
:said first-mentioned order, or the owner or occupier, shall be liable to a 
P,enaltynotexceedingTweuty PoundS'; and the said nuisance may be 
llb!itedby an order of any Justice upon proof of (he said last-mentioned 
Qrger, and of the disobedience ther.eof. 

26 It shall ~ lawful for the Trustees to authorise any person to make Trustee$ may. ., 
f):l'constructanv roads m temporary or permanent ways or other WOl'ks ~~~k? roads °kver .' 

• . .. . ':'fJ.lnlntl' wor s • 
.vel',. across, or through any part of such works made or constructed by t) 

the holder of a Miner's Right or Lease under this Act: Provided that; 
}lefore such Trustees shall give such authority, Seven days notice thereof 
.baUot: given to the person lawfully interested in such last-mentioned 
IW.orks. .. 

, Unlawful Mini"g :upon Crown and Prh'ale Land. 

27 Any person not being the holder of a Miner's Hight or of a Lease Penalty for 
.under this Act who .mines for Gold upon any\\aste Lands of the ~il1illgor6ccupy 
(.~rown, and any person who emplovs any. such unauthorised person so \O}! Crqwn La~d 
t '. d' ... .~,'.. . J I· f M' '1'" 1 I' . Without authorIty. 
, 0 mme, un any person not bemg the lolder 0 a mer S\lg It, ... lcence, ., ... , 
~r Lease duly elltpowering him in that behalf, and not being an ' ; .. 
.. authorised person within the meallillg of t,his Act, who occupies allY 
'Waste Lands of the Crown in or becomes resident upon 01' at any Gol<1 
Field, shall inclJr a penalty not exceeding Ten Pounds. 

28 Any person who mines or employs any person to mine for G01d Pennlty for . 
In any Laud belonging to aprivate individual without the consent of Mini,,!,!' ~:m private 
,the owner thereot~ or his duly authorised agent, shall incur the like L'mtl, ,,:llhout 

1 . .... d' h '1·· . dO S· . . pel'lUlSSlvn. ,p,ena ty as IS mentIOne . m t east prece mg actIOn. 

Encroachments. 

, 29 It shall be lawful for any Commissioner or any Justice Persons encroacJJP 
of the Peace, upon the complaint of any per:;on holding a Miner's in!! mav be 

'Right, or any Licence or Lease under the provisions of this Act, c::~i~~~~:r or 
,that any other pers()n has encroached, or trespassed upon the J u:;;tice. 
Claim of the complainant,· to prOceed forthwith to the spot for the 
purpose of investigating the matte),' of such complaint, and to enquire 
into the case, and on his own view, or upon the oath of any witness, to 
determiut' the same in a summary way; and if it appears to such 
Commisi'oioner or Justice that the person complained ag'ainst has so 
encroach(d by occupying, mining, or undermining such Claim, 01' in 
any other way whatsoever, or that the person complaining has so 
,encroach(d 01' trespassed upon the Claim of tLe person complained 
against, :t ~hall be lawful for such Commissioner or Justice to cause the 
person so found to have <ucroached as afores:tid, his servants, impleo:-
ments, gO( ds and chattels, to b:! rem(\v~d from the Claim so encroached 
upon, OJ' direct the dis.continuance ofsuch trespass, or may, if he sees 
fit at any time after the complaint has been made, prohibit the working of 
:suchCIl:\.im by any or either party until thedispute shall be finally.decided. 

30 I t shall he lawful for any such complainant or person complained A!'l"e"·?r~ may b, 
,of, or for such Commissioner or Justice, previous to the hearing of any called m. 
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such complaini, to require that Two persons holding Miners' Rights or 
a Lease under this Act shall assist such Commissioner or Justice as 
Assessors, and thereupon such Commissioner or Justice shall select Two 
persons duly qualified from amongst those who are present and ready 
to attend and be sworn as such Assessors, ot shall summon any number 
not exceeding Four persons duly qualified as aforesaid, and shall select 
Two from amongst those who may attend at the time appointed, and 
shall administer to such persons as may attend and be selected, whether 
summoned or not, an oath to the effect that such persons severally will 
well and truly enquire into the matter of the complaint then submitted 
and a true finding and decision give according to the evidence, and 
such persons so sworn shall be and act as Assessors, and such 
Commissioner or Justice and Assessors shall hear and· determine every 
such complaint of encroachment; and shall also find whether any and 
what Gold has been unlawfully or improperly removed from such Claim, 
and whether any and what damage has been sustained by such 
encroachment, and the decision of a majority consisting of such 
Commissioner or Justice and One Assessor .shall be binding. 

SI It shall be lawful for such Commissioner or Justice and Assessors 
upon the hearing of any complaint as aforesaid, or for such Commissioner 
and any One Justice, or for any Two or more Justices upon proofofany 
Gold having been removed as aforesaid, of which any such finding as 
aforesaid shall be sufficient evidence, to cause any Gold which may have 
.been taken or removed from such Claim to be summarily seized and 
delivered to the person encroached upon, and also. to order any damages 
'ascertained as aforesaid, not exceeding in amount Fifty Pounds, to be 
paid by the person so having encroached or trespassed; and in case of 
non-payment thereof to cause the same to be recovered by distress and 
sale· of the goods and chattels of such person in the manner prescribed 
by Law for the recovery of any sum adjudged by Justices of the Peace 
as a pecuniary penalty or compensation: Provided, that no person shall 
be imprisoned for defimlt in payment of any such damages for a longer 
period than Three Months. . 

If Assessors do, S2 In the event of the non-attendance of the requisite number of 
'not attend, Assessors at the appointed time,the Commissioner or Justice present 
~~~ f I ~r. Ju~tice may shall if required by either party adjourn the· hearing 0 thecomp aint'; 
aaJourii~ . and if at the time to which the same has been adjourned there is not a 
In case the sufficient number of Assessors in attendance after due summons, such 
required number Commissioner or Justice may proceed to hear and decide with One such 
of Assessors do Assessor if One is in attendance, or without any Assessor if none is 
~ot attdend adt~ present; and the actfl. and decision of the said Ccmmissioner or Justice 
Journe mee mg, d hA· . . d f h C . . J' the Commissioner an sue ssessor as IS ID atten ance, or 0 suc ommlSAloner or ustlCe 
or Justice may alone if no Assessor is in attendance, shall be as valid and effectual as i'£ 
proceed. the regular number had been in attendance and had acted with such 

Commissioner or Justice:. Provided, that· during such adjournment as 
aforesaid the Commissioner or Justice may order the working of the 
,Claim alleged to have been encroached upon to be suspended. 

Fees may be 
demanded. 

S3 Previously to the entertaining of any complaint as aforesaid, 
such Commissioner or Justice shall demand and receive from the 
'complainant a Fe~ of One Pound, and until such fee has been paid such 
Commissioner or Justice'shall refuse to attend to· any such complaint: 
Provided, that if the decision is against. the person complained of, such 
.person may be ordered to repay such Fee to the complainant~ and th~ 
determination by whom the Fee is to be paid shall, in every· case, fom 
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part of the decision of such Commissioner or Justice, or such Commis­
sioner or Justice and Assessors, as the case may be, and 'such Fee may 
be recovered as herein directed in regard to any compensation awarded 
to any complainant. . . 

41,· 

''''34 Ifanyperson holding a Miner's Right or Lease issued under Penalty for non­
the provisions of this Act, having been duly. summoned, disobeys such atteAndance, &c., 

J!. • h' d I b d as ssessor. summons and JaIls to attend at suc tIme an p ace as may e name 
~herein, or duly attends but refuses to be sworn as aforesaid, it shall be 
lawful for such Commissioner or Justice upon proof that such person 
was duly summoned, or upon such person refusing to be sworn, unless 
some reasonable cause for such non~attendance or refusal is'ma.de to 
~ppearto such Commissioner or Justice) to inflict' a penalty note.x:ceed-
ing Five Pounds, which penalty may be levied in a summa]'yway; ·and 
for the purpose of enforcing payment of 'any such penalty,. the Com-
missioner shall have the powers of a Justice of the Peace; and every 
such person who attends in obedience to any such summons, and is 
sworn to act as Assessor, shall be entitled to demand I;lndreceive the 
sum of Five Shillings for the hea.ring of every such complaint, which 
shall be paid by such of the parties as the Commissioner or Justice, with 
or without Assessors, as the case may be, may determine and order 'to 
pay the same. , 

35.Complaints of disturbance or infringement of rights to the nse·of Distur~ance of 
water for Mining purposes may be heard Slnd determined in like manner~ water rights. . 

as nearly as may be, as is hereinbefore provided in respect of complaints 
relating to encroachments; and the Commissioner or' Justice, withot 
without Assessors, as the case may be, is hereby empowered to make 
such order and direct such proceedings as may be deemed necessary for 
remedying such disturbance or infringement. " ~ 

Partnership Questions. 

'36 It shall be lawful for a Commissioner or any Justice upon Commissio~er 
complaint made by the holder of a Miner's Right, Lease, or Licence' may ent~~tam 
under this Act, that he is or has been whilst such holder engaged in a ~~~t~f~:ilIP 
Mining partnership and that a balance is due to him on account . 
thereof, or upon the application of any such holder engaged ina Mining 
partnership that the same may be dis.solved and that the ,sums re-. 
spectively due to the several members thereof may be ascertained and' 
paid, and also upon complaint by any such holder who is or :has been, 
while such holder engaged in a Mining Partnership, touching any 
dispute or question regarding such partnership, to issue' process ,to 
procure or compel the appearance before such Commissioner or Justice 
of such members of the said partnership as appear to be necessary, 
and upon such appearance, or in default thereof after due service uf such 
process to procure and compel the same as aforesaid, or in the. absence 
of such members of the said partnership as do not appear tobenecessary 
parties to such case, it shall be lawful for such Commissioner 6r Justice' 
to inquire into and hear such complaint or application, and to order that 
such partnership shall be dissolved, and to ascertain and deter:q1ine the 
amount to be paid by anyone member to any other member or 
members thereof, and to order that such amount so determined, 
together with reasonable costs, shall be paid, or to make such other 
order as to such Commissioner or Justice seems meet, proyiq.ed·. 
that the amount payable to anyone partner does not e~ceedF:i(ty·_ 
Pounds. 

.. 
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8'1' The provisions relating to Assessors as . applied· to cases of .en­
croachmentor trespass may at the instance of the complainant, or the 
person complained against, or of such Commissioner or Justice, be 
applied to the case of any other complaint or information in which 
such Commissioner or Justice has jurisdiction under the last preceding 
See.tioJi.. 

Evidence. 

·8~ ~o . person shall~ in any civil. Suit,. Ac~ion, or proceeding~ ~ 
permItted to refuse to answer any questIon whlCh IS relevant and materIal 
to .the matter in issue on the ground that he may criminate himself 
under the last preceding Section, but no answer gi ven by any such 
person shall be given in evidence upon the trial of any informatio~ fof. 
any offence committed under such Section. 

Fees. 

89 All Fees payable by virtue of tbis:Act shall be payable in advance~ 
antl~ if not otherwise directed byithisAct, shall be paid to Her MC:ljesty, 
Her Heirs and, Successors, and form part of the Land Fund. . 

Offences. 

40 Any person who insults, assaults, obstructs, or resists any 
Commissioner or Justice, or any person duly authorised. by any 
Commissioner or Justice to enter any Claim or Land or to perform any 
other act, or any other person in the performance of his duty or in the 
exercise. of his powers under this Act, or who, after being removed by 
any Commissioner or Justice under the provisions of this Act from any 
Claim or other place, forcibly or clandestinely retakes or retains, or 
endeavours to retake or retain, possession thereof or of any portion 
thereof or of any share therein, or who upon or in consequence of any 
decision under this Act of any competent authority assaults o~ threatens 
to assault any person in whose lavour such decision has been made, 
shall incUl' a penalty not exceeding Fifty Pounus. 

41 f:f'anyperst'm forges Of alters any Document or Lease authorised 
to be issued under this Act, or uses or utters any such forged or altered 
Document or Lease knowing the same to be f01'ged or altered, with intent 
in any ·of the cases aforesaid to defeat the provisions of this Act, or to 
defraud, he shall be guilty of a misdemeanor, and shall on conviction 
before the Supreme Court be subject to imprisonment for any period not 
exceeding Three Years, with or without hard labour, at the discretion Qf 
the Court. . 

42 If the holder of any Lease issued under the provisions of' this­
Act by any fraudulent device or contrivance defrauds 01' attempts 'tt) 

defraud Her Majesty of any Gold or money payable or' resei'ved by S11Gb· 
Lease, or with such intent as aforesaid conceals or makes afalse statement 
as to the amount or'any Gold procured by him. such person shall be guilty 
ef a misdemeanOT, and shall on conviction thereof before the Supreme· 
Court be subject to fine and imprisOBment-atthe discretion of the Court; 

i . "."--0 

48 Ifany person steals or severs with intent to steal any Gold:from 
any Claim or from any Land comprised in any Lease granted uncJer 
this Act every such offender shall he guilty ·of felony, and being con· 
victed thereof, sl~aU be liable to be, punished in the same manner as in 
cases of simple larceny. 

• 
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. 44 Any holder of a Lease or Miner's Right issued under the provi- Pun.ishmeD"~, t, 
f1io.ns of this or any other Act who shall by any fraudulent~devi@:or f~t,td..f 
contrivance defraud or attempt to defraud Her Majesty, Qr allypetsQn 
authorised to receive the same, of any money or Gold payable 0-11 r~r~ed 
by.su~ll L~1lse or Miner's Right, orconce.alor make a fame:smtementas 
to the amount of any Gold procured by him, or falsify any account with 
a fraudulent intent, and all officer~ and servants of such holder, and 
other persons whomsoever who shall knowingly be concerned in any 
~~ch fraud or attempted fraud,. whether with or without the knowle~ge 
Of concurrence of such holder, shall be deemed guilty of a misderrieanor~ . 

45· If any. person with intent to deflaud his co-partner, co-.adventur.e.r~ fiPlIndishmen.to. '.' q; 

• .' . ' , . Cl . '. h' ra u 011 partnm. Jomt tenant or tenant m common m any 'mm, or m any s ~~. or, ' 
interest in any Claim, secretly keeps back or conceals any G()I~t()11nd ,. 
in or taken from such Claim, every such person shall be gui'lty<>f felony, 
and being convicted thereof shall be liable to be punished in the same 
way as if he had feloniously stolen the same. ' 

Legal P~ocedu'l'e. 

46 All proceedings for any infringement of any of the provisions 
of this Act, or of any of the Regulations established by the Governor in 
CouncHasaforesaid,. the hearing and determining of which is not herein 
otherwise specially provided for, shall be had and ta:ken by, or before 

Summary 
proceeding (or 
oBences. 

any Two or more Justices of the Peace in a summary way in the mode 
prescribed by Tile Magistrates Swnm.ar,1J Procedure Act. .. 19 Vict. No. 8. 

47 Any person ordered or adjudged to forfeit 'or pay any peJlalty, AJ pp~al from 
d 'i! f!' . '. 'f P d u;;tlCe or . amages, compensatIOn, or lorlelture amountmg to . en .. oun s or Commissioner. 
upwards, who feels himself aggrieved by the judgment of theCo:n-
missioner, Justice or Justices, with or without Assessors, adjudicating, 
9r befi)re whom he was convicted, may appeal therefrom in the mod.e 
p~scribed by Tlw Appeals Regulation Act. 19 Vict. No. 10. 

48 Previously to the hearing of any complaint, the parties thereto A~reement to ba: 
may f.\.gree to ac~ept the deeision of the Commissioner, Justice or Justices, AP1'e3I. . .. 
with or without Assessors as the case may be, as final; and a 
Memorandum 01 every such Agreement shall be entered by the 
Commissioner, Justice or Justices, and kept by them respectivelY;311d. 
no Appeal shall in such case be made from the decision of the Commis-
sioner or .Justices as aforesaId. 

49 Upon the hearing of any case before such Commission~r, 
Justice or Justices as aforesaid, it shall he lawful for such Commissioner, 
Justice orJ ustices (if he or t.hey shall think fit) to reserve any question 
in the form of a Special Case for the opinion of the Supreme Court, 
and in such case n') decree or order shall be made in respect of any 
~atter on which such question shall have been reserved unti1.such 
opinion has been given; and every such special case shall, after it has 
been prepan'd by such Commissioner or Justice, be transmitted by 
the Commis~ioner or .J ustice to the Clerk of the Supreme Court, wh9 
shall cause the same to be set down for argument before the said Court. 

Commissioner or 
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50 Whenever any such Special Case has been reserved, ·or any In c~se ora 
5uc.h Aypeal Lrought, it shall be lawful for the Commis$!(~Jler :~,~::~ ;~se or 
o~Justlce . who reserved. sllc.h case, or: from the decree, de,CI~J?n, injunction, &c. 
or order of whom the Appeal has been brought, . on the,a.pphca:tton anu stay at' 
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of any of the .parties interested in such Case or Appeal, to make such 
.order for an injunction, or receiver, or payment of money into Court • 
. or in the case of an Appeal for stay of proceedings or otherwise, and 
upon such terms as such Commissioner or Justice thinks proper; but 
;without such order no Appeal shall operate as a stay of proceedings .. 

Saving of Royal Prerogative. 
. . 51 Nothing in this Act contained shall be deemed to abridge or 

.control the Royal Prerogative. 

Repeal . 
. R~peal~f23Vict. ·52 On and after the day on which this Act commences and takes 
No. 26.' effect, The Gold Fields Regulation Act, 1859, shall be hereby repealed: 

Provided that such repeal shall not affect-
(1.) Anything duly done before this Act commences and takes effect: 
(2.) Any liability accruing before this Act commences. and takes 

effect: . 
(3.) Any penalty, forfeiture, or other punishment incurred or to be 

incurred in respect of any offence committed before this 
Act commences and takes effect: 

( 4.) The institution of any legal proceeding, or any other remedy 
for enforcing or recovering any such liability, penalty, for-
feiture, or punishment as aforesaid. . 

J AlIBS BARNARD, 
.aOT·BRl'OIENT PRINTER, TASIIUNIA. 


