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***.**i.iI*41"***~****41***************,*,~"****·* 
AN AOT to validate a certain Agreelnent 

entered into by the Minister for Works on 
behalf of the State with the lIydro-Electric 
Power and Metallurgical Company Limited, 
and to indemnify the Minister in respect 
to the Payment of certain Moneys heretofore 
advanced to the aforesaid Oompany, and 
for other purposes. [30 January, 1922.J 

WHEREAS by an Agreement, bearing date tlH' Twenty-seventh 
day of August One thousand nine hundred apd fifteen, and made 
between the Minister of the One part, and the Company of the other 
part, the Minister agreed to supply, and the Company agreed to take, 
electric energy. for the purposes, and at the price, and upon the terms 
~nd conditions therein mentioned ~ . 

Is. 4d.J 

A.D. 
1921. 

PREAMBI,E. 
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A nd whereas on the Twenty-sixth day of September, One thousand 
nine hundred and Twenty-one, the Company was indebted to His 
Majesty in the sum of Twelve thousand eight hundred and thirty
eight PQunds Seven Shillings for electric energy supplied by the 
Minister to the Company pursuant to the above re~ited Agreement: 

And whereas previously to the said Twenty-sixth day of September, 
One thousand nine hundred and twenty-one, certain sums of money 

- were advanced and lent to the Company by, or on behalf of, His 
Majesty for the purpose of assisting the Company to carry on its opera
ticJlls in connection with the manufacture of carbide at Electrona and 
for other purposes incidental thereto: 
. And whereas the Company, previously to the last-mentioned date, 
made c~rtaln repayments on account of such advances as aforesaid: 

And whereas on the said Twenty-sixth day of September, One 
thousand nine hundred and twenty-one, the Company was indebted to 
His said Majesty in the sum of Fifty thousand eight hundred and 
seventy-eight Pounds Thirteen Shillings and Eleven Pence, in respect 
of the moneys so advanced to the Company as aforesaid, and for 
interest thereon up to the said date: 

And whereas by the Main Agreement, bearing date the la::.t
mentioned day, it was agreed between the Ministel and the Company 
that the 1V1 inister would ad vance to the Corn pany the further sum of 
Thirty thousand Pounds for the purposes and upon the terms and 
conditions therein set out, and that the said sums of Fifty thousand 
eight hundred and seventy-eight Pounds Thirteen Shillings ancl 
Eleven Pence, and Twelve thousand eight hundred and thirty-eight 
Pounds Seven Shillings, together with the sum of Seven thousand 
five hundred Pounds (portion of the said sum of Thirty thousand 
Pounds), making in all the sum of Seventy-one thousand two hundred 
and seventeen Pounds and Eleven Pence, should be deemed to have 
been advanced and lent by the Minister to the Company under the 
Main Agreement as from the date thereof: 

And whereas the terms and conditions upon which the said sums of 
Fifty thousand tight hundred and seventy-eight Pounds Thirteen 
Sllillings and Eleven Pen ce, Twelve thousand eight hundred and 
thirty-eight Pounds Seven Shillings, and Thirty thousand Pounds, 
should be repaid to the Minister were set out in the Main Agreement 
and the security to be given by the Company to the Minister for. 
repayment of the said sums and interest was also set out therein, 
find certain covenants and agreements were thereby entered into 
between the parties thereto, and it was thereby agreed (inter alia) that 
the Company should enter into a new Power Agreement with the 
Minister in ]jeu of~ and substitution for, the First Power Agreement: 

And whereas the new Power Agreement Ca copy whereof was 
annexed to the Main Agreement) was duly executed by the parties 
thereto contemporaneously with the execution of the Main Agreement; 

Alld whereas since the date of the Main AgTeement the Company 
lws duly performed all the covenants and agreements contained therein, 
which on its part were'to have been performed and observed, up to the 
time of the eommencement of this Act: 
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And whereas since the date of the Main Agreement certain sums of A.D. 1921. 
money, in addition to the sum of Seven thousand five hundred Pounds --
herein before mentioned, have been advanced thereunder by the Minis-
ter to the Company out of the said sum of Thirty thousand Pounds: 

And whereas it is desirable to ratify and crmfirm the M ain A gree
ment and to indemnify the Minister in respect of the payment of the 
said several sums advanced to the company previously to the date of the 
Main Agrepment, and in respect of such portion or portions of the 
aforesaid sum of Thirty thousand Pounds as have been advanced by 
him to the Company under the provisions of the Main Agreement, and 
before the commencement of this Act, and also to provide for the carry
ing out of the Main Agreemenf: 

Be it therefore enacted by His Excellency the Governor of 'Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

1 This Act may be cited as "The Hydro-Electric Company's Loan Short title. 

Act, 1921." 1 

2 In this Act-

907 

" The Company" means the Hydro-Electric Power and Intet·pretntion. 
Metallurgical Company Limited: 

"The Minister" means the Minister for Works for the time 
being of Tasmania : . • . 

"The Main Agreement" means the agreement, a copy of which 
(with the omission of the lists of creditors of the Company 
contained in the Schedules thereto) is set out in Schedule 
(1) to this Act: . 

"The First Power Agreement" means the agreement dated the 
Twenty-seventh day of August,One thousand nine hun
dred and fifteen, referred to in the preamble to this Act: 

"The New Power Agreement" means the agreement, a copy of 
which is set out in Schedule (2) to this Act . 

. 3 The Main Agreement is hereby ratified, confirmed, and approved. Ratification ()f 

Main Agl·eement. 

4 The moneys advanced, previously to the date of the Main Agree- Indemnity to 
-ment, by or on behalf of His Majesty to the Company as aforesaid, by Minister in 

way of loan for the purpose of assisting the Company to carry on its ~~st:!e~flHade to 
operations in connection with the manufacture of carbide, and for pur- the Company 
poses incidental thereto, the unpaid balance of which, together with plevio.nsly to the 
interest thereon up to the date of the Main Agreement, amounted to' date of the Main 
Fifty thousand eight hundred and seventy-eight Pounds '1 hilteen Agreement. 

Shillings and Eleven Pence, shall be deemed to have been advanced 
and lent by the Minister to the Company under the authority of this 
Act and under the terms and conditiom in all respects specified in the 
Main Agreement. 

5 It shall be deemed to have been lawful for the Minister 01) behalf Validation of 
of the State to have treated as an advance to the Company by wav of capitalisation of 

f h f h M '· I b £ • • Compauy's debt 
loan, as rom t e date 0 . t e . am Agreemet.tt, t l~ elore-mentIOned for electric energy 
sum of Twelve thousand eIght hundred and thllty.elght Pounds Seven supplied. 
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Shillings, being the amount in which the Company was indebted to 
His Majesty for electric energy supplied by the Minister to the Corn· 
pany as aforesaid. 

6 The Minister shall be deemed and taken to have had, at the date 
upon which the Main Agreement was entered into, full and complete 
power and authority to enter into and execute the same, and at all times 
to have had, and to have, full and complete power and authority to carry 
out and enforce the provisions thereof. 

7 The Minister is hereby empowel'ed on behalf of the State to enter 
into, execute, and do all acts, matters, an:..! things, which he may from 
time to ti me deem necessary or expedient for the purpose of gi ving 
effect to the objects for the attainment of which the Main Agreement 
was entered into and executed by him. 

8 The Minister shall be deemed to have been empowered as from 
the date of the Main Agreement, and shall hereafter be empowered 
from time to time to advance to the Company by way of loan, and 
subject to theterrm of the Main Agreement, such further sums of 
money as shall, including the aforesaid sum of Seven thousand five 
hundred Pounds, amount in the whole to the sum of Thirty thousand 
Pounds. 

9-0) A 'suspense account shall be opened in the books of the 
Treasury, to be called" The Hydro-Electric Power and Metallurgical 
Company Limited Suspense Account." 

(2) The mspense account shall be debited with-
I. The sum of Seventy-one thousand two hundred and seventeen 

Pounds and Eleven Pence, being the amount cleemed to 
have beell advanced and lent as aforesaid by the Minister 
to the Company as from the date of the Main Agreement: 
and 

11. All advances made, or to be hereaftel' made, by the Minister 
to the Company, subRequently to the date and pursuant t8 
the provisions of the Main Agrep-ment, save and except the 
sum of Seven thousand five hundred ~ounds, deemed to 
have been advanced as fi'om the date of the Main Agree~ 
ment and included in the sum of Seventv-one thousand 
two hundred and seventep-n Pounds anci" Eleven Pence 
above mentioned. 

(3) All repayments by the Company of principal in respect of such 
advances as aforesaid shall be credited to the suspense account. 

(4) All interest paid by the Company in reapect of such advances 
shall be paid into awl form part of the Consolidated Revenue. 

(5) The amount of any loss or deficiency, which may arise in respec~ 
of such advances, shall be made good and credited to the said suspense 
account out of moneys to be provided by Parliament for that purpose. 

"-

Regulations. 10 The Governor may make all such regulations as he deems neces-
sary or uesirable tor the effectual caITying out of the objects and 

# intentions of this Act. 



12' GEORGII V. 43. 

Hydro-Electric Company's Loan. 

SCHEDULES. 

( . ) 
THE" MAIN AGREEMENT. 

AGREEMENT made the ~wenty-sixth day of September One thouSJand nine hundred: 
and twenty-one between the Honourable JOHN BLYTH HAYES being and as the 
Minister for Works for Tasmani.a (hereinafter called "the Minister" whicH 
expression shall refe'r to the Minis,ter for Works for TasmaIliia or other Minis~r; 
for the time being administering the State Hydro-Electric Department) of the>'ooo 
part .and THE HYDRO-ELECTRIC POWER AND METALLURGICAL COMPANY L'IMIT~])' 
(hereinafter called" the Company" which expression shall include its suooess&s 
and assigns) of the othe·r part. WHEREAS by an Agreement bearing date the 
twenty-seventh day of Augus,t One thousand nine hundred and fifteen and made: 
between the parties hereto the Minister agreed to supply and the Company to 
take electric energy for the purposes and upon the terms and OOIl:ditions there~t!: 
mentioned (hereinafter called" the First Power Agreement "): AND WHEREA!#' 
the Company is indebted to Our Sovereign Lord the King (hereinafter oalle(i 
" His said Majesty") in the sum of Fifty thous1tnd eight hundred and seventy'.! 
eight Pounds Thirteen Shillings and· Elevenpence being the balance accrued du~' 
and unpaid by the Company to the Minister of moneys advanced and lent or 
doomed to be advanced and lent to the. Companyl by the Ministe'r pursuant to ai( 
Agreement made between the parties hereto on the sixteenth day of Septem~r, 
One thousand nine hundred and twenty and of other moneys thereafter advanced' 
and lent by the Minister to the Company together with interest upon such money,s 
at the rate of Six Pounds pe·r oontum per annum computed to the twenty-sixth 
day of September One thousand nine hundred and twenty-one: AND WHEREA~ , 
tlJ.e Company is further indebted to His said Majestyl in the sum of Twelve th6u~ 
sand eight hundred and thirty-.eight Pounds Seven Shillings foOr electric enetgy 
supplied by the Minister to the Company pursuant to the First Power Agreement 
which said several recited sums in the whole ·amount to the sum of Sixty-three 
thousand seven hundred a.nd seventeen Pounds and Elevenpenoe: AND WHEREAS" 
the Company is indebted to the Commercial Bank of Australi,a Limited (lierein
after called "the Bank") in the sum of Eleven thousand five hundred and. 
eighty-four PO'unds Eighteen Shillings and Threepence: AND WHEREAS the C(jm~ 
pany is indebted to the oreditO'rs named in the Schedules (A) and (B) hereto ill 
the sums set opposite to their respective names therein amO'unting in the whol~ 
to Pounds':: 
AND WHEREAS the Company hath applied to the Minister to' determine the hereitl~! 
before recited Agreement bearing date the six'teenth day of September 0ne thou,
sand nine hundred and twenty and to enter into tJ;1.is Agreement in Bubstituticiif 
fO'r the same and to ,afford to the Company such further financial assistance ai' is: 
hereina.fter provided in that behalf which the Minister hath agreed to do in QO~": 
aideration that the parties hereto shall forthwith determine the First PoW-e)' 
Agreement and that the Company shall en~r into and execute a new Power 
Agreement with the Minister contempor'aneously herewith which the Company 
hath agreed to' do: Now THIS AGREEMENT WITNESSETH and it is hereby oove-
nanted 'and a,greed between the parties heveto as foHO'ws: - . 

1. That the hereinbefore· recited Agreement bearing da.te the sixteenth da, 
of September One thousand· nine, hundved and twenty shall be and the lIame ls 
hereby decl'ared to' be ahvQgated and null and void in all respects as fVQm the date 
of these, presents and that these presents have been entered into by the parties 
hereto in substitution therefor. 

2. That the parties here·tQ shall ente,r into a new Power Agreement in lieu of 
and in substitution fO'r the' First Powe,r Agreement and the Company as and when 
required so to' do will duly execute the said new :Power Agreement copy whe,reof 
is hereunto annexed marked" C." 

3. That the CO'mpany will forthwith and to the satisfaction Qf the Minister 
enter intO' an Agreement with the creditors of the Company whose names and 
amounts .of whose accounts against the CQmparuyl are set O'ut in the Schedules (A) 

009 
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and (B) hereto wherehy such oreditors will respectively agree to take no prooeed
mgs against the Company to compel payment by the Oompany of their respective 
accounts for a period of two years from the date of the lastmentioned Agreement 
subject to the terms thereof and to Clause 8 hereof and whereby as from the da~ 
of these presents the Company will agree to pay simple interes1t at the rate of 
Seven Pounds per oentum per annum at the times and in the manner in the said 
clause provided upon the amounts, of the indebtedness of the Company to the 
respective creditors mentioned in the Schedules hereto or upon so much thereof 
respectively as frO'm time to time slhall be due and unpaid. 

4. That the Company shall reduce its indebtedness as aforesaid to the Bank 
by paying to' the Bank all the moneys standing at credit with the Bank in the 
name of the receiver appointed by the Bank and all the moneys standing at credit 
with the Bank in the name of the Company. 

5. The Company shall thereupon open and maintain at the Bank a new 
working account in the name of the Company and the Minister will advance and 
lend to the Company ,and make the same available in such working acoount in 
sums as and when the same shall be required a sum not exceeding in the whole 
Thirty thousand Pounds from which said sum the balance of the indebtedness of 
the Company to the Bank as aforesaid including the costs and expenses of the 
Bank of and incidental to the g~tting in and satisfaction of the said indebtedness 
of the CompaD!yl thereto shall forthwith be paid and satisfied by direction of the 
Minister: Provided that the sum of Seven thousand five hundred Pounds por
tion of the sum paid to satislfy the balanoe of the Company's indebtedness to the 
Bank as aforesaid shall for the purposes of repaymen~ thereof be included in the 
total sum mentioned in Clause 6 hereof. 

6. That the said sums of Fifty thousand eight hundred and seventy-eight 
Pounds Thirteen Shillings and Elevenpence and Twelve thousand eight hundred 
and thirty-eight Pounds Seven Shillings and Seven thousand five hundred 
Pounds making in the whole the sum of Seventy-oue thousaud two hundred and 
seventeen Pounds and Elevenpenoe shall be deemed to be advanced and lent by 
the Minister to the Company hereunder as from the twenty-sixth day of Septem
ber One thouSland nine hundred and twenty-one upon the terms and conditions 
in all respects O'f these presents applicable thereto as from the date hereof and 
repayable with interest thereon as hereinafter provided. 

7. That in the me'antime and pending the execution O'f these presents the 
Minister will advance, and lend to the Company the sum of Three thO'usand five 
hundred Pounds to' be used and expended by the Company as may be necessary 
for the purpose of immediately restarting the operations and business of the 
Company ,at its works at Electrona ill' Tasmania such sum to be advanced and 
lent or deemed so to be from the, said working account. 

8. That all moneys now due or hereafter to' becO'me due to' the Company 
shall be paid into the said working account and all moneys in suoh wO'rking 
account shall be appropriated and expended by the Company for the purposes 
in this clause hereinafter mentioned and in the following order of precedence 
that is to say:-

1. In payment of any wages and salaries in arrear and unpaid for 
work and labour done or servioes rendered in TaSlllania for the 
Company in connection with the Compan'y's works at Electrona 
aforesaid at the date of res,tarting the operations and bus[ness 
of the Company as aforesaid and also in paying a sum of Three 
hundred Pounds on account of arrears of salary O'f J. Ditchhurn 
Secretary of the Company at MelhO'urne And also all the oosts 
of the Company's solicitors at Hobart and Melbourne respectively 
of the negotiations with the Company and the Government of 
Tasmania and of and incidental to the preparation and completion 
of these presents and of the Agreement between the Company 
and its cr'editor~1 and of the mortgages and debentures to he given 
by the Compan'Y to the Government of Tasmania and to the 
creditors of the Company respectively and the costs of Messieurs 
A. B.and C. Crisp Gill and Harvey solicitors for the creditors 
at Hohart of and incidental to the preparation of the said Agree
ment with the Company's creditors and all negotiations in con-
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nootion therewith and the costs of and, incidental, to the, pre- A.D.19n 
paration and completilOn (inoluding stamp duty and fees payable --
thereon) of the mlOrtgage (or mortgages) and debenture or deben-
tures agreed to be given by the Company to the nominee Qf the 
said creditors as provided in the said Agreement with the Com-
pany's creditors. , 

11. In payment of all ·rat.es and taxes in arrear at the date of these 
presents and thereafter all rates taxes' and inElurance premiums 
payable by the Company in Tasmania as and when the same shall 
fall due and demand ther'eflOr shall he made. 

Ill. In payment of as from the date IOf these presents all ourrent wlOrk
ing and management expenses of the Company in Tasmania as, 
and when the s,ame shaH fall due and bepayahle. -

IV. In payment Qf as and when demanded and whether demanded ,Qr 
not the CQmpany's indehtedness to the State HydrQ-Etlectrio 
Department from time tlO time for electric energy supplied tlO the 
ClOmpany pursuant to the new Power Agreement as frlOm the date 
of such Agreement.. 

v. In payment of interest uplOn the said sum IOf SeventY-lOne thlOusand 
two hundl'ed and seventeen pQunds and Elevenpence or UPQn $10 

much IOf such sum as shall from time to time be due and unpaid 
to the Minister at the rate of Seven PlOunds per oentum per 
annum such interest to clOmmence to run as from the date Qf 
these presents a:r'tdto be paid quarterly IOn the first days Qf 
January April July and OctlOber in every year. 

VI. In payment of at the option of the Directors IOf the ClOmpany the 
dehts of any creditors of the CQmpany mentilOned in the ~hedule 
hereto tlO whom the CQmpany is indebted in any sum nlOt mo~ 
than One hundred Pounds. 

VII. In payment of at the option of the said Directors a sum at tne rate 
o{ not exceeding One thousand PlOunds per annum for the pur~ 
pose of defraying the proper expenses IOf and incidental to th,e 
maintenance IOf the ClOmpany's offices in Melhourne !J,nd LondlOn. 

Vln. Tn payment of the indebtedness of the Company to therespectiv~ 
creditors mentioned in Schedule (A) hereof together with 8impl~ 
interest as from the date of these presents at the rate Qf Seven 
Pounds 'per centum per annum upon the amounts from time to 
time unpaid of such respective debts. , ' 

IX. In payment of any monCTB advanced and lent or made· available 
to the Company by the Minister under Clauses 5 and .7 of these' 
pres,ent-s (other than the Seven thousand, five. hundred Pounds 
portion thereof included in the moneys mentiQned in Clause ,6 
hereof) tog.ether with interest at the rate Qf Seven Pounds ~I.' 
centum per annum upon the daily balance of such moneys dll~ 
by the Company to the Minister and pari passu with the pay~ 
ment of such lastmentioned mlOneys and interest in payment q~ 
the indebtedness IOf the Company to the respective .creditors mep.~ 
tioned in Schedule (B) hereof together w:ith simple interest a~ 
from'the date of these presents at the !'ate o,f Seven Pounds per 
centum per annum upon the amounts from time tlO time unpaid 
of such lastmentioned I'sspective debts., 

Provided always that the payments mentilOned in Subclauses 
VIII. and IX. of this clause shall be made pro rata in the Qrder 
named from the cash proSts of the Company every succeeding 
half-year as .from the date of these presents after the Company 
has made· such provisions as, the· Board of Directors of the Cqm
pany may doom. reasonably necessary for t.he carrying on o~ 
future manufacturing operatiQns at Electrona aforesaid. 

x. Any capital expenditure sanctioned by the BlOard of Direc,tors of 
the Company and approv·ed by the Minister. 

9. When the payments required tlO be-made by the Company under the sub
rl~uses of Clause 8 he,reof h.ave been fully made a,nd 1"heliabilities of the Company. 

Ill-
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respeoti"vely specified in such subclauEles have been fully satisfied the Company 
shall'fromits cash profits (if any) repwy the sum of Seventy-one thousand two 
hundred and lieventeen Pounds and Elevenpence to the Minister at the rate of 
'.Fen Pounds per centum annually on the twenty-sixth day of September in every 
ya~r the' first of such payments to be made not later than within twelve months 
from the date when the Company shall have, fu!ly complied with the obligations 
Olf'Clttuse B.as aforesaid and if in any year such cash 'profits are insufficient for the 
pUll'posescofthis' clause the Company shall make good such deficienoy in any 
sucCeeding year if sufficient cash profits are av,ailable therefor 

10. That so long as any moneys advanced and lent hereunder to the Com
pany. shall be unpaid the Board of Directors' of the Company inclusive ot the 
Managing Director shall be not less than eight of whom six inclusive of the 
Managing Director shall be' resident in Tasmania ~nd whose appointment shall 
be inade by the Company with the approval of the Government of the State of 
Tasmania (except as to one of such directors: who shall be nominated directly by 
the' said Government and who is he·reinafte,r referred to as " the Government 
n~presehtative") and two directors, shall be resident in the State of Victoria 
and shall be appointed by the Company without the approval of the said Govern
rnentbeing requirer.i to their appointment and the Company shall in the event 
of: any vaoancy or vacancies occurring from time to time in such Board within 
@ne'month from the date the·reof fill up such vacancy or vacancies pursuant to 
this clause. 

11. That the Company shah forthwith duly amend its articles of as:socia
llion·to'enablethe Company to comply with and fully satisfy the requiremente 
of the immediately preceding clause. . 
cd' 12. That neither James Hynds Gillies the Managing Director of the Com
pa.ny nor the Government representative shall be Chairman of the Board of 
Directors of the Company so long as any' money advanced and lent hereunder 
shall remain unpaid to the Minister . 
. ,., 13: That subject to the articles of association of the Company James Hynds 
Gillies shall continue as Managing Director of the Company subject to the direc
t)on authority and control of the Board of Directors: 
.\,' 14. That the Company shall pay to the Government representative during 
the continuance of these presents, and so long as any moneys adv,anced and lent 
hbreunder shall remain unpaid a salary inclusive of directors' fees of not less' 
tfhl:tnThree hundred Pounds per annum payable monthly. 
'''. 15. That the Company will contemporaneously with the execution of these 
presents execute to the Minister a first mortgage over the whole of the real 
property and the' fixtures thereupon of the Company in Tasmania. such mortgage 
to be for a term of five years from the date the·roof to secure the repayment to' 
the· Ministe,r of the moneys advanced and lent or deemed to be advanced and lent 
a~ mentioned in Clause 6 hereof and moneys from time to time· to be advanced 
atttti lent or made available· to' the Company under Clause 5 hereof with interest 
titereonO'r upon so much thereof as. from time to time shall be unpaid to the 
M'jnister at the rate of Seven Pounds per eentum per annum and also for the 
&ame purpose' will give and execute to' the :Minister a mortgage debenture by 
w~ of floating charge over the assets of the Company present and future includ
:ng its uncalled capital. 
;'. 16. In addition to' the stipUlations' and provisions hereinbefDre contained for 

tllerepayment by the Company to the Mir.is,ter of the whole of the moneys men
tioned in Claus'e 15 hereof with interest thereon as afDresaid and without limiting 
the: liability or obligation of the CDmpany to comply with such stipulations and 
pr6visions it is hereby expressly agreed and declared that such moneys with 
luterest as aforesaid or sO' much thereof as shall then be unpaid to the Minister 
a4aU be due and payable to the Minister and recoverable pursuant to the, pro-

, visions of· an indenture Df mO'rtgage' and mortgage debenture of even date here
with to be executed by the Company' as he·reinbefore provided or in any of the 
events following that is to say:-
i:; I. If the Company shall for one month fail or neglect to pay interest 

as herein provided upon the said sum of Seventy-one thous·and 
~wo llUndr~ and seventeen Pounds and Elevenpence, 
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II. If the Company shall fQr one month f,ail orneglect to observe and A.D. 1921. 
perform the CDvenants cDnditionsand! stipulatiDns .or any Df them 
of these presents and on the pa.rt of the Company to be observed 
and performed. 

Ill. If the Company shall fail cr neglect for Dne month to Dbserve and 
perfDrm the oovenantA:l, oonditions and stipul.ations or any of them 
of the new Power Agreement and on the part of the Company. 
to be observed and performed. . 

IV. If ,an .order shall he made. or an effective l'esolutionpassed for the 
winding-up of the Company. 

v. If a reoeiver of the· Company's unde·rtaking Dr any part thereof' 
shall be appointed and such appointment shall in the DpiniDn of 
the Minister be prejudicial to the security stipulated herein to be 
given by the Company to' the Minister. 

VI. If·a distress 0'1' ·execut.ion be levied or enforced upon or against any 
. .of the property or chattels of the Company which shall not be 

satisfied within one month from the date of such levying Dr 
enforcement. 

17. The Company may repay all moneys due to the Minister at any time 
during the currency of the said term of five years with interest upon suoh moneys 
up to the time of such payment but thiS! clause S!hall not be, taken to limit or 
affect the obligation IOf the Company to' otherwiS16 oomply; with the terms and 
conditions. of this Agveement as hereinBlet fDrthand upon such payment the 
Minister shall oease to exercise any pDwers of .cDntrol of the Company's affairs 
hereunde,r. . 

.18. All moneyS! from time to time payable by the· Company under this 
Agreement and obligatiDns on the pa.rt of the Company to perfcrm and Dbserve 
the.prDvisions of this Agreement and any liability incurred by the Company by 
reason of any breaoh Dn the part of the· Company of any of the provisiDns of this 
Agreement shall be deemed to be 'and to create a debt duty 0'1' I:lamage to' His 
Majesty the. King and may be enforoedand recovel'ed in the. mode pre.scribed 
by " The Crown Remedies Act 1891 " of Tasmania or any' st.atutory amendments 
thereof, or substitution for the time heing in flOrce. 

19. If at any time' during the continuance Df this Agreement or after the 
determination thereof any diSipute difl'erenoe· or question shall arise between the 
Minister and the Company as' to the construction meaning or e.ffect of this Agree
ment 101' anything herein contained or the rights or liahiliti·es of the Miniswr or 
the Company under this Agreement or othe'rwise in l'elation to the premises 
then and in any su·oh caSle such dispute difference or question shall be deter
mined by arbitration in the· manner prescribed by " The Arbitration Act 1892 " 
or by any statutmy modification or re-enactment the,reof. for the time being in 
force. 

In witneSSl whe'feof the Minister has hereunto set his hand and seal and the 
Company haSl caused its common seal to be het~unto .affixed the d·ayand year firSt 
hereinbefore written. . 

Signed sealed and delivered by the' Honournble 
JQHN BLYTH HAYES in the presence of-

The common seal of THE HYDRO-ELECTRIC POWER 
AND METALLURGICAL COMPANY LIMITED was 
hernunto ·affixed by order Df the Directors in 
the pT'esenoe of-

FRANCIS J. DA VIES, 1 Dirnctom. 
E'. TREVOR-GOULD, 5 
,JOlIN DIT<JHBURN, Soorntary. 

(SeaL) 
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(2) 
THE NEW POWER AGREEMENT. 

AGREEMENT BETWEEN THE HONOURABLE JOHN BLYTH HAYES, MINISTER FOR 
WORKS, AND THE HYDRO-ELECTRIC POWER AND METALLURGICAL COMPANY 
LIMITED. 

AGREEMENT made this twenty-sixth day of Septembe,r One thousand nine hun
dred and twentJyl..one between the HonouI'lable JOHN BLYTH HAYES Minister for 
Works for 'Dasmania (hereinafter referred to as " the Minister" which expression 
shall refer to the Minister for Works or other Minister administering for the 
time being the State Hydro-Electric Department) of the one part and THE 
HYDRo-E'LECTRIC POWER AND METALLURGICAL COMPANY LIMITED a Company 
whose registered office is at 17 Queen-str~t Melbourne in the State of Victoria 
(hereinafter referred to as " the Company " which expression shall include its 
successors and assigns) of the other part. WHEREAS by an Agreement (herein
after called "the saia Agreement") bearing date the twenty-seventh day of 
August One thousand nine hundred and fifteen and made between the Minister 
of the one part and the Company of the other part the Minister agreed to 
supply and the' Company to take electric energy for the purposes and, upon the 
terms and conditions in the said Agreement mentioned: AND WHEREAS the Com
pany has agreed with the Minister that the present registered name of the 
Company shall be abandoned and the Company shall be styled by a different 
name to' be 'adopted and registered as the registered name of the Company as 
herein provided: AND. WHEREAS the Company has erected, ata site near to 
North-West Bay in Tasmania certain works and proposes to eTect further works 
nt the said site (hereinafter referred to as " Electrona ") : AND WHEREAS diffi
culties have arisen in carrying out in full the, provisions of the said Agreement 
in the manner therein mentioned and the partes hereto have agreed to determine 
the said Agl"eement in manner hereinafter appearing ,and to make and enter 
into this Agreement in substitution for the slaid Agreement: Now THIS AGREE
MENT WITNESSETH and it is hereby coven,anted and 'agl"eed by ,and between the 
parties heret·o as follows:-

1. In this Agveement-
" ,Department" shall mean the State Hydro-Electrio Works of the 

State of Tasmania .. 
" General Manager " shall me,an the Chief Engineer and General 

Manager for the time being of the said :pepartment. 
" Month" shall mean calendar month. '. 

2. This Agreement as from the date thereof is made and entered into in 
substitution for the said Agreement of the Twenty-seventh day of August One 
thousand nine hundred and fifteen and the said Agreement of the Twenty-seventh 
day of August. One thousand nine hundred and fifteen shall as and from the 
dat·e hereof be determined and the same is hereby determined accordingly save 
and exoept as to all ,acts matters and things done Qr performed thereunder and in 

. pursuance, thereof by either party thereto up to the date of deternuination 
thereof as aforesaid and save and except as to liabilities accrued due and payable 
thereunder by the Company tQ the Minister up tQ the date Qf such determination 
and the right of the Minister to enforce and recover such payment. 

3. The term of this Agveement shall be Seventeen years from the First day 
of January One thousland nine hundred and twenty-one (hereinafter called " the 
contl'act period ") with the, firm right to the Compan)'l to an extension thereof 
for a further period of Twenty years pl"lOvided that such right shaH be subject 
to' the Company notifying the Minister in writing of its intention to exercise the 
said right Twelve months before the expiratiQn of the contract period and Qn 
receipt of such notice by the Minister this Agreement and all the provisions 
herein oontained other than this present clause for renewal shall be deemed to 
have been renewed for the further period of Twenty years as frQm the expiration 
of thefirstmentioned contract period. 

4. The Minister shall supply and the Company shall take at the secondary 
Ilwitchboard in the Stepdown Station the property of the Department situate 
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near the Company's works at Electrona (heroinafter referre~ to as " the pnint of L\.D. HJ21. 
supply") for 0'1' in cnnnediQln with the works and operatIOns of the Cnmpany 
electrioal energy as followsl:-

(a) For the period cnmmencing frnm the, date hereof. and for the dura.
tinn of this Agreement 3500 horsepower (he'remafteI' referred to 
as " the first block "). 

(b) For the period commencing from the date, of the first supply nf each 
additional ,amQlunt nf powe,r which shall be, six months a~t,er 
rece,ipt of notice in writing of the, requir,eme.nts; of s,a~e from tml{l 
to time, by the Cnmpany and for the' durat,lOn of thIS Agreement 
such nther blncks nf power up to a tot,al of 1500 horsepowe,r as 
shall be required frnm time tn time, by the Company (hereinafte,r 
referred tn as " the secnnd block"). 

(c) Fnr the pe,riod cnmmencing frnm the date of the first supply of any 
portion thereof and fnr the duratinn nf this Agreement up to but 
not exceeding 2500 hQlrsepQlwer (he,reinafter r·eferred to as " the 
third block "). 

Prnvided as follows:-
(1) That the CQlmpany shali nQlt except as hereinaft·er in 

Sub-olause (c)-(3) provided give notice of its 
requirement of the said third block or any part 
thereof fnr fnur years: frnm the, date hereof. 

(2) That the Company shall then give the Minister two 
yearsl' notice of- its requirement nf the said third 
block. 

(3) That in the e,vent nf Parliament befnre, the expiration 
of the said four years authorising the' cons,truction 
of a Hydro-Electric pnwer plant in addition to that 
now be,ingconstructed at Waddamana which will 
,add tn the, ;amnunt of electrical energy now in pro
oesSI Q1f being made available, at Hobart Launceston 
or Elecrtrona then immediately thereon the General 
Manager shall notify the Company and the' Com
pany shall within s,ix mnnths from receipt of such 
nnt,ifioation give, notice as ,afor'esaid nf its r·eqUlre,
ment of the said third blnck. 

(4) That, if the Cnmpany shall nnt exercis,e its right to 
take the said third blnckat the' time, and in the 
manner in the last preceding sub-clause defined it 
shall there·after be treated as' to. priority as an ordi
nary onnsumer. 

5. The notices as to the requirement fro.m time tn time of power under this 
cnntract shall be given to the Minister not later than five yeMs from the date 
hereQf. On receipt of such nntice and subject to the provis,ions O'f Clause 25 
he,reDf the Minister shall fQrthwith proceed with all reasonable speed to extend 
and oomplete the Department's pnwe,r plant or plant,s! t.o such extent as will give 
and supply tn the Co.mpany the said pnrt[ons nf the second and third blo.cks but 
it is hereby e'xpressIyagreed that any failur·e Dr delay Qn the pa.rt of the Minister 
in oarrying nut the termsl and oonditionsl .of this' Agreement SOl far as the same 
on his part m'e contracted to be pednrmed shall not be considered a default on 
the part of the Minister in the fulfilment, Df his nbligations hereunder nr expose 
the Minister to the payment of damageB if and in so. far as such failure or' delay 
shall arise by reas'on of inability which is not, the, fault of the Minist.er to obtain 
delive,ry of the pIant or materials, .or frQlm any unavoidable cause or by reason 
of any strike lock-nut, or onmbinat,inn of workmen 0'1" cessa.tion or rest,rictinn nf 
work by wQrkmen of the Minis,ter or of any o.ther person firm OIl' company where 
such inabilit,y oause, strike lnck-out or cessation OIl' restrictio.n nf work has the 
effect nf st.oPping rest,ricting O'r delaying the, supply of plant OIl' mat,erials to' the 
Minister 0'1' the slUpply of electrical energy by the Ministe,r to the Cnmpany under 
the terms hereQf 0'1' Qtherwise impeding OIl' de,laying the Minister in the progress 

915 
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and completion of any work incidental to the subject-matter of this Agreement 
or from accidents or fire,s or from the state of the wind or the weather or from 
any cause whateve,r not within the control of the Minister or his employees. 

6. The Oompany shall state when giving the notices mentioned in the imme
diately preceding clause the date on which it will be ready to receive delivery 
of the several portions of the second and third blocks and provided the, Minister 
shall notify the Oompany that on this date he is readYI to supply the said portions 
the Oompany shall pay for the said portion as from such date. The Oompany 
shall also forthwith take steps, to place orders for the necessMY machinery 
material and plant to enable it to take from the Minis,ter the, electrical energy 
hereby contract-ed to be taken and shall proceed with all reasonable despatch with 
the erection construction and completion of it.s works for the purposes' aforesaid 
but it is' hereby expressly agreed that any failure or delay on the part of the 
Oompany in carrying out the, terms and conditions O'f this Agreement so far as 
the same on the Oompany's: part are contracted to be performed shall not be 
considered a default on the part of the Company in the fulfilment of its O'bliga
tions hereunder or expose the Oompany to the payment of damages if and in so 
far as such failure or delay shall arise, by reason of inahility which is not the 
fault of the Oompany to obtain delivery of plant or materialsl or by reason of 
any &trike lock-out or (lombination of workmen or ces,sation or res,triction of work 
by workmen whether the workmen of the Oompany or of ,any other person firm or, 
company where such inahility cause strike lock-out or cessation or restrictiO'n O'f 
work has the effect of stopping restricting or delaying, the, work or the supply O'f 
machinery plant or material to the Oompany or O'therwise impeding O'r delaying 
the Oompany in the progress, and completion O'f anyl work incidental to the, subject
maUer of this Agreement or from accidents or fires or from the state of the wind 
or weather or from any cause whatever not within the control O'f the Company or 
its emplO'yees. 

7. The electrical energy contracted to be supplied by the Minister to' the 
OO'mpany under this Agreement shall be used for the following purposes only:-

(a) For the production of electrolytic zinc. 
(b) For the production of c1lJlcium carbide. 
(a) For any other electrolytic electro-chemical or e,lectl'O'-metallurgical 

industry Qr indus.triesi. 
PrO'vided that should the' Oompany! at any time hereafter e&tablish any industr~ 
or industries for the, production O'f the same produot or pflOducts as are being 
produced by an industry ,already at, such time existing in T'asmania for which 
the Minister has contracted to supply electrical energy at a price higher than the 
contract price hereunder notwithstanding anything herein contained the Oom
pany shall pruy for the electrical ene,rgy cons.umed by the industry established 
by it at a price nO't lower 0'1' higher than that payable by such O'ther consumer 
",nd provid,ed further that the, Oompany shall not use or allow to be used any 
of the electrical energy supplied under this Agreement for the domes,tic pur
pose,s of any of its O'fficers workmen or se,rvants nO'r for any purpose not directly 
connect,ed with or required for construction and operation O'f its wO'rks herein
be,fore, in this clause, d,e,fined. Provided always that the Oompany shall use 
at least, the first block in the, firg,t instance for the manufacture of calcium carbide. 

S. The Minister shall not at any time sell ,eledrical energy to any company 
:firm or person for the. operation of any industry or industries producing the 
same product 0'1' products as that or thos,e being prO'duced by t,he Oompany in 
..;ny industry or industries establis.hed or hereafter to' be established in T'asmania 
by the Oompany using 0'1' which will use electrical energy under this Agreeme~t 
at a price lower than that paid by the Oompany for electrical energy used m 
oonnection with such indus.tryo or industries unlesS! he, shall as from the date 
of the commencement of commercial operation of the said industry or industries 
and during the continuance of such operation reduce the, price O'f such portion 
of the pO'wer contracted to be sold hereunder 'as is being uS!ed in such industry 
(}r induSitries! to the same price as that at which electrical energy is being sold to 
the industry alre,ady existing and for which electrical energy is being 8IOld by 
the Minister at less than the contract price hereunder provided that this provision 
shall not apply to any contracts already made, by the Minister nor to the supply 
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of electrical energy: by the Minister to any Federal or State Government. The A.D.192'L 
provisions of this clause shall apply rmttulis m/u~tandi8 to' any company or com-
panies bond fide promoted and established by the Campany or contemplated in 
Clause 18 hereof. The prioe paid for the electrical energy used by such existing 
industries aforesaid shall me'an the tot,al return per horsepower per annum 
received by the Minister from such other consumer whether aSla direct horse-
power charge or whethe,r included ina special peroontage af profits or otherwise,. 

9. The Company shall t,ake from the Minister all the electrioal eMrgy it 
may require faraU itsl purposes in Tasmania hey;ond the maximum of 7500 
horsepower contracted to' he supplied hy the' Minister hereunder provided that 
on applicat,ion by, the, Company to the Minis,tel' for such further power from 
time to time the Minister notifies the Company that he, is able and willing to 
supply such additional requirements within a reasonahletime thereafter. 

10. All power to be, supplied unde,r thisl contract, shall be, supplied a,t 6600 
vou's and shall he three-phase' alterna,ting current at a frequency of 50 cycles 
pe,r second 'and shaH he ,available continuously for t'wentyl-four hours per day 
during every day of the contract period and any extension the'reof. 

The voltage heforementioned shall mean that voltage with a margin of 5 
per cent,um either way. 

11. The maintenanoe hy the Department of the voltage afaresaid at apprC!'xi
mately the agreed frlequency at the point, of supply shall constitute, the supply 
of all power involved in this, contract and the fulfilment of all operating obliga
tionsl hereunder and when the, voltage, 'and frequency are so maintained as afore
:>aid the amount of pawer its fluctuations power factor distribution as to phases 
and all other electrical characteristics shall he deemed to be the, sole responsi
bility of the Company,. 

12. The' power contracted to he takenancijor consumed by the Company 
shall be checked or measured in the following manner:-

Three maximum demand indicatars each suit,ahle for indicating the 
ave,rage maximum ,amount of power consumed during each half-hour 
period throughout each quarter of each yea-r of the, contract period shall 
be installed. in series at the point of supply. One shall be the pro
perty of be provided by and he maintained at the expense of the Min
ister. One shall be the property of be provided by and he maintained 
at the, expense, <:f the Company and one shall be the joint propertyl and 
shall be provided and maintained at the joint expense of both the 
Minister and the CompanJ!. The number of horsepawer shall be cal-' 
oulated fmm the mean of the readings of the three meters aforesaid. 
If the, reading of ,each mete,r is within three per oentum of the mean of the 
readings of the three meters, each mete,r shall he (lonsider,ed correct for 
the purpos,es of the accounts. If howe,ver the reading of any meter 
shows a differenoo from the mean of the readings of the three mete,rs 
of more than three per centum then the' mean of the readings of th(' 
three will be taken for the time heing hut the accuracy coeffioient of 
each of the metelrs willasl soon as poss,ible be redetermined by a test ~ 
he mutually arranged between the General Manager and the Company 
and each meter having a coefficient which shaws an error of more' than 
three per oentum. will be readjusted. Theacoounts in respect of the 
period during which the mete,rsare found to he in error shall be cor
rected and adjusted in accordance with the result of the test. If at any 
time two meters onlly be in service because, of the third being under 
test or repair the mean of the, madings of the two meters will be 
acoepted by both parties provided that such mean is within three per 
oentum of the readings of ho,th meters. If the mean of the readings is 
not within three peroentum the prooedure, aforesaid shall he adopted 
with regard to the redetermination of the accuraoy ooefficients and the 
readjustment of the me,te,rs'and the adjusitment of the accounts will be 
made as aforesaid. For the purposes of the accounts the number o:f 
horsepower shall he calculated hy dividing the me,an of the readings 
arrived at ,a8 above from the readings of the maximum demand meters 
by 746 and the re8'ult shall be taken in conjunction with Clause l3ta 
ascex1Iain the amount of pay;ment due from $6 Company t.o the Minist:er. 
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13. The price to be paid by the Company to the Minister for the electrical 
energy supplied to and taken by the Company shall be at the rate of £3 per 
horsepower per annum provided always that subject to Clauses 15 and 16 
hereof tIre' amount payable by the Company to the Minister as each of the 8'aid 
first second and third blocks respectively is made available shall not be lessl than-

(1) For the first block the sum of £10,500 per annum. 
(2) For the first second and third blDcks together an amount per annum 

to be, arrived atby multiplying £3 by the number of horsepower 
the Minister is required to supply and the Company to -take for 
the time being under Clause 4 hereof. 

All payments shall be made quarterly in advance (subject nevertheless at the 
end of each quarter to any necess,ary adjustment in respect to future payments) 
on the First day of April the First day of July the First day of October and 
the First day of January in each year at the Office Qf the General Manager in 
Hobart. 

14. In the event of the power factor of the Company's load whilst in normal 
operation as, measured by standard insitrumentsl to be, erected at the point of 
supply being less than ninety per centum the Company shall pay to' the Minister 
an increasedamDunt to be arrived at by dividing the contract amount by the 
power factor. 

15. The General Manager shall not,ify the, Company within a r,easonable time 
beforehand when it is necessary as he,reinafter stated to bring about a stoppage' 
of the supp1y of power and alslO the time, when he anticipates the supply will be 
resumed. There shall not howe,ver at any time be ,an arbitrary stoppage of 
power and 'any stoppage shall only take plaoe for such time and. when it iSI neces
sary for the protection of the Department's works. In the event of a total 
stoppage or a reduction in the supply of power the price for power to be paid 
by the Company under this Agreement shall in respect to any period exooeding 
Qne hour cease to be payable or be rebated as the' case mwyl be except where such 
stoppage or reduction is due to the negligence or default of the, Company its 
agents workmen 0'1' servants in which case there shall be no cessation or abatement 
of p3lJillent. 

16. Should the Company by reMon of a lock-out (except a lock-out by the 
. Company) or strike or from any other cause beyond its control be prevented 
from obtaining its raw materials and thus he unable fully or partly to oper,ate 
Its works or conduct its operations and/or manufacture goods and/or take and/or 
use power all duties and obligations under this Agre1ement except in respect of 
any payments then due by the Company to the Minister shall be smspended 
during the period or periods of such inability but during the pe,riod of such 
total Dr partial stoppage and if the Minister shall require the payment of the 
same the Company shall pay to' the Minister as 'a stand-by charge in the case of 
a total stoppage an amount equivalent to one-half of the contract amount per 
horsepower per annum on the horsepower which the Minister is able to supply 
under the terms Df this Agreement and in the case of a partial stoppage an 
amount equivalent to one,-half of the contract amount per horsepower per 
annum on the difference between the, horsepower actually used by the Company 
and the horsepower which the Minister is able, to supply under the terms of this 
Agreement. 

17. The Company shall nDt, assign this Agreement without the cDnsent in 
writing of the Minister first had and obtained but the Minister shall not arbi
trarily or unreasonably- withhold his conoont to any assignment. 

18. Without limiting the terms and conditionsl of Clause 17 hereDf. it is 
hereby agreed and declared that should the Company at any time decide to' 
promote, or fDrm any company or companies for the establishm~nt of any ?f the 
industries refened to in Clause 7 hereof it shall have the nght but WIthout 
relieving it Df any of its obligations hereunder to kansfe,r or seU to such company 
or companies bona fide promoted and established by it so much of the electrical 
energy purchased and obtained by it hereunder as may be required byl and for 
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. 
the exclusive use of such company or companies, provided that any agreement A.D.l!l21. 
for transfe'r or reSlale to any such company or companies shall be upon the con-
ditions : -- . 

(a) That such company or companies use the electrical energy so pur
chased and obtained by it or them under the conditions Df this 
contract and shall not transfer or sell the said electrical energy: 

(11) That the price of any electrical energy so transferred or BOld to such 
company or compani,es shall not be directly or indirectly in excess 
of that at which such elect,rical energy is from time to tiine pur
chased or obtained by the Company he'reunder: 

(c) That notwithstanding anything in this clause, contained unless at the~ 
request of the Company and with the oonsent of the General. 
Manager and with the, approval of the Minister there shall be, 
only one point of supply for electrical energy under this oontract. 

Subject to the te,rmSI and conditions contained in this clause the Compauy, 
bhall not transfer or sell any electrical energy so obtained by it from the Minister. 

19. No primary plant (that is to say electrical ,apparatus machinery or 
appliances the faulty conskuct.ion maintenance or operation of which may in 
the opinion of the General Manager adv,erselyafiect the operatiDn of the Depart
ment's .electrical system) shall be connected with the Department's mains until 
the design arid oonstruction of the same have been approved by the General 
Manager and the Company shall maintain the same in first-class order and use 
only first-class mate'rial in connection thevewith and the Gene,ral Manager and 
his dull)" appointed officers shall hav,e free ingress egvess and regress to and from· 
the Company's buildings containing such primary plant and the surroundings 
Df same at all reasonable times during the GDntinuance of this Agreement to 
enable periodic inspection of the primary plant toO be made by the Dfficers of the 
General Manager. NDthing herein contained shall be deemed to give the General 
Manager the right to inspect any .secre,t process of the CDmpany but the Com
pany agree,s that, any primary plant shall be installed in a building or buildings 
specially constructed for the purpose and the General Maillager his Dfficers agents 
and servants shall have free ingress egress and regress to and from such build
ings and the surroundings Df same ,at all reasonable times during the continuance 
of this Agreement to' enable periodic inspection of the primary plant to be made 
by or on behalf of the General Manager. The General Manager shall not arbi
trarily or un~asDna;bly disapprove Df the, design and construction as aforesaid. 

20. The Company shall be liable to Pay! interest on all moneys Dverdue to the 
Minister for more' than one calend.ar mDnth at the rate of £7 per centum pe'r 
annum. If default in payment of any such overdue moneys is made, for m.ore 
than one calendar month the Minister may discontinue, the supply of electrical 
6nergy without determining or vDid.ing this Agreement until the overdue moneys .. -
and interest shall be paid. Provided always that if suoh default shall continue 
for a period exceeding 'Six calendar moOnths the Minister shall be entitled to 
~ancel this Agreement and the, remedy of the Minister in damages against the 
Company shall nDt therehy be affected. 

21. The' Company shall operate its plant in such a manner as nDt to' cause 
dislocation Df the Department's electrical system, 

22. Subject to the provisO' hereinafter in this clause contained the,Co~~alllJ' 
shall be deemed to' have full knDwledge of all by-laws 1awfullymadebyt,heMilllster 
under «The CDmplex Ores Act 1909 " or any statutory amendment thereof or 
mbstitution therefor now Dr hereafter enacted 'and the Company shall be bound by 

. the proviElions Df such by-laws so far as the same, arn not inoonsistent with or 
III anyl way ·a limitation Dr v'ariation of any Df the terms and conditions of this 
Agreement and prDvided that the Minister shall Dn the issue frDm. time to time 
Df all or any such by-laws to be hereafter made forward by rngist:ered, post a 
CDPY thernof to the Secretary Df the CDmpany. . 

23, All moneys frDm time to' t.ime payable by the Company under this 
Agreement and the obligation on the pa,rt of the CDmpany to penorIll' and 
observe the prDvisions of this Agreement and any liability incuired. by the Com ... 
pany by reaso!l Df any breach on the part Df the Company' of any of the pro
visiDns of this Agreement shall be deem~ 1;0 be anq to ornate a debt duty 0'1' 
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damage to His Majesty the King and may be enforced or recovered in the mode 
prescribed by " ?-'he Crown Remedies Act 1891 " of Tasmania or any statutory 
amendments thereof or substitution therefor for the time being in force. 

24. Any notioe required to be given to the Company by the Minister may 
be given by the Minister or by the General Manager and shall he in writing 
and shall be served on the Company either by delivering the s'ame to the Secre
tary of the Company at Melb.ourne or sent by registered post· addressed to the 
Company at its registered office in Victoria and any notioe required to be given. 
to the Minister by the CD'mpany under this contract shall be in writing and may 
be given by the Secretary of the Company for and D'n behalf .of the CD'mpany 
and shall be given to the Minister either by pers.onally delivering the same to 
the General Manager at the offioe of the Department at Hobart or sending the 
;:lame by registered post addressed t.o the General Mal1ager in Hobart. 

25. Notwithstanding anything he,reinbefore contained bef.ore the Minister shall 
be requil'ed to acoept the nD'tices referred to in Clause 5 hereof as to the second 
or third blocks the Company shall s,atisfy him as to the financial ability of the 
Company to erect and build and pay fDr all the, neoess,ary works tD enable the 
extended works of the Company to continuously consume the first second: and third 
blD'cks together and to pay all moneys fD'r the supply of electrical energy as and 
when such mD'neys become due. 

26. The Company shall nD't later than upon the expiration of Six m.onths 
frD'm the date of the execution hereDf discontinue its present registered name and 
shall adopt a different name to' be, approved by the Minister and shall duly register 
such name in lieu of its present registered name. 

2'7. If at any time during the c.ontinuance of this Agreement D'r after the 
determinatiD'n thereof any' dispute difference D'r questiD'n shall arise between the 
Minister and the Company as to the construction meaning .or effect of this Agree
ment or anything herein contained or the rights or liabilities D'f the Minister 
.or the Company under this Agreement D'r otherwise in relation t.o the premises 
then and in anr such case such disput-c differenoe or questi.on shall be determined 
by arbitration in the manner prescribed by " The Arbitrati.on Act 1892 " or hy 
any statutory modificatiD'n or re-enactment thereof for the time being in force. 

In witness wher'eof the Minister has hereunto set his hand and SEl'al and the 
Company has caused its common s'eal to be hereunto fixed the day and ylear first 
hereinbefore written. 

Signed sealed and deEve'red by the HD'nDurable 
JOHN BLYTH HAYES in the presenoe .of-

J. H. BUTTERS. 

The common seal of THE HYDRO-ELECTRIC POWER 
AND METALLURGICAL COMPANY LIMITED was 
hereunt.o affixed by order of the Direct.ors in 
the presence of-

FRANCIS J. DAVIES, } D'rectors 
W_ T. WALLIS, 1_ 

JOHN DITCHBURN, Secretary. 

JOHN VAIL, 
CiOV¥RNlfIlNT PRINTEI:, TA814AN~ 

J. B. HAYE~ L.S.) 


