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ANNO QUI~TO 

EDW ARDI VII. " REGIS, 

No. 16. 

AN AOT to further amend" The Hobart Water A.D.1905. 

Act, 1893." [26 October, 1905.J -
,V HEREAS it is expedient to further amend "The Hobart PRE.U(BLB. 

Water Act, 1893," in the manner hereinafter appearing: 
Be it therefore enacted by His Excellency the Governor of Tasmania, 

by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows:-

1 This Act may be cited for all purposes as "The Hobart Water Short title. 
Act, 1905." 

2 In the construction and for the purposes of this Act- Interpretation. 

The expression" the said Act" shall mean ., The Hobart Water 57 Vict. lI{o.25. 
Act, ) 893 : " 

The expression " Judge" shall mean a Judge of the Supreme 
Court of Tasmania sitting in Chambers 01" in open Court: 

The expression" the said river" shall mean the North. West 
Bay River: 

The expression" the Gazette" shall mean the Hobart Gazette: 
8d.] 

, , 

'{ 

. .,,£ 



88 

A.D.1905. 

62 Vict. No. 12. 

Additional 
sources of supply 
of water. 

Scheduk (1.)., 
~. " _. " _ .. .f_ 

Provisions-c~ 
applicable to 
taking of waters 
of the said.rivers, 
&:c. 
Compensation to 
be made. 

All damage 
considered as if 
actually sustained. 

[) ED'VARDI VII. No. 16. 

Hobart Water. 

The expression "the Riparian Proprietors Act" shall mean an 
,Act to secure the rightsof the riparian proprietors upon the 
North-West Bay River. 

SThe following rivers, streams, and waters shall, in addition to 
those mentioned in Section Seven of the said Act, constitute further 
sources of the supply of w:'!ter for the purposes of the said Act :-

I. The said river: Provided that the Corporation shall be 
entitled to take, divert, or impound One-half, and no more, 
of the waters naturally flowing down the main channf'1 of 
the said river at the point of intake upon such main 
channel; but the Corporation may take and divert from 
the said river, in addition to such One-half of the waters, a 
quantity of water equal to any quantity which it may 
divert into the said river from any other river or stream, 
and a further quantity equal to any quantity which it may 
conserve and afterwards discharge into the said river, subject 
to the condition that the Corporation shall not impound 
and divert at the same time a quantity in the whole 
greater than One-half of the water naturally flowing in the 
said river: 

H. All streams and waters flowing into the said river between 
the Plains Rivulet and the said river (which said streams 
and waters are hereinafter referred to as "the tributaries 
thereof") : 

III. All rivers, streams, and waters arising in or flowing through 
the area described in the Schedule. (1.) of this Act. 

__ ' ' 4 The provisions of this Section shall apply to the taking, diverting, 
and impounding of the waters of the said river and the tributaries 
thereof, under the powers conferred upon the Corporation by this 
Act:-

T. The Corporation shall make full compensation to all persons 
lawfully interested in the waters of the said river and the 
tributaries thereof for all rlamage or injury sustained, or 
which may be sustained, by them or any of them by reason 
of the taking, diverting, 01' impounding' of any of the said 
waters under the powers aforesaid: 

n. Every notice by this Section required to be given, every 
claim by this Section required to be made, and every 
amount of compensation required. to be ascertained and 
paid shall be given, made, ascertained, and paid, as the 
case may be, as if the Corporation had then exercised an 
the powers conferred upon it by this Act with regard to 
such waters, and regard shall be had not only to the 
damage or injury then actually sustained, but to all pro­
spective damage or injury which may be sustained when 
the Corporation has fully exercised all such powers as 
aforesaid: 
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All persons lawfully interested as aforesaid shall (except in A.D.1935. 
the cases where their claims for compensation have been. . 
previously mutually agreed upon) prefer their claims for NotIce.of clalll 

• l! • 11 Id" 1 to be gIven. compensatIon lor a suc 1 amage or lllJury, actua or 
prospective as aforesaid, by notice in writing addressed to 

111. 

the Council and served upon the Town Clerk: 
IV. Every such notice shall specify the place of ahode of the What notice to 

claimant, the particular act or authorised act which specify. 
occasions or may occasion the damage or injury, actual or 
prospective, for which compensation is claimed, the nature 
and amount of such damage or injury, and the nature of 
the title or interest of such claimant in or to the water or 
land in respect of which the claim is preferred: 

v. Every such notice shall be served as aforesaid within Three Notice to be 
months after the passing of this Act. and no compensation given within 
in respect of any such damage or injury as aforesaid which Three months. 
may then, or may at any time thereafter, be sustained, or 
in respect of any such damage 01' injury as aforesaid for 
which compensation is not then claimed, shall be payable 
to any person who fails to serve such notice within such ',' '''; 
Three !Ilonths: [,; 

VI. The amount to be paid by the Corporation to each of such How compensa.>'­
persons by way of compensation shall be such sum as ti~n to be ascer­
may be mutually agreed upon, or, failing agreement, the tamed. 
amount shall be ascertained in the manner hereinafter 

VIl. 

VIII. 

provided: 
No compensation shall be payable to any person or persons No compe~sation 

lawfully interested in the waters of the said river and the payable unhl 
'b . h f '1 h 1 f h total amount tn utanes t ereo unt! t e tota amount 0 t e compen- ascertained 

sation to be paid to all such persons for all damage or . 
injury sustained, or which may be sustained by them as 
aforesaid, shall be ascertained by mutual agreement or in 
the manner hereinafter provided : 

If the total amount of the compensation to be paid to all Council may 
persons lawfully interested in the said waters for> all di~co~tinue. '. 
damage or injury as aforesaid shall, when ascertained, exerCIse of Its . 
a ppear to the Council to be excessive, > and if the Couqcil powers. 
shall deem it inexpedient to pay the amount of compen-
sation so ascertained, it shall be lawful for the Council, in 
its discretion, upon giving notice in the Gazette of its 
intention so to do, to discontinue the taking, diverting, and 
impounding of such waters and the exercise of the powers 
conferred upon the Corporation by this Act with regard to 
such waters, and thereupon and so long as such taking, 
diverting, and impounding, or such exercise of the said 
powers be discontinued, no compensation shall be payable 
by the Corporation to such persons or any of them, 
whether such compensation has been ascertained by mutual 
agreement or otherwise; but the Corporation sha}l pay al~ 
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the costs incurred, up to the date when such notice is 
given, by any person in connection with the ascertaining 
the amount of com pensatioIl by a Judge in' the manner 
hereinafter provided, and in the event of any dispute or 
difference in reference to the amount of such costs the 
same may be taxed by the Taxing Officer of the Supreme 
Court as between solicitor and client: 

IX. If, when the total amount of such compensation has been 
ascertained as aforesaid, the Council Ehall determine to 
continue such taking, diverting, and impounding as afore­
said. and to exercise the powers conferred upon the Corpor­
ation by this Act with regard to such waters, the Council 
shall, as soon as practicahle, give notice in the Gazette of 
such oeterminatiou, and thereupon the Hiparian Pro­
prietors Act shall be repealed, and all amounts of compen­
satiOIi, wliether ascertained by mutual agreement or in 
manner hereinafter provided, shall forthwith be paid by the 
Council to the persons legally entitled to the same: 

Powers conferred -
bv 3 Ed. VII. 
No. 3:J continued. 

x. All the powers and authorities vested in the Corporation by 
Section Three of " The Hobart Water Act, ] 903," are 
hereby continued from the Thirtieth day of September, 
One thousand nine hundred and five, to the date when 
either the notice hereinhefore provided to be given under' 
Sub-section VIII, of this Section or the notice hereinbefore 
provided to be given under Sub-section IX. of this Section 
shall appear in the Gazette: Provided that One of such 
notices shall be given within Twelve months after the 
passing of this Act. Upon either of such notices appearing 
in the 11 obart Gazette all such powers and authorities 
shall cease and be determined, save and except that the 
provisions of Section Two of the lastmeutioned Act are 
hereb.Y continued. 

Council to give 
public notice. 

How compenu­
tion to be 
ascertained. 

5 The Council shall cause public notice to be given of the provisions 
of the last preceding Section to be published Once in the Gazette 
within Three weeks after the passing of this Act, and Once a week for 
Three consecutive weeks in One or more daily newspapers published in 
Hobart, the first of such notices to be published within Three weeks 
after the passing of this Act. 

6-(1.) If the Corporat.ion and any person claiming compensation 
for any damage or injury, actual or prospective, sustained or t<) be 
sustained in consequence of the exercise as to the said river or 
any tributaries thereof of any of the powers conferred upon 
the Corporation by this Act do not agree as to the amount of 
compensation to be paid by the Corporation the amount of sllch com­
pellsation shall be ascertained hy a Judge in the manner hereinafter 

. provided. 
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(:l.) The Judge may, ujJon the ex parte application of the CorjJora- A.D.1905; 
tion, appoint a day, time, and place upon which he will hear and 
determine all questions in dispute between the Corporation and such 
claimant, and ascertain the amount of compensation (if any) to which 
the claimant is entitled. 

(3.) The Corporation shall give not less than Fourteen days' notice 
by letter addressed to the claimant of the day, time, and place, 
appointed by the Judge as aforesaid. 

(4.) The proceedings shall thereafter be the same as if both pal ties 21 Viet. No. 11. 
had concurred in the appointment of the Judge as single arbitrator 
under The Lands Clauses Act; and the Judge shall have all powers 
conferred upon an arbitrator by the lastmentioned Act, and for such 
purposes all the clauses of the lastmeutioned Act Ishall be incorporated 
with this Act so far as the same may be necessary 01' applicable. 

(5.) The Judge shall also have power to deter~nine the application 
of the compensation money payable, summ0n and examine witnesses, 
adjourn the hearing from time to time aud place to place, give 
directions, and make and enforce any order (including any order as to 
the payment of costs) in the same manner as a Judge's order may be 
enforced. 

7 'Vhenever compensation is directed to be made by the Corporation Damages to be 
to any person for any damage sustained or to be mstained by reason of ascertained ~ at 
the exercie.e as to the said river, or any tributary thereof, of the powers date of passIng 
vested in the Corporation by the said Act or by this Act (other than of Act. 
compensation for land compulsorily acquired by the Corporation), the 
amount of such compensation shall be determined or ascertained as if 
the damage had been done at the date of the passing of tbis Act, 
and as if the land injuriously affected had remained in the same 
condition and of the same value as at the passing of this Act, and no 
compensation shall be given for any damage done to any tights which 
shall arise or accrue to any person after the passing of this Act. 

S The Corporation, after the commencement of tbis Act, shall not 
supply water drawn from the Hobart Rivulet to any person for human 
consumption. 

Hobart Rivulet 
not to be used for 
human con­
sumption. 

9-(1.) The title of the Corporation to and its rights over the land Lands to he 
described in Schedule (3.) hereto, or any part theJ'eot~ are hereby vcested in,the .1 

C d d d' H' M' h' l' d orporatlOn, anu transIene to an veste In IS aJesty, IS Jell'S an successors. control of same. 
(2.) The land described in Schedule (1.) and in Schedule (2.) of 

this Act is hereby vested in the Corporation for the purposes of the 
water-supply of the City of Hobart and its suburbs. 

1...3.) The Corporation may construct and maintain such waterworks 
upon the said land described ill Schedules (I.) and (2.), 01' any part 
thereof, as the Council may think proper, and may fence oft' or adopt 
such other means for securing the purity of the water flowing through 
the said land as the Council may deem expedient. 

( 4.) Any person, not being an officer of the Corporation, who shall 
enter upon the said land, described in Schedules (1.) and (2.), without 
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the consent in writing of the Municipal Council or of the Director of 
Waterworks for the time being. shall incur a penalty not exceeding 
Five Pounds. 

10 The Corporation may supply water for domestic or other pur­
poses to any buildings or premises the property of or occupied by or 
on behalf of His Majesty, and used for a public purpose, within the 
limits of the said Act, by measure, and shall be entitled to receive the 
sum of One Shilling for each One thousand gallons for all water so 
supplied up to Ten million gallons per annum, and the sum of Nine 
Pence for each One thousand gallons for all water so supplied over Ten 
million gallons. 

11 No part of the land reserved as a Water Reserve by the Pro­
clamation of His Excellency the Governor, dated the Thirteenth day of 
December, One thousand nine hundred and one, shall be alienated 
without the consent of Parliament. 

12 This Act and the said Act, and every Act amending the said 
Act, shall, save as altered or amended by this Act, be read and con­
strued together as one and the same Act; and the said Act, and every 
Act amending the same and this Act may he referred to and may be 
cited for all purposes as "The Hobart Water Acts, 1893 to 1905." 

SCHEDULE. 

(1.) 
DESClRIPTION OF LANlD FOR A FURTHER SOURC'E OF SUPPLY 

IN CONNECTION WITH THE W.AT'ER SUPPLY FOR THE CITY 
OF' HOBART. 

Commencing at ten chains below the intake on the N orth- West Bay River, 
constructed under 64 Victoria, Number 64, 1900; thence ina straight line south 
forty-two degrees west for a distance of about twenty-eight chains to the top of the 
"Thumbs"; thence in a straight line north forty-two degrees west for a distance 
of about sixty-eight chains to the top of Mount Montagu; thence in a straight 
line north-westerly to the north-eastern corner of Lot ninety acres-C'harles 
Oates; thence along the northern boundary of that lot to its north-western 
corner; thence in a straight line south-westerly to the north-eastern corner of 
Lot ninety-six acres two roods-C'harles Oates, senior; thence along the northern 
and western boundaries of this lot and Lot fifty four acres-Charles Oates-Lot 

, unoccupied, Lot forty-nine acres three roods nine perches-Charles 
Oates, junior; thence from the south-west corner of the lastmentioned land 
by a straight line south-westerly to the north-east corner of Lot forty-nine acres 
twenty perches, unoccupied; thence along the eastern and southern boundaries of 
this land and Lot forty-nine acres two roods twenty-seven perches, unoccupied; 
thence in a south-westerly direction by a straight line to the north-west corner 
of Lot forty-nine acres three roods twenty-three perches-W. Oates; 
thence along the western bonndary of thE.> said land to the northern boundary 
of Lot 2823, one hundred and ninety-eight acres-Wo T. Short; thence along 
the northern boundary of the said land to its north-western corner; thence 
in a westerly direction by a straight line t'l the north-east corner of Lot fifty acres 
one rood seven perches, nnoccupied; thence along the northern boundary of the 
said land to its north-west corner; thence in a north-westerly direction by a straight 
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line to the south-east corner of Lot forty-five acres three roods thirty-eight A.D. IDOlS. 
perches-Henry Harris; thence along the eastern and southern boundaries of 
this land, and the eastern boundary of Lot forty-nine acres two roods twenty-
three perches-Elizabeth Harris; thence along the southern, eastern, and 
northern boundaries of Lot twenty-four acres one rood nine perches-John 
Harris; thence westerly by a straight line to the north-eastern corner of Lot 
forty-seven acres one rood six perches-Eliza Harris's.; thence in a northerly 
direction by a straight Hne to the south-eastern corner of Lot fifty acres---William 
Albury, jun.; thence along the eastern boundary of the said land to its north-
eastern corner; thence northerly in a straight line for a distance of about two 
hundred and forty chains to meet the prolongation of the southern boundary line 
of Lot 6051, fifty acres, unoccupied; thence easterly in a straight line along the 
said prolongation and the said southern boundary to the south-eastern corner of 
that land; thence along the eastern boundary to its north-eastern corner; thence 
in an easterly direction by a straight line to the south-west corner of Lot 5672, 
forty-nine acres, unoccupied; thence along the southern boundary to the south-
eastern corner of the said land; thence in an easterly direction by a straight line 
for a distance of about five hundred and twenty chains to the New Town Creek, 
where it intercepts the north-western boundary of L.ot two thousand six hundred 
and sixty acres-J oseph Allport and Thomas Young; thence along the north-
western, western, and southern boundaries of the said Lot to the intersection of 
the North-West Bay River; thence in a south-westerly and south-easterly direction 
along the eastern bank North West Bay River and including the bed and waters of 
the said river to the intake, the point of commencement. 

(2.) 
DESCRIPTION OF AREA TO BE RESERVED IN CONNECTION 

WITH THE WATER-SUPPLY OF THE CITY OF HOBART, BEING 
PORTION OF 37[.0 ACRES RESERVED BY THE GOVERNOR IN 
COUNGIL ON THE 25TH SEPTEMBER, 1871. 
Commencing at the north-west angle of Lot 488, two hundred and fifty 

acres, purchased by Alfred Hall; thence along the western boundary of the 
said lot to the north-east corner of twenty-three acres one rood twenty perches, 
purchased by S. Kearney; thence westerly along the northern boulHlary of 
the said land, pUIchased by S. Kearney, to the north-west corner thereof; 
thence southerly along the western boundaries of lands purchased respectively 
by S. Kearney, R. Willicombe, E. W. William~, and S. Fairs, to the norr'l-east 
corner of fifteen acres, purchased by 'rV. C. Piguenit; thence north-westerly 
along the northern boundary of the said fifteen acres to the north-western 
corner thereof; thence southerly .along the western boundary of the said fifteen acre~, 
and also forty acres, purchased by W. C. Piguenit, to the south-west corner of the 
said forty acres; thence south-easterly along the southern boundary of the said forty 
acres to its intersection with the we~tern boundary of land purchased by John 
Watchorn, eighteen acres; thence southerly along the western boundaries of land 
aforesaid, purchased by John Watchorn, and land purchased by Willit>m Walker, 
fourteen acres, to the north-eastern corner of Lot 3876, fifty acres, purchased by 
J. Laughton; thence westerly along the northern boundary of the said Lot 3876 to 
the north-west corner thereof; thence southerly along the western boundary of the 
said Lot 3876 to the south-west corner thereof; thence easterly along the southern 
boundary of the said Lot 3876 to the north-west corner of forty acres purchased by 
E. Camp bell ; thence southerly and south-westerly along the western and north­
western boundaries of the said forty ap-res to iLs intersection with the north-eastern 
boundary of Lot 4070, eighty acres, purchased by Richard Millhouse; thence north­
westerly along the north-eastern boundary of the said Lot 4070 to the north-west 
corner thereof; thence south-westerly along the north-western boundary of the said 
Lot 4070 to the north-east corner of Lot 836, one hundred acres, purchased by William 
Cheverton; thence north-westerly along the north-eastern boundary of the said Lot 
836 to the north corner thereof and its intersection with the south-eastern boundary of 
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Lot 862, one hundred acres, purchased by Henry Nicholls; thence north-easterly 
along the south-eastern boundary of the said Lot ~62 to the eastern corner thereof; 
thence in a north-westerly direction along the north-eastern boundary of the said Lot 
862 to th~ northern corner thereof; thence in a south-westerly direction along the 
north-western boundary of the said Lot 862, and also along the north-western boundary 
of an allotment of fifty acres, purchased by F. H~lnsley, to the intersection of the last­
mentionea boundary with the N orth-West Bay River; thence along the N orth-West 
Bay River in a north-westerly, wester·ly, north-westerly, an,d north-easterly direction 
to its intersection with the southern boundary of two thousand six hundred and sixty 
acrel! granted to J oseph Allport and Thomas Young; thence north-easterly along the 
southern boundary of the said two thousand six hundred and sixty acres for its whole 
remaining distance to the south-east angle of the said two thousand six hundred and 
sixty acres; thence north-easterly for a distance of thirty chains along the south­
eastern boundary of the said two thousand six hundred and sixty acres; thence by a 
straight line in a south-easterly direction to the "Rocking Stone;" thence by a 
straight line in a south-easterly direction to the southern side of the Shelter Shed at 
the" Springs;" thence by a straight line in a south-easterly direction to a point 
intersecting the prolongation of the wester·n boundary of Lot 488, two hundred and 
fifty acres, purchased by Alfred Hall, such point on the prolongation being ten chains 
from the north-west corner of the said lot; thence by a straight line in a southerly 
direction along this prolongation to the north-west corner of the said iot, being the 
point of commencement. 

(3.) 
DESCRIPTION OF LAND KNdwN AS THE EASTERN FACE OF 

MOU~T WELLINGTON TO BE RESERYED AS A NATIONAL 
PARK, ANn BEING PORTION OF 3750 ACRES ORIGINALLY 
RESERVED IN CONNECTION WITH THE WATER-SUPPLY OF 
THE CITY OF HOBART, BY THE GOVERNOR IN COUNCIL ON 
THE 25TH SEPTEMBER, 187l. 
Commencing at the north-west angle of Lot 488, two hundred and fifty acres, 

purchased by Alfred Hall; thence along the northern bound"ry of the said lot to its 
intersection with the Huon Road; thence in a north-easterly direction along the Huon 
Road to the inter·section of the western boundary of forty-seven acres three roods ten 
perches, purchased by E. J. Baynton; thence in a northerly direction along the 
western boundary of the said land to its intersection with the Sandy Bay Rivulet; 
thence ill a north-westerly direction along- the Sandy Bay Rivulet to the south-west 
corner of two thousand acres granted to Peter Degraves; thence in a north-westerly 
direction along the south-western boundary of the said two thousand acres to its inter­
section with the boundary of two thousand six hundred and sixty acres, granted to 
J oseph Allport and Thomas Young; thence in a south-westerly direction along the 
said boundary of the said two thousand six hundred and sixty acreR to the angle formed 
by the two boundary lines adjacent to the Mount Wellington Trigonometrical Station; 
t,hence in a south-westerly dilection along the south-eastern boundary of the said two 
thousand six hundred and sixty acres for a distance of twenty-seven chains; thence by 
a straight line in a south-easterly direction to the" Rocking Stone;" thence bya 
straight line in a south-easterly direction to the southern side of the Shelter Shed,at the 
" Springs;" thence by a straight line in a south-easterly direction to a point inter­
secting the prolongation of the western boundary of Lot 488, two hundred and fifty 
acres, purchased hy Alfred Hall, such point on the prolongation being ten chains from 
the north-west corner of the said lot; thence by a straight linE! in a southerly direction 
along this prolongation to the north-west corner of the said lot, being the point of 
commencement. 

JOHN VAIL, 
(lQV~l\JEN'f PlPNTEBI TAS lIUN 14. 


