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ANNO SECUNDO 

EDWARDI VII. REG~S, 

No. 11. 

A.N AOT to consolidate and amend the Law A.D. 1902. 

relati.ng to the Inspection and RegUlation 
of Machinery. [1 November, 1902.] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows:-

1 This Act may be cited for all purposes as "The Inspection of Short title. 
Machinery Act, 1902," and shall commence and take effect on and 
from the First day of January, One thousand nine hundred and three. 

2 In this Act, if not inconsistent with the context-
"Boiler," "Steam-boiler," respectively mean and include any 

boiler or vessel in which or by means of which steam or air 
of greater pressure than the atmosphere is used, other 
than the cylinders of engines, for application to any 
manufacturing process or purpose, or in which or by 
means of which steam is generated or air compressed for 
working any kind of machinery as such term is herein
after described: 

" Building" shall mean any manufactory, mill, shop, shed, or 
other place or building in which any machiner) may be 

Js. Bd.] 

Interpretation. 
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erected, or where the same may be kept, used, worked, or 
be in operation : 

" Child" shall mean a person of either sex under the age of 
Fourteen years: 

" Inspector" means and includes the Chief Inspector and any 
Assistant Inspector of Machinery appointed under the 
provisions of this Act : 

"Machinery" means and includes all engines and motors, and 
every machine, gearing, contrivance or appliance worked 
by motive-power, of such kinds as by this Act are declared 
to be or may be hereafter declared to be subject to the 
provisions of this Act : 

" Owner" shall mean and include as well the owner of any 
machinery as also the mortg"dgee in possession or lessee of 
any such machinery, and any engineer, overseer, foreman, 
agent, or person in charge or having the control or manage
ment of any such boile]' or machinery: 

, Premises" shall mean and include any yard, place, house, or 
buildings, and any farm, paddock, field, road, or place in 
which any machinery may be kept, worked, used, or be in 
operation. 

3 The Acts of the Parliament of Tasmania set forth in Schedule 
(1.) are hereby repealed, but such repeal shall not affect any certificate 
of 8ervice or competency or of inspection granted or issued under any 
Act repealed, which shall continue of full force and effect until revoked, 
altered, or dealt with under this Act; and any offence committed· 
before the commencemeut hereof may be dealt with in all respects as if 
this Act had not heen passed. 

PA.RT I. 

INSPECTION OF MACHINERY GENERALLY. 

4 The Governor may, from time to time, appoint a duly qualified 
person to be the Chief Inspector, and one or more duly qualified persons 
to be Assistant Inspectors of Machinery, for the purposes of this Act, 
and may, from time to time, remove such Chief Inspector or any such 
As~istant Inspector of Machinery from office; and in case of the death, 
resignation, or dismissal from office of the Chief Inspector or of any 
Assistant Inspector, may appoint another duly qualified person to be 
Chief Inspector or an Assistant Inspector, as occasion may require. 

5 Every person who, upon the commencement of this Act, holds the 
office of an Inspector under any Act hereby repealed, shall be deemed 
to have been appointed to such office under this Act; and shall be 
removablE' from ~l1ch offict' q1' f'mph~'n:ent in manner provided by this 
Act. 



2° EDW ARDI VIl No. 11. , 4:15 

Inspection of Machinery. 

6 Every Inspector so appointed as aforesaid shall be furnished with A.D. 1902. 
a Certificate in writing, under the hand of the Chief Secretary, to the 
pfi'ect that such Inspector has been appointed to be an Inspector of 
Machinery under this Act; and on his entering upon any place or 

Inspectors to be 
furnished with 
Certificates of 

premises or into any building for any of the purposes in this Act appointment. 
ment.ioned, he shall, if required, produce the said Certificate to the 
owner, occupier, or person in charge. 

7 Every person who forges or counterfeits any such Certificate, or 
makes use of any forged, counterfeited, or false Certificate, or who 
falsely pretends to be an Inspector under this Act, shall be guilty of a 
Misdemeanour, and be liable to be imprisoned for any period not 
exceeding Three months. 

8 Every Inspector shall keep full records of all his proceedings 
under this Act, and the Chief Inspector shall at least once in every 
year, or of ten er, if so required, report the same to the Chief Secretary, 
with such particulars and information as the Chief Secretary may 
require. 

9-(1.) The several kinds and descriptions of machinery and articles 
mentioned in the Schedule (2 ) shall be deemed to be machinery for 
the purposes of this Act 

(2.) The Governor, by Proclamation in The Hobart Gazette, may 
from time to time declare that any other kinds of new or modern 
machinery shall be machinery subject to the provisions of this Act; 
and in any such case, and from and after a date to be fixed in and 
by such Proclamation, the machinery therein mentioned E.hall be deemed 
to be machinery subject to the provisions of this Act. 

(3.) All such Proclamations shall be laid before both Houses of 
Parliament if Parliament is then sitting, and if Parliament is not then 
sitting then within Fourteen days after the commencement of the next 
Session. 

10-(1) Any person who is the owner of any machinery of One 
or more horse-power which is subject to the provisions of this Act 
shall, within One month after the passing of this Act, or within 
One month of becoming possessed of the same, send to an 
Inspector a written notice stating the name of such owner, the place 
or town where such machinery is erected, kept. or is intended to be 
nsed, the nature and kind of machinery, the nature and amount of the 
motive-power; and in default of his so doing, every such person shall 
be liable to a penalty not exceeding Ten Pounds. 

(2.) Whenever any machinery is declared to be subject to the provi
sions of this Act as is herein before provided, the owner thereof shall, 
within One month from the date of the Proclamation declaring such 
machinery Rubject to this Act, send to an Inspector such notice, and in 
default thereof shall be liahle to such penalty as aforeRajrl, 
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11 No child as defined in Section Two of this Act, shall be 
allowed to work any machinery, or to clean any part of the gearing 
of any machinery while the same is in motion. 

In case of a breach of any of the provisions of this Section, the 
owner of any such machinery shall be liable to a penalty of not more 
than Ten Pounds. 

12-( 1.) No winding engine used for mining purposes shall be at any 
time left in charge or control of any person unless he is a male of at 
least Twenty-one years of age, and holds such Certificate of Com
petency as is hereinafter mentioned, or a Certificate of Service granted 
under any Act which is by this Act repealed. 

(2.) No other engine or boiler exceeding Eight horse-power shall 
be left in charge or control of any person unless he is a male of at 
least Eighteen years of age, and holds such Certificate of Competency 
as is hereinafter mentioned, or a Certificate of Service granted under 
any Act which is by this Act repealed. 

(3.) If any person acts contrary to the provisions of this Section, 
he shall be liable to a penalty of not more than Five Pounds. 

13--- (1.) No person shall be allowed to work between the fixed and 
traversing part of any self-acting machine while the latter is in motion 
by the action of the steam-engine, water-wheel, or other mechanical 
power'by which such machine is worked or propelled. 

(2.) If any person shall act contrary to the provisions of this Section~ 
he shall be liable to a penalty of not more than Five Pounds. 

14 The provisions of the Three last preceding Sections shall be 
applicable to machinery of every kind and to the parts of machinery 
therein mentioned, whether such machinery is hereby declared to be 
subject to the provisions of this Act, or may hereafter be declared to be 
subject thereto, or not. 

15-(]) The Chief Inspector is hereby f'mpowered and required 
to examine, in such mode as he shall deem fit, every person who shall 
apply to him for a Certificate of Compet.ency to take charge or control 
of any machinery; and tbe Chief Inspector, upon being satisfied that 
any such person has the requisite knowledge and experience to entitle 
him to be entrusted with the charge or control of any such machinery 
as afOlesaid, shall, upon payment of the fee prescribed in the Schedule 
(3.), grant to such person such a Certificate of Competency as aforesaid. 

(2.) The Chief Inspector may authorise and direct any Assistant 
Inspector to examine any person applying for such Certificatt' of 
Competency as aforesaid, and upon being satisfied from the report of 
such Assi!ltant Inspector that such person is entitled shall, upon payment 
of the prescribed fee, grant such a Certificate to such person. 

Every Certificate granted upon the report of any such Assistant 
Inspector shall state that the same was granted upon such report. 
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16--(1.) Any person holding a Certificate of Competency or of A.D. 1902. 
Service, under this Act or any Act hereby repealed, and who is charged 'Ch:--f I 

. hiI" d l'k I Id' I h le nspector WIt any ouence or mlscon uct l'e y to le . etnmenta to t e proper or empowered to 
efficient discharge of his duties, or is, by reason of incompetency or disquali~y 
gross negligence, unfit to discharge such duties, or has been convicted ~ng~neer o.r 
of any offence against this Act, or any Hegulation made thereunder, Engme DrIver. 
may be called upon by the Chief Inspector to show cause why he 
should not be disqualified as a Certificated Engineer or Engine Driver; 
and if he fail to satisfy the Chief Inspector he may, by an order of the 
Chief -Secretary published in the Hobart Gazette, be disqualified for 
any period from acting as an Engineer or Engine Driver. 

(2.) Any such person shall, after such order, deliver into tht~ charge 
of an Inspector his Certificate of Competency or of Service, which 
shall be forwarded thr'JUgh the Chief Inspector to the Chief Secretary, 
and which shall be detained during the period of such disqualification, 
and no. such person shall, during the period of disqualification, take 
charge of any machinery subject to the provisions of this Act. 

(3.) Any person VI' ho shall fail, or lIeglect, or refuse to deliver up his 
Certificate as aforesaid within Seven days after any such Order shall 
have been made by the Chief Secretary and published as hereinbefore 
mentioned. shall be liable to a penalty not exceeding Five Pounds. 

(4.) (a) If any person who has been disqualified under the pro
visions of this Section is dissatisfied with the decision 
of the Chief Secretary, he may, within Seven days 
after the publication of such order, give notice in 
writing to the Chief Secretary, that he requires a 
further in vestigation as herein mentioned. 

(b) The Chief Secretary, upon receipt of such notice, shall 
give notice of the same to the Governor, who shall 
appoint a Police or Stipendiary Magistrate and Two 
Assessors of skill and experience in the working of 
machinery, to sit as a Court of Enquiry, at such time 
and place as the Governor shall appoint, for the 
purpose of enquiring as to such disqualification 

( c) The Pclice or Stipendiary Magistrate so appointed by 
the Governor shall be President of such Court of 
Enquiry, and shall have the same power to summon 
and compel the attendance of witnesses, and to 
regulate the proceedings at any investigation held by 
such Court as he would have in respect of the hearing 
of any information which he would have jurisdiction 
to hear and determine under the authority of The 
AJ agistrates Summary Procedure Act. 

(d) Sueh Court of Enquiry shall hear all evidence for ()r 
against the disqualification of su~h person, and may 
uphold the order of the Chief Secretary, or may set 
aside such order or modify the same on tluch terms 
as to costs or otherwise, or may make such other order 
as they shall think fit, and the finding of the Court 
of Enquiry shall be published by the Chief Secretary 
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in the Hobart Gazette, and if the order of the Chief 
Secretary shall be set aside the Certificate shall be 
forth with returned to the person entitled to the same. 

17 Every Inspector is hereby empowered tfl enter intu any building 
place, or premises wherein then' may be placed or erected any machinery 
subject to the provisions of this Act, or into or Uplll any building or 
place or premises where such machinery may be in use or working or 
may be kept, alld such entry may be made at any reasonable 
time in the day time, and whether such machinery is in operation 
or working or not, and then and there to inspect and examine such 
machinery, ana the appliances connected therewith or belonging thereto, 
in order that it may be ascertained whether the provisions of this Act 
have been complied with. 

18 In making any such inspection as aforesaid, an Inspector may 
require the owner ur person in charge of any such machinery to explain 
the working thereof. 

19 If any person shall wilfully impede any such Inspecrer in the 
execution of any part of his duty undel this Act, or if any owner or 
person in charge of any sllch machinery as last aforesaid shall refuse to 
give such explanation or informatioll as aforesaid, every such person, 
and all persons aiding or assisting therein, shall, for every such offence, 
be liable to a penalty of not more than Twenty Pounds. 

20-(1.) Whenever an Inspector shall be of opinion that any 
machinery subject to the provisions ofLhis Act, or that any driving-strap 
or balld which he shall deem likely to cause bodily injury to any person 
engaged in the working thereof, or to any person passing near, is not 
securely fenced or otherwise sufficiently guarded, he shall give notice in 
writing to the owner, specifying the part of the machinery he considers 
dangerous, according to the form in the Schedule (4. ') to this Act, or 
to the effect thereof. . 

(2.) Jf the owner do not, within a period of Ten days from the 
service upon him of such notice, comply with the terms thereof, or if he 
do pot within the time limited by the next succeeding Section make 
::tpplication in writing for referring the question of fencing the 
machinery to which the notice refers, to the decision of the nearest 
Police or Stipendiary Magistrate, or Two Justices of the Peace, he 
shall forfeit and pay a penalty of not more than Fifty Pounds. 

21 At any time within Seven days after the owner shall have 
received such notice as aforesaid, he may serve on the Inspector a 
writtt'n notice to refer the state of the machinery to which such notice 
refers, to the decision of the uearest Police or Stipendiary Magistrate, 
or Two Justices of the Peace, and if the opinion of such Police or 
Stipendiary Magistrate or Two Justices of the Peace is that it is 
unnecessary UT impossible to fence the machinery alleged to have been 
dangerous, the Inspector, on receipt of a notification to that effect from 
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'such Police or Stipendiary Magistrate, 01' Two J W'!tices of the Peace, A. D. 1902. 
shall cancel the said notice, and the expenses of such reference shall be 
paid as other expenses under this Act; but if the decision of the 
Police or Stipendiary Magistrate or Two Justices of the Peace shall 
be that it is necessary and possible to fence the said machinery, 
then the expenlies of the referelJce shall be paid by the owner, and 
shall be recoverable in the same way as penalties are recoverable under 
this Act. 

419 

22 If 1 he opinion of the Police or Stipendiary Magistrate or Period within 
Two Justices of the Peace deciding' under the provisions of t he last pre- which machinery 
ceding Section shall be that it is possible and necessary to fence such to be fenced. 
machinery, it shall be the duty of the (,wner forthwith well and 
securely to fence and protect the same in a proper and substantial 
manner: and if any such owner shall for a period of one calendar 
month after the service upon him, in the manner provided by this 
Act, of a notice from the inspector in the form or to the effect in 
the Schedule (5.), neglect or fail so to fence and protect such machinery, 
he shall forfeit and pay a penalty of not more than Twenty Pounds. 

PART 11. 

PROVISIONS SPECIALLY AFFECTING STEAM BOILERS. 

23 All the powers of entry and inspection and other powers 
and authorities t.:onferred upon Inspectors, ami all other powers, rights, 
duties, and authorities conferred upon or given to any person or 
persons, and all penalties imposed on any owner of machinery or other 
person, under Part T. of l.ds Act, shall, subject to the provisions 
hereinafter contained, be applicable and may be enforced in carrying 
this Part of this Act into effect. . 

Provisions of 
Part I. applicable 
to inspection of 
boilers. 

24 It shall be the duty of the Chief Secretary to provide the Chief Chief ~ecretary 
Inspector with proner standards and tables of corrections bv which all tIo prOVIde . h 

-d l' . bold d nspectors WIt pressure-gauges an sa mometers can at any tIme e compare . an tandards 
tested, and al~o with all otner appliances necessary for carrying -this 8 • 

Part of this Act into effect. 

25 On the first im'lpection of any boiler the Inspector shall make Procedure 011 

and keep a complete record of all particulars which may be necessary first inspection of 
to ascertain the state and condition of such boiler. Such record shall boilers. 
contain particulars respecting the nature and construction of the 
boiler, the name of the maker, the pressure which such boiler is 
calculated 10 sustain, the mode of working- the same, and generally as 
to the state and condition thereof, and of all appliances used in 
connection therewith, and the fitness thereof for the particular purpose 
to which it is applied. 
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26 On each subsequent occasion on which he shall inspect any 
boiler after such first inspection, the I nspectol' shall carefully make a 
comparison with such standards as aforesaid, and "han record any 
changes which may have occurred since the previous inspection; and 
if any change or alteration has been made in such boiler, or any repairs 
effected therein, he shall duly record the same in such manner as may 
be prescribed by any such regulations as hereinaftf>r mentioned; and it 
no change or no material change has occurred in the state and condition 
of such boiler, he shall also record the same in manner aforesaid. 

27 The Inspector may, in addition to any other tests that may be 
required, test any boiler by hydraulic pressure in any case in which 
he may consider it necessary. 

Inspector to keep 28 Every Inspector shall be supplied with Cl record-book to be kept 
records. by him in such manner as may be prescribed by regulations to be 

made as hereinafter provided. 
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29 If any Inspector shall fail to keep such record-book in the 
manner he may be required by the Chief Secretary, he shall be liable 
to forfeit his office, and in addition thereto be liable to a penalty of not 
more than Twenty Pounds. 

30 Not less than once in every year the Chief Inspector shall prepare 
and forward to the Chief Secretary a full and true abstract or return of 
all boilers inspected under the provisions of this Act during the 
preceding year; and such abstract shall contain all such particulars 
and be in such form as may from time to time be prescribed by any 
regulations to be made under this Act. 

31 Inspection of boilers may be made at any time in the day time 
at all reasonable hours, and so as not to unnecessarily impede the 
working or use of any boiler, unless the Inspector shall see fit to exercise 
the powers hereinafter conferred upon him. 

32 Any Inspector who intends to inspect any boiler shall give the 
owner thereof at least Seven clear days' notice in writing of the time at 
which such inspection shall be made. 

33 The owner or person in charge of any boiler to be inspected 
shall-

I. Afford to the Inspector all reasonable facilities for such 
inspection, and all such information as may reasonably be 
required of him : 

11. Previously arrange that at the time of inspection the boiler 
shall be empty and cool, and shall have been cleaned inside 
and outside; fire-flues shall have been swept dean; fire
bars and fire-bridges shall have been removed; and blow
off and other cocks shall have been cleared for the purpose 
of examination : 
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Ill, If required by the Inspector, cause any brickwork or masonry 
in contact with the boiler to be removed; and 

IV. During the inspectiou. keep the boiler effectively disconnected 
from any steam or hot-water communication with any 
other boiler. 

If the owner or person in charge of the boiler shall make default in 
so doing, he shall be liable to a penalty not exceeding Twenty Pounds. 

. 34 The owner or person in charge of any boiler shall, during the 
time that any person with his consent or by his direction enters into 
such boiler, keep the said boiler effectively disconnected from any 
steam or hot-water communication with any other boiler; and in 
defaul,t of his so doing he shall be liable to a penalty not exceeding 
Twenty Pounds. 

35-( I.) Any person who by any means whatsoever knowingly or 
wilfully does anything to increase, or which tends to increase, the pressure 
on the safety-valve of any boiler, beyond that stated as the pressure at 
which such safety-valve blows off, in the Certificate granted by the 
Inspector, and then in force, and any person who aids or abets or 
assists in aiding and abetting in increasing the pressure as aforesaid, or 
procures such pressure to be increased, shall be liable, on conviction 
thereof, to a penalty not exc€eding Fifty Pounds, or to be imprisoned 
for any term not exceeding Six months. 

(2.) The person in charge of any boiler at the tim~ such increased 
pressure is discovered, or who, finding the same with the pressure on the 
safety-valve thereof, beyond that stated in the Certificate, allows the 

. same to continue, shall be primd facie deemed to have committf"d an 
offence within the meaning of this Section. 
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36-(1.) The owner of every boiler shall be furnished by the Boilers to be 
Inspector with a record number or mark for such boiler, and the owner numbered. 
shall thereupon cause such number or mark to be plainly stamped or 
legibly painted upon a conspicuous part of such boiler, in such manner 
as the Inspector may direct. 

(2.) Any owner who shall fail to comply with the provisions of this 
Section, or any person who shall remove or obliterate such mark or 
number, shall on conviction, be liable to a penalty not exceeding Five 
Pounds. 

37 -( J .) If upon any inspection it shall appear to any Inspector that Power to Inspec
any boiler is unsafe, or that it would be dangerous to life or property if tor 1? ~ive notice 
such boiler were to continue to be used in its then state, it shall be lawful reqdUlr,mg o~ner 
fi h I 'h f b b 'I ." , to e!ilst usmg or suc nspector to g'lve t e owner 0 suc Ol er a notIce 10 wrItmg, boiler eitber 
or partly in writing and partly in print, in the form or to the effect set wholly or par-
forth in the Schedule (6.). tially, 

(2.) Such notice may either require such owner-
(a) To wholly desist from working or using the boiler until 

certain repairs or alterations to be stated in the notice shall 
have been effected; or 
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( b) To partially desist from working or using such boiler except 
at a minimum pressure to be stated· in such notice, until 
any repairs or alterations to be mentioned in such notice 
shall have been effected. 

(3.) If any person to or upon whom any such notice shall have been 
delivered or served as hereinafter provided shall, for a period of Seventy
two hours thereafter, fail either wholly or partially to desist from 
working such boiler according to the exigency of such notice, such 
person shall be liable to a penalty of not more than Twenty Pounds. 

38 The provisions of Sections Twenty, Twenty-one, and Twenty
two hereof, and the forms therein mentioned, shall be applicable, as far 
as circumstances will admit, to the notices specified in the last preceding 
Section, and to the liability of the person to or upon whom any such 
notice shall have been delivered or served, as fully and effectually as if 
the said Sections had been re-enacted and made specially applicable to 
the cases mentioned in such last-preceding Section. 

39 Whenever the owner of any boiler !lohall have effected any repairs 
to any boiler, or shall have added to or taken away from any builerany 
fittings or appliance!lo of any kind whatsoever, or in any manner ahered 
the construction thereof, he shall forthwith give notice thereof to the 
Inspector; and if any person shall fail to comply with the provisions of 
this Section he shall be liable to a penalty of not more than Ten 
Pounds: Provided that this Sect.ion shall not extend to cases where 
repairs have been effected in accordance with a notice to effect repairs 
given by the Inspector under the powers herein before contained. 

PART Ill. 

PROVISIONS AFFECTING ALL BOILERS AND MACHINERY. 

40-(l.) The owner of any machinery or boiler shall pay to the 
Inspector on making any inspection of ~uch machinery or boiler, the fees 
prescribed in the Schedule (7.): Provided always, that the Governor 
shall have power from time to time to diminish the amonnt of such fees 
as he shall think fit by notice published in the Hobart Gazette. 

(2.) All boilers and machinery shall be inspected at least once in 
every year, or oftener, as occasion shall require: Provided that the fee 
for inspection of a boiler or machinery shall be payable in respect of 
such annual inspection, and not of ten er, for the same boiler. 

41 An Inspector shall not make any charge for any inspection over 
and above the amount prescribed for the time being in respect of the 
kind of boiler or machinery for the inspection of- which the same 
respectively is payable; and if the Inspector shall knowingly accept 
or charge any fee or receive any sum of money over and above the 
charges by law established, he shall be liable forthwith to forfeiture of 
his office, and, in addition, to a penalty not exceeding Twenty Pounds. 
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42 Whenever any notice, summons, or other process is required to 
be served npon any owner under the provisions hereof, service on the 
manager, foreman, or agent of such owner shall be good and lawful 
service. 

43 Whenever an Inspector shall have inspected any boiler or 
machinery, and shall be satisfied, in the case of a boiler, that the same 
is in good repair and may be safely used for the purpose for which it is 
then used, and, in the case of any other machinery, that the same is 
securely fenced and guarded, he shall after reeeipt by him of the fee 
payable for such inspection, give to the owner of such boiler or 
machinery a Certificate in the form or to the eff('ct in the Schedule (8.). 

44 The owner of any boiler shall at all reasonable times produce 
for inspection the Certificate of inspection granted to him under the 
provisions of this Act to any person working at or with the· boiler, and 
also to an Inspector, and any member of the Police Force, and any 
owner failing to produce such Certificate shall on conviction be liable 
to a penalty not exceeding Five Pounds. 

45 If any owner of any boiler or machinery shall work the same, 
or cause the same to be workt>d, without having had such boiler or 
machinery inspected in accordance with the provisicns of this Act, he 
shaH be liable to a penalty of not more than Ten Pounds 

46 Every portable steam-engine or boiler, or portable threshing
machine or other machinery, that is travelled for hire, shall have the 
name and residence of the owner or owners thereof legibly affixed or 
painted thereon; and any owner of any such portable steam-engine or 
boiler, or portable threshing-machine or other machinery as afol'esaid 
who shall fail or neglect to comply with the requirements of this Section 
shall be liable to a penalty not exceeding Five Pounds. 

47-(1.) Whenever any person shall sell or absolutely dispose of any 
boiler to any person, the sellel' shall forthwith give notice to an Inspector, 
stating the name, occupation, and abode of the person to whom such 
sale or disposition shall have been made. 

(2.) Whenever any such boiler or any machinery attached thereto 
shall be let to hire, or after having been let 10 hire shall be returned to 
the owner, a similar notice shall in every such case be given to an 
Inspector by the lessor or owner of such boiler or machinery in manner 
aforesaid. 

(3.) In either of the cases herein before mentioned if default shall be 
made in giving any such· notice, the person offending shall be liable to 
a penalty not exceeding Five Pounds. 

48 The owner of any boiler in respect of which an offence has 
been committed against this Act and for which a pecuniary penalty 
may be imposed, shall in every case (save as hereinafter provided) be 
deemed in the first instance to have committed the offence, and shall 
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be liable to pay the penalty; but any owner who shall have been 
proceeded against by any Inspector shall be entitled, upon information 
duly laid by such owner, to have any agent, servant, or workman 
brought before the Justices at the time appointed for hearing the 
information laid against him by the Inspector, and if, after the commis
sion of the offence has been proved, the owner shall prove to the 
satisfaction of the Justices that he had used due diligence to enforce the 
execution of this Act, and that the said agent, servant, 01' workman had 
committed the fact in question without his knowledge, consent, or 
connivance, the said agent, servant, or workman shall be convicted of 
such offence, and shall pay the penalty instead of the owner; and the 
payment of such penalty and costs shall be enforced against the agent, 
servant, or workman in like manner as penalties are made recoverable 
by this Act. 

49- (1.) No person shall be liable to the provisions of this Act as an 
owner uf machinery or a boiler unless such machinery or boiler shall 
be under his immediate power or control; nor shall any mortgagee of 
any machinery or boiler be liable as hereinbefore mentioned unless he 
shall be in actual possession thereof 01' have the same under his 
immediate power or control. 

(2.) For the purposes of this Section, the words" immediate power 
or control" shall mean where any machinery or a boiler is worked or 
used by the owner of such machinery personally, or his agents, 
servants, or others, under his orders or directions and for his benefit 
or profit. 

(3.) Nothing herein contained shall exempt any body corporate from 
any liability under this Act by reason only that any such machinery 
or boiler is under the control of any directors, secretary, manager, or 
other person or persons whomsoever elected or employed by any 
such body corporate for the benefit of or on behalf of such body. 

50 In any case where it shall appear to an Inspector at the time of 
discovering the offence that the owner had used all due diligence to 
enforce the execution of this Act, and also by what person the offence 
had been committed, and also that it had been committed without the 
personal knowledge, consent, or connivance of the owner, and in con
travention of his orders, then the Inspector may proceed against the 
person whom he shall believe to be the actual offender in the first 
instance, without first proceeding against the owner. 

51 Where an Inspector intends to lay an information against any 
person for a breach of any of the provisions of Sections Eleven, 
Twelve or Thirteen of this Act he shall, before doing so, give 
to such person Seven days' previous notice in writing of his intention 
so to do. 

52-(1.) Whenever loss of life or bodily injury to any person 
by reason of the explosion of any boiler, or by reason of any accident 
caused by any machinery, shall have happened in any building, place, 
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or premises in which or whereon there shall be any steam boiler or A.D. 1902. 
machinery of any kind (whether subject to the provisions of this Act or 
not), the owner of Euch boiler or machinery shall within ¥Twenty-four 
hours thereafter send notice in wrIting under his hand to the Inspector 
where such accident may have happened, specifying in such notice 
the cause of such accident, and shall cause such notice to be delivered· 
at the office or usual place of residence of such Inspector. 

(2.) Every owner who neglects to send or deliver such notice as 
aforesaid shall be liable to a penalty not exceeding Twenty Pounds. 

425 

53 All offences against this Act shall be heard and determined, and Recovery ot 
all penalties shall bl' recovered, by and before any Two Justices of the pena~ties. 
Peace, in the mode presrribed by The Magistrates Summary Procedure ~ VlCr No. 8. 
Act. And every person who deems himself aggrieved hy any penalty ppea. 
imposed upon him under this Act may appeal therefrom in the .. :mode 
prescribed by The Appeal~ Regulation Act. 

54 The Justices imposing any penalty under this Act may, if they Justices may 
think fit, direct that a part not exceeding One moiety thereof shall be allow c~rtain 
applied to compensate any person for any bodily injury or damage proportIOn of 
which he mav have sustained by reason of the default in respect of penalty. t~ andy 

h· I h • I .. d I b' h d" person lllJure . 
W lC 1 sue pena ty IS Impose ; ani, su Ject to sue IrectlOns as A .. 
aforesaid, all such penalties shall be paid and applied according to law. ppropl'latlOn. 

55-( I.) Every Inspector shall every month supply to the Com- Mode of recover
missioner of Taxes the names and residences of tbe owners of all steam- ing fees, and 
boilers and machinery which have been iuspected during the immediately appropriation of 
preceding month who have not paid the fees payable under this Act for same. 
the inspection of such steam-hoilers or machinery, and the amount of 
fees payable by each owner thereof respectively. 

(2.) The Commissioner of Taxes shall as soon as practicable send to 52 Vict. No. 31. 
every such owner of any such machinery or steam-boiler as aforesaid a 
demand in writing, by DOSt, addressed to his usual or last-known place 
of abode, for the amount of such fees payable by him, and thereupon 
the provisions of Part IV. of "The Land Tax Act, 1888," shall be 
applicable to the recovery of such fees, and the same shall be recover-
able in the same manner as any Tax payable in respect of any land is 
recoverable thereunder. 

(3.) All fees payable undel' this Act shall be paid into the Treasury, 
and form part of the Consolidated Revenue Fund. 

56 Notwithstanding anything contained in the last preceding Section Alternative Illode 
of this Act, any fees payable under this Act may be recovered by and of recovery of 
before any Two .Justices of the Peace in the mode prel'cribed by The fees. 
Mayistrates Summary Procedure Act, upon the c()mplaint of any 
Inspector or other person appointed by the Chief Secretary to collect 
the same, that any person by whom such fees are payable has failed or 
neglected or refused to pay the same. 
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57 The Governor may make Regulations-
I. For regulating the duties of Inspectors: 

n. For prescribing the forms of notices to be given under this 
Act in any case where the same may not be herein provided 
for: 

Ill. For prescribing a form of record book to be kept for the entry 
of particulars as to inspection of boilers and the mode in 
which the same shall be kept, and at what places and times 
the same shall be open to inspection: 

IV. For prescribing the method of reckoning the horse-power of 
boilers: 

v. For prescribing the rules and procedure to be observed in the 
construction of new boilers within the State: 

VI. For prescribing the rules and procedure to be observed in the 
granting of engine-drivers' certificates: 

VII. For regulating the proceedings upon references to Police or 
Stipendiary Magistrates, or two Justices of the Peace 
and the manner of defraying and the recovery of the costs 
and the expenses thereof: 

VIII. Ge~erally for carrying this Act into execution. 
All such Regulations shall be published in the Hobart Gazette, and 
shall take effect from the date of such publication unless otherwise 
provided therein; and all such Regulations shall be laid before both 
Houses of Parliament if Parliament is then sitting, and if Pmliament 
is not then sitting, then within Fourteen days after the commencement 
of the next Session. 

58 All Regulations made under the powers conferred by any Act 
hereby repealed, sh'all, as far as the sallle are not inconsistent with this 
Act, be deemed to have been made under the provisions of this Act. 

59 No fee or fees made payable by the Maqistrates Summar,1f 
Procedure A ct or otherwise shall be payable by any Iuspector in 
respect of any proceedings instituted by such Inspector against any 
person or any breach of this Act, 

60 Nothing contained in this Act shall apply to or affect any 
engines, boilers, 01' machinery used on or employed in the working of 
any railway or tramway worked on behalf of His Majesty the King or 
the Government of Tasmania under the authority of any Act heretofore 
in force, 01' that may now or hereafter be in force. 
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SCHEDULE. 

(1.) 

ACTS TO BE REPEALED. 

Dole and Number 
1'it/e qf Act. Extent of Repeal. of Act. 

53 Vict. No 12. "The Inspection 
1889." 

of Machinery Act, The whole Act. 

60 Vict. No. 34. "The Inspection of Machinery Act, The whole Act. 
lR96." 

(2.) 
All machinery of one or more horse-power, stationary or movable, worked by 

steam, water, electricity, gas, 01' ~llseon8 products, and used in printing, knitting, flax
milling, flour-milling, saw-milling, sheep-shearing, bone-crushing, quartz-crushing, 
pumping, preserving, weight-raising, chaff-cutting, cloth-mills, woollen-mills, batteries, 
foundries, oj· in any other manufucturing or industrial process whatsoever. 

(3.) 
FEES PAYABJ.E ON GRANTING CERTIFICATE OF SERVICE 

OR COMPETENCY. 

For every Certificate of Competency to an Engineer 
in charge of Mining Plant............... . ............ .. 

For every Certificate of Competency to a Mining 
Engine-driver ................................................ . 

For every other Certificate of Competency for engines 
exceeding Eight nominal horse-power ... , ............ , 

For every other Certificate of Competency .............. .. 

( 4.) 
To [Name oj On'nerJ, of 

One Pound Ten Shillings. 

One Pound. 

One Pound. 
Ten Shillings. 

I HEREBY give you notice that the following parts of the [here name and describe 
the machine and the pal'ts requiring to be gUa1'ded] in your possession at 
appear' to me to be dan~erous and likely to cause bodily injury to persons working or 
employed therewith, or to persons passing near, and I am of opinion that the same ought 
to be securely fenced by [here de,~cribe hom the protection should be made]. 

And I hereby furt.her inform you that this notice is given under" The Inspection of 
Machinery Act, 1902." 

Dated this day of ,19 . 
A.B. 

In.~pector of Machinery. 

427 

A.D.1002. 

Sect.3. 

Sect. 9. 

Sect. 15. 

Sect. 20. 



428 

A.D.I902. 

Sect. 22. 

Sect. 37. 

Sect. 40. 

20 EDWARDI VII No. 11. 

Inspection of Machine1'Y' 

(5.) 
To [Name of Owner], of 

I HEREBY give you notice that Esquire, a Police [or Stipendiary] 
Magistrate or two Justices of the Peace acting in the matter of a certain notice given 
by the Inspector of Machinery to you on the day of 
last [01' instant], having decided that it is necessary and possible to fence the machinery 
in such notice mentioned, I do hereby require you fortllwith to cause the same to be 
fenced and protected ill the manner required by the said notice: And I hereby further 
give you notice that by "The Inspection oJ Machinery Act, HI02," it is provided that 
if after receiving this notice YOII neglect or fail to fence the above-mentioned machinery 
you will be liable to a penalty of not more than Twenty Pounds. This penalty is 
over and above any liability you mal incur at the suit of any person injured by such 
neglect. 

Dated tbis day of , 19 
A.B., 

Inspector of Machinery. 

(6.) 
To [Name of Owner], of 

I HEREBY give yoP notice that I have this day inspected a boiler attached to [he1B 
describe boiler], and that the same appears to me tu be dangerous, and to require 
repairs [or is in such a dangerous state that it is unsafe to life and property to use the 
same.] You are therefore hereby required to cause repairs to be effected in such boiler 
in the following particulars :-[He)'e specify repair.~ to be effeded.] And you are 
hereby further required in the meantime, and until such repairs shall be effected,:.to 
wholly desist from using or suffering the said boiler to be used [01' if it.'is to be 
partially used, state par·ticulars .lully.] 

This notice is given under the provisions of "The Inspection of Machinery Act 
1902." 

Dated this day of 19 
A.B., 

Inspector a/' Machinery. 

(7.) 
FEES ON INSPECTION OF MACHINERY NOT HAVING BOILERS 

CONNECTED THEREWITH. 

For every inspection of any machinery ......... ......... Two Shilling8 and Sixpence. 
Provided, that the owner of any machinery who may have paid One Pound 

thereon, for the inspection thereof, shall be exempt from any further payment in respect 
of such machinel'Y, for eight years from the date of such payment. 

FEES ON INSPECTION OF BOILERS. 
For every boiler not exceeding 3 nominal horse-power Ten Shillings. 
For every boiler capable of working over 3 Ilominal 

horse-power, and not exceeding 10 nominal horse-
power ........................................ ,................. One Pound. 

For every boiler capable of working ovel' 10 nominal 
horse-power, and not exceeding 14 nominal horse-
power ......................................................... One Pound Five Shilling's. 

For every boiler capable of working over 14 nominal 
horse power, and not exceeding 16 nominal horse-
power .................... .............. ..................... One Pound Ten Shillings. 

For every boiler capable of working over 16 numinal 
horse-power, and not exceeding 20 nominal horse-
power ...... ............... ................. ...... ...... ...... Two Pounds. 
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For every boiler capable of working over 20 nominal A.D.1902. 
horse-power, and not exceeding 25 nominal horse-
power ......................................................... Two Pounds Ten Shillings. 

For every boiler' capable of workIng over 25 nominal 
horse-power....... ........................................... Three Pounds. 

Provided that, whenever the aggregate nominal 
horse-power of any two or more boilers kept by the 
same owner in one Establishment shall-

I. Exceed 30 and not exceed 40 nominal horse-
power, the fee shall be ........................ Three Pounds. 

H. Exceed 40 and not exceed 50 nominal horse-
power, the fee shall be ... ......... ............ Four Pounds. 

Ill. Exceed 50 and not exceed 60 nominal horse-
power, the fee shall be ........ ;....... ....... Five Pounds. 

IV. Exceed 60 and not exceed 70 nominal horse-
power, the fee shall be ........ ......... ...... Six Pounds. 

v. Exceed 70 and not exceed 80 nominal hOI'se-
power, the fee sball be ........................ Seven Pounds. 

VI. Exceed 80 and not exceed 89 nominal horse-
power, the fee shall be ....................... Eight Pounds. 

VII. Exceed 89 nominal horse-power, the fee shall 
be............... . ......................... .. ..... Nine Pounds. 

VIII. Thereafter One Pound for the inspection of 
every additional boiler. 

(8.) 
THIS is to certify that I have this day inspected the machinery [or boiler] mentioned 

at the foot hereof, and that I consider the same [in the ca,~e of machinery, say is 
properly fenced and protected in the parts thereof which appear to me to require 
fencing or protection] [where a boiler is inspected, say is in good repair and fit to be 
used for the purpose stated below]. 

Dated this 19 day of 
A.B., 

Inspector of M achi,nery. 

Description of Machinery. 
Nature of machine [or boiler]. 
Motive power [or pressure of boiler]. 
Maker's name. 
Purpose for which used. 
Owner's name [if a lessee or temporary owner, it should be so stated]. 
Other particulars [if any, stating whate1)er ma,V be necessary to identify the machine 

or boiler]. 

JOHN VAJ1.., 
CilOVERNMElIT J'ItIlITER. TA.S14A.l'flA. 

Sect. 43. 
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