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AN ACT to consolidate and amend the Law 
prohibiting the Publication or Sale of 
Indecent Literature, and for other pur
poses. [30 October, 1917.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :-

• 

A.D. 
1917. 

1 This Act may be cited as "The Indecent Publications Act, 1917." Short title. 
o 

6d.] 
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Repeal 
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• 

5 Ed. VII. No. 
30. 

Offences. 

.. 
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2 The Acts mentioned in Schedule (I) to this Act are hereby 
repealed. 

3 In this Act, unless a different intention appears-
"Indecent document" means any book, newspaper, picture, 

photograph, print, or writing, and any paper or other 
thing of allY 'description whatsoever, which has printed 
or impressed upon it or othp.rwise attached thereto, or 
appearing, shown, or exhibited in any manner whatsoev:er 
thereon, any word, statement, or significant sign of an 
indecent natme or suggesting indecency, or any picture, 
illustration, or representation of an indecent nature or 
suggesting' indecency: 

.. Newspaper" means any newspaper registered under" The 
Printers and Newspapel's Act, 1911," or any periodical 
publication which is published for the time being (whether 
in this State or elsewhere) at i~tervals not exceeding Three 
months, or any copy of or part of any copy of any 
newspaper as so defined; and every document which 
at any time accompanies alld is distributed along with 
any newspaper shall be'deemed to form part of the news
paper: 

"Public place" has the same inclusions as the expression 
"public place" has by virtue of Section Four of .. The' 
Police ~ct, 1905." 

4 Every person commits an offence against this Act, and is liable 
on conviction in a summary way, t6 a fine not exceeding Fifty Pounds, 
or, when the offence is wilfully committed, to a fine not exceeding One 
hundred Pounds or to imprisonment fer Three months, who-

I Sells, or delivers by way of hire, or offers for sale or hire, or 
has in his possession for sale or hire, an indecent docu
ment knowing or having reasonable means of knowing 
that such document is indecent: or 

n. Prints or causes to be printed an indecent document: or 
Ill. Causes to he inserted in a newspaper any matter or thing 

whereby that newspaper becomes an indecent document: 
or 

IV. Sends or causes to be sent, or attempts to send, through the 
!Jost an indecent document: or 

v. Exhibits or causes to be exhibIted an indecent document to 
any person in consideration or expectation of' any payment, 
or otherWIse for gain, and whether such payment is made 
by way of gratuity or otherwise howsof'Ver: or. . 

XI. Publicly exhibits or causes to be publicly exhibited an indecent· 
document in a public place, or so that tile same is in view 
of person.s in a public place:' or . 
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VII. Delivers or offers, or causes to be delivered or offered) an 
indecent document to any person ina public plac@ know
ing or having reasonable means of knowing that such 
document is indecent: or 

A.D. 1917 

VIII. Delivers or leaves, or causes to be delivered or left, on 
premises in the occupation of any other person an indeCEnt 
docnment, knOWIng or having reasonable means of kno w
ing that such document is innecent: or 

IX. Writes, draws, affixes, impresses, or exhibits or causes to 
be written. drawn, affixed, impressed, or exhibited, any 
statement, word, picture, drawing, or sign of an indecent 
nature or suggesting indecency, in or upon a public place, 
or so that the same is in view of persons in a public place: 
or , • 

x. D~livers to any person an indecent document with intent 
that it should be so dealt with by that or any other person 
in such a manner as to constitute an offence against this 
section. 

5 If any newspaper printed, or published, or sold, or offered for 
sale, or kept for the purpose of sale in this State contains any matter 
or thing whereby it becomes an indecent document, every person who 
at the date of the publication of that newspaper is or acts as a printer, 
publisher, proprietor, manager, editor, or sub-editor thereof, and every 
person who consented to the insertion therein of that matter or thing, 
~an, without excluding the liability of any other person, be con
clusively deemed to have caused that matter or thing to be inserted in 
the newspaper, and shall be severally guilty of an offence against Section 
Four of this Act accordingly. 

6 In determining whether any dvcument 0)' other matter is 
of an indecent .nature or suggests indecency within the meaning 
of this Act, the magistrate shall take into consideration not meI:ely 
the nature of that document or matter itsdf, but also the nature 
and circumstances of the act done by the defendant with respect 
thereto, and the purpose with which the act was done, and the literary, 
scientific, or artistic merit 'Or importance of the document or matter; 
and no document or matter shall be held to be indecent unless, having 
regard to these and all other relevant considerations, the magistrate is 
of opinion that the act of the defendant was of an immoral or mis
chievous tendency. 

7- ~ubject to the prOVISIOns of the last preceding section, any 
document or matter which relates or refers, or may be reasonably 
supposed to relate or refer, to any disease affecting the generative 
organs of either sex, or to any complaint or infirmity arising from ur 
relating to sexual intercourse, or to the prevention or removal of 
irregularities in menstruation, or to drugs, medicines, appliances, 
treatment, or methods for procuring abortion or miscarriage or pre
venting conception, shall be deemed to be indecent within the meaning 
of t,.his Act. 

Persons deemed 
guilty ofoflence 
in conneetion 
with newspaper 
beinO' an indecent ." document. 

Considerations 
determining 
whether 01' not . 
document is 
indecent. 

Documents 
relating to certain 
8ul~ect8 deemed 
indecent. 



596 

A,.D.1917. 

Servant and 
employer, and 
agent and princi
pal, each guilty 
of offence com
mitted by one ef 
them. 

Ahsence of guilty 
knowledge no 
defence. 

Evidence of 
printing, pub
lishing; or sale 
of document by 
defendant. 

Qric~i1lpIaint on 
oatli, magistrate 
or jU8ticesmay 
issue search
warrant for 
indet'ent 
documents. 

8" Gr~OnGII v. No. 11 

Indecent Publications. 

8 When an indecent document is sold, or delivered by way of 
hire, or offered for sale ur hire, by a servant or agent in the course 
of his employment or agency, whether with or without the authority 
of. his employer or principal, the document shall, for the purposes of 
this Act, be conclusively deemed to have been ,so sold, delivered, or 
offered, as the case may be, both by the servant or agent and by his 
employer or principal, and each of those persons shall be severally 
guilty of an offence against Section Four of this Act accordingly . 

. 9 Except as is otherwise provided in paragraphs One, Seven ' 
and Eight of Section Four of thi~ Act. it shall be no defence in a 
prosecution for any offence against this Act that the defendant had no 
knowledge that the document, matter, or thing to which the prose~ 
cution relatls was of an indecent nature. 

10 When, in the, case of any p~osecution for an offence against 
this Act, the indecent document which is the subject of the prosecu
tion contains a statement that the document was printed, pnblished, 
or sold by the defendant, the statement may be received" as' sufficient 
evidence of the fact so stated unless the contrary is proved. 

U-(l) On the complaint on oath of any constable that he has 
reason to believe and does believe (stating the grounds of his belief) 
that any indecent documents are kept in any place for the purpose 
of being so dealt with as to constitute an offence against this ArJ;, 
!l police magistrate or any Two justices may give authority, by warrant 
in the form set forth in Schedule (2) hereto or to the like effect, to any 
constable to enter into or upon that place, with such ass!stance as may' 
be necessary, whether by day or night, and if necessary to use force 
by breaking open doors or, otherwis~, and to search for and seize .all 
such. indecent documents as aforesaid. 

. ,(2} All the articles so seized shall be hroughi before a police 
mag'istrate, who shall thereupon issue a summons calling upon the 

: ~ppieri of the place so entered to appear before him to show cause 
:why the articles seized should not be destroyed. ' 

'(3). If, on the hearing of the summons"the O1agistrate is satisfied 
.~ that./any of the articles so seized are of the character stated in the 
'~wal'l'lul~~and have been kept for the purpose aforesaid, he may order , 
;thatthose articles (except such of them as he considers necessary to 
be preserved as evidence in any further proceedings) be destroyed at 
the expiration of Fourteen days from the making of the order, and 

;,the articles shall in the meantime be impounded. . 
.... ,. ; {4 )Jf the magistrate is satisfied that any articles so seized are not 

oi,the(lharacter stated in ihe warrant, or have not been kept for the 
;·,purposeaforesaid, he shall forthwith direct tiJem to be restored to the 
i.occupier'.of the place in which they were seized. 

'.(5)-; No action shall lie fl.gainst any person for any act done in 
.. goodlfaith in pursuance or intended -pursuance of this section or of any 
",.j'!arrant: or order issuedlor made in pursuance or intended pursuance 

thereof. . ' 
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12-(1) All informations for offenct's against the provIsIOns of this A.D. 1917. 
Act, and all penalties and fines imposed by or made payable under 
the provisions of this Act, may he heard, determined, recovered, and Summarv 

. procedu;e. enforced in a summary way by anr! before a police magistrate. 
(2) Subject to the provisions of this Act, the proceedings on such 

informations, and all proceedings under this Act, before a police 
magistrate, shall be regulated by "The Magistrates Summary 
Procedure Act" and any amendments thereof, ur any other Act for 
the time being in force regulating summary proceedings before justices. 

13 N () prosecution for an offence against this Act shall be cum
menced {;xcept with the leave of the Attorney-General. 

8 C H E D U. L E S. 

(1) 
• 

N urn bel' of' Act. Short Title. Extent of Repeal. 

44 Vict. No. 25, "The Obscene Publications Act, 1880" The whole Act 
1 November, 1880 

64 Vict. No. 26, "The Indecent Publications Act, 1900" The whole Act 
20 November, 1900 -

(2) 
TASMANIA. 

To W.T., Constable, and to all other constables of 
WHEREAS C.D., a police constable, has made complaint on oath before me, E.H. 
Esquire, a police magistrate [01' before us, the undersigned, Two of His Majesty's 
justices of the peace] that he has reason to believe (stating the grounds of his 
beliet) that certain indt'C'ent documents (to wit) . are kept in .the shop [01' 
dwelling-house, or as the ca.~e ma:1j be] in the occupation of A. R. [occ1Jpation and 
add1'e.~sJ, situated at ,tor the purpose of being so dealt with as to con
stitute an offence against" The Indecent Publications Act, 1917." 

'l'his is therefore to authorise and require you forthwith, with necessary and .proper 
assistance, to enter, whether by day or night, in10 the said shop [01' other premises, as 
tlte r,ase may be] and tbere diligently to search for the said documents, at~d if on such 
search the same or any OIl~ or more of them are found, that you bring the dOCUlI1ents 
or document 80 f~md before a police magi8tr~te to be disposed of according to iaw. 

Given under my hand, at , thi~ dlJ.y ot , 19 

JOHN VAlL, 
GOVERNMENT PRINTER, TASMANIA. 

E.H. 

No prosecution to 
be commenced 

,without leave of 
Attorney
General. 
Schedule. 
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