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T A S 1\1 A N I A. 

1921. 

ANNO DUODECIMO 

GEORGII v. REGlS~ 

No. 44. 

AN AOT to provide for the Passing of ] nde­
terminate Sentences on certain Criminals 
and Offenders and for other purposes. 

[30 January, 1922.J 

BE it enacted-by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :-

A.D. 
1921y 

1 This Act may be cited as" The Indeterminate Sentences Act, 1~21." Short title. 

2 "The Habitual Criminals and Offenders Act, 1907," is hereby Repeal. 
repealed. 7 Ed. VII. 

~o.17. 

3 In this Act-
"The Board," means the Indeterminate Sentences Board, Interpretation. 

constituted under this Act. 
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A.D. 1921. 

Indeterminate 
sentence on 
habitual criminal. 
Cf., l'T o. 2fi3i of 
1915 (Vic.), 
s.514. 

Additional 
evidence. 

Indeterminate 
sentence on 
person convicted 
of offence before a 
judge of the 
Supreme Court. 
Cf. ibid., s. 515. 

Additional 
evidence. 

Power of court 
of petty sessions 
to order persons 
convicted of 
certain offences 
to be brought 
before judge of 
Supreme Court 
to be dealt with 
nnder this Act. 
Cf. ibid., s. 516. 

12° GEORGII V No. 44:. 

Intieterrninate Sentences. 

4-( I) When any person, apparently of the age of Seventeen years 
or upwards, is convicted on information filed in the Supreme Court, of 
lHly offence, and has been previouslv convicted on information so filed 
on at least t wo occasions of any offence· or offences (whether of the 
same description of offence or not) the judge of the Supreme Court 
before whom such person is convicted, may declare that he is an habit­
ual criminal, and direct as part of his sentence that, on the expiration 
of the term of imprisonment then imposed upon him, he be detained 
during the Governor's plea!'ure in a reformatory prison. 

(2) Before passing any such sentence the judge may, if he thinks fit., 
hear evidence to enable him to determine whether or not any person so 
c()l1victed should be declared an habitual criminal. 

5-(1) Where any person, apparently of the age of Seventeen years 
or 1I pwards, is convicted on information fi led in the Su preme Court, of 
any offence (whether such person has been previoEsly convicted on 
information 'so filed of any offence or not) the judge of the Supreme 
Court, before whom such person is convicted, may, if he thinks fit, 
having regard to the antecedents, character, associates, age, health or 
ment(ll condition of the person convicted, the nature of the offence, 0 

any special circumstances of the case-
1. Direct as part of-his sentence that, on the expiration of the 

term of imprisonment then imposed upon him, he be de­
tai.ned during the Governor's pleasure in a reformatory 
prIson: or 

11. Without imposing any ~erm o( imprisonment upon him, sen­
tence him to be forthwith committed to a reformatory 
prison, and to be there detained during the Governor's 
pleasure. 

(2) Before passing any such sentence the judge may, if he thinks fit, 
hear evidence to enable him to determine whether or not such person 
should be so detained. 

6-( I) Where any person apparently of the age of Seventeen years 
or upwards-

I. Is convicted by a court of petty sessions consisting of Two 
or more justices, or a police magistrate, of any offence under 
Part Ill. of" The Police Act, 1905," and sentenced to a 
term of imprisonment of not less than Three months: and 

11. Bas been previously convicted on at least Two occasions-
(a) Of any offenee or offences (whether of the same 

description of offence or not) under Part Ill. of 
the said Act, or any corresponding provision pre­
viously in force : or 

Cb) On information filed in the Supreme Court of any 
offence or offences C whether of the same descrip­
tion of offence or not)-

such court of petty sessions may by order in the prescribed form, 
dire~t that such person shall, before the completion of such term of 
imprisonment, be brought up at some sittings of the Supreme Court 
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Indeterminate Sentences. 

to be named in such order iu the place nearest or most convenient 
(having regard to time) to the pl~ce where such court !of petty sessions 
is then held, or to the gaol to which such person is committed, 01' to 
which he may in due course be removed, before the judge of the 
Supreme Court to be dealt with under the provisions of this Act as 
to indeterminate sentences. 

A.D. H!21. 

(2)-1. Such person shall, by virtue of such order and without any 
writ of habeas corpus or other writ, be brought up before 
the judge accordingly: 

n. Every persoll brought up under any such order shall be 
deemed to be in the legal custody of the police constable 
gaoler or officer having the temporary charge of such per­
son and acting under such order who shall in due course 

. return such person into the custody from which he was so 
brought up. 

(3) The judge of the Supreme Court before whom such person is 
brought up, to be dealt with under the provisions of this Act as to 
indeterminate sentences ---

I. Upon proof of the conviction and sentence by the Court of 
Petty Sessions and of such previous convi~tions: and 

n. After hearing such evidence, if any, as he thinks desirable -­
may by order direct that on the expiration of the term of imprisonment 
imposed by the Court of Petty Sessions such person be detained during 
the Governor's pleasure in a reformatory prison. 

(4) No authority, other than such order, shall be necessar)) to war­
rant the detention of an y such person in a reformatory prison. 

(5) The judg'es of the Supreme Court may make rules tor carrying 
the purposes uf this section into effect and for regulating the times, 
form, and mode of procedure, and generally the practice to be observed 
in matters to. which this section relates. 

Power to judge 
to award 
indeterminate 
sentence. 

Judgps may 
mllke rules. 

7 The provisions of this Act with regard to previous' convictions Previolls 
shall apply, whether such previous convictions took place in Tasmania, convictions. 
or elsewhere than in Tasmania, and whether before or after the com- Cf. ibid., s. 517. 
mencement of this Act. 

8-(1) Where at or after the commencement of this Act, apy IJerson 
apparently of the age of Seventeen years or upwards, and not being it 

person sericenced under the provisions of this Aetas to indeterminate 
sentences, is confined in any gaol under sentence of imprisonment, it 
shall be the duty of the Sheriff to consult with the Indeterminate 
Sentt·nces Board, appointed as hereinafter provided, as fo whether it is. 
desirable that such perwn should be transfprred to a reformatory 
prison. 

(2) If the Sheriff and the Board concur that such person should be 
so transferred, the Board may report to that effect to the Minister, 
accompanying the report with a full record of such person and a state­
n)ept in writin~ of dle reasons for so reportinB" 

Power to tr'ansfer 
perSOlll'l from gaol 
to reformatory 
prison. 
Ct. ibid. '. s. 51 R 
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Power to transfer 
sueh persons back 
to gaol. 
Cf.· ibid., s. 519. 

Effect of Order 
in COllncil as to 
transfer and 
detention. 
Ibid., s. 520. 

Limitation of 
time fOl' detention 
of' pfrSOtlS 
transferred from 
gaol to 
,eformatory 
prison. 
Ibid, s. 521. 
J ndeterminate 
sentence not to 
apply to certain 
ofienre;;, 
[hid" ~. 522. 

Power to set 
apal't refol'mn tory 
prison~ .. 
Cf. ibid" 1<, 523. 

A ppliration of 
" Prison Act, 
1868" (32 Vict. 
No. H). 

120 GEORGII V. No. 44 

lndeterminate Sentences. 

(3) The Minister shaH lay such report. record, and statement before 
the Governor, who may, if he thinks fit upon consideration thereof, 
direct by Order in Council that such person be tI:i:lnsferred to ~ reforma­
tory pt ison; and, uuless such person is transferred back to gaol under 
the provisions of this Act, such order shall operate as a remission of the 
residue of his sentence of imprisonment. 

9-(1) Where the behaviour of any person so transferred from a 
gaol to a reformatory prison is, in the opinion of the Board, such as to 
be injurious to the discipline of the reforma~ory prison, or to the 
persons detained therein, the Board may report to the Minister to that 
effect. 

(2) The Minister shall lay such report before the Governor, who 
may, if he thinks fit upo'n consideration thereof, dirp.ct by Order in 
Council that slich person be transferred back to any specified gaol. 

(3) Thereupon such person shall he removed to such gaol, and shall, 
pursuant to the original authority Ululer which he was imprisoned, serve 
the unexpired residue of his sentence; ami the time spent in the 
reformatory prison shall not be reckoned as time served under the 
sentence. 

10 Where any such Order in Council is made, directing that any 
person be transferred from a gaol to a reformatory prison, or from ii 

l'eforlllatoJ'Y prison to a gaol, no authority othel' than such ()rder in 
Council, ::>1' a copy thereof, purporting to be signed and certified as a 
true copy by the officer to whose custody the original is entrusted, 
shall ue necessary to warr.ant such transfer or the detention of such 
person. 

11 Ne peJ'!'on, transferred fronl a gaol to a reformatory prison under 
the provi,ions of this Act, shall be detained in such reformatory prison 
for any IOllger peJ'iod than the unexpired residue of his sentence. 

12 Nor-vithstanding' anything contaiued iu this Act, the provisions 
as to indeterminate sentences of tbis Act, with respect to sentencing per­
sons to ue detained in a reformatory prison 01' with respect to the 
transfer of persons from a gaol to a reformatory prison, shall not apply, 
to persons convicted of any offence punishable by death 01' by imprison-
ment for life. . 

13-(1) The Govt:'l'llor may by proclamation-
I. Set apart any gaol or part thereof, or other suitable place, to 

be a reformatory pris(ln under the provisions of this Act as 
to indeterminate sentences: or 

H. Set apart any reformatory prison, or any part thereof, for the 
detention of habitual criminals or persons of any prescribed 
class. . 

(2) Every reformatory prion shall, subject to this Act, be deemed 
to he a gaol within the wea~ling of .' The Prison Act, 18(>8~" 
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hdetcY'minate Sentt'nces. 

14 Subject to the provisions of this Act, every person detained in a A.D. 1921. 
ref Irmatol'Y prison shall he so detained dllring the Govel'Uor's pleasure. 

Deteutiau:(}f .. 

15-· (l) Every person detailll~d in a reformatory prison shall, sub­
ject t(l thCc' regulation~, w,)rk at some trade or vocation or be employed 
id '3ome labour. 

(2) Wages, according to the scale pl'escribed by regulations for the 
class of work or labour in which any such person is employed, shall 
from time to time be credited to such person in an account to be kept 
in ·the reformatory prison in which he is detained, and the amount from 
time to time standing to his credit in such account shall be applied, 
during the period of his detention, wholly or in pal't, as directed by the 
Sheriff, tow.ards the maintenance of his wife and chihlren (if any) or 
of any person dependent upon him, and the balance (if any),.standing 
to his credit on his ceasing to be so detained, flhall be I-Jaid over to him. 

16 When the Governor after considel'ation of the recommendation 
of the Board determines that any persoll detained ill a reformatory 
prison has sufficiently reformed. or that there is some other good and 

, sufficient reason for his release, the Govel'Uor may by Order in Council 
direct the release of such person, on probation, in the case of any per­
son who has been transferred from a gaol to a reformatory prison for a 
period not exceeding the then unexpired portion of his sentence, and in 
any other case for a period of Two years, and every such pel'son shall 
be so released accordingly. 

17 Every person so released while he remains in Tasmania shall, 
unless otherwise prescribed, once at least in every Three months dUfing 
the said pel'iod of probation report his address and occupatio:, to the 
principal officer of police at the place in which he was convicted, or at. 

such other place as the Commissioner of Police may appoint. Such 
report may be made either personally or by letter signed by such p.el·­
son as aforesaid and posted to the principal officer of police at the 
appropriate place. . 

18--(1) Where it appears to a justice by information on oath that 
any person so released has at any time during the period of probati(Jn-

1. Failed to report his address and occupation at the times and 
in the manner required by or under this Act: or 

11. Been associating with reputed thieves or other reputed 
cTiminals-

sucII j lIstice may issne a summons under his hand requiring such persou 
to attend before a court of petty sessions to be dealt with according to 
law, or may issue a warrant under his Imnd to apprehend such offender 
and bring hun before a court of petty sessions to be dealt with accord­
irig to law. The provisions of Sections Thirty-six and Thirty seven 
of .. The Justices Procedure Act, 1919," shall apply to every su~h 
summons, 

persons in- cc,'; 

reform!! tl)'·Y"·:::'/·­
prisons.':··:·~;;-· 

Ibid., 8; 524'5 n :, 

Persons detained 
o be req uired ta 

work. 
Cf. ibid., s. 525. 

Conditions for 
release on 
probation. 
Ibid., s. 526 •. 

Pel'san released 
ap probation to 
re\lOIt la poti'ce-. 
Cf. ibid., s. 5n. 

ProvisionsQII 
persons releasecl 
t:,ili~g to report 
or associating 
with thieves, &ro' 
Cf: ibid., s. 528; 

to Geo. V. 
~o.M, 
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A.D,1::21. 

Conditions under 
which persons 
released on 
probation may he 
recommitted. 

Otherwise 
deemed to ha ve 
,mffered his 
original sentellce. 
"No. 2fi:37 of 1915 
(Vic.), s. 5'29. 
Appointment of 
officers. 
Ibid., s. 530. 
9 Geo. V. No. 69. 

Indetermina te 
Sentences Board. 
Cf. No. 2037 of 
1915 (Vie.), 
s.531. 
ConstitutlOn. 

Quorum. 

Removal. 

l~o GEORGII V No 44 

Indfterminate Sentences. 
----.-.. -.--~ ----

(2) 1£ during the period of probation a person so released-
r. Is proved to any such court of petty sessions to have failed, 

without some excuse which such court deems reasonable, 
to report his address and occupation at the times and in the 
manner required by or under this Act, or to have been so 
associating with reputed thieves or other reputed 
criminals: or 

H. Is convicted on information filed in the Supreme l.ourt of 
any offence or is cOTlvicted of any offence punishable on 
summary conviction for which imprisonment for a period 
exceeding- Three months may be imposed-

then, and in any of such cases, the court of petty sessions before which 
such proof is given, 01' the judge oj the Supreme Court befdre whom, or 
the c;ourt of petty sessions hefore which, he is so convicted may. by order 
direct that SUC.ll person on the completion of the term of imprisonment 
(if any) then imposed upon him be recommitted to a reformatory 
prison during the Governor's pleasure, and he shall he ~o recom­
mitted and detained accordingly, and any warrant necessary for his 
recommittal or detention may be issued aecordingly. 

19 If during' the period of prnbation none of the events aforesaid 
happens, the persoll so released shall be deemed to have suffered in full 
the imprisonment and detention or the detention (as the case may be) 
to which he was sentenced. 

20 Subject to the provisions of" The Public Service Act, 1918," the 
Governor may appoint for each reformatory prison for males a superin­
tendent, and fur females a matron, and such officers, attendants, and 
employees as may be necessary, and may remove any person so 
appointed. 

21-( 1) For the purposes of this Act there shall be constituted a 
board consisting of Three members to be called" The Indeterminate 
Sentences Roard. ,. 

(2) The Director of Public Health shall be, ex officio, a member 01 the 
Board, and the Chairman thereof. 

(3) The other Two mem bel'S of the Board shall be appointed by the 
Governor 

(4) Any Two members shall form a quorum, but the Three members 
of the Board shalll1€ presellt when any resolution is carried recommend­
ing the release on probation of any person detained in a reformatory 
prison, or the transfer of any person from a goal to a reformatory prison, 
or from a reformatory prison to a goal. 

(5) The Governor may at any time remove any appoinled member of 
the Board and fill up any vacanry however occuring in the office of any 

! appointed member of the Buard, and appoint a person to act temporarily 
i as a member of the Board, during the absence of any member through 
~illness or any cause, which in the opinion of the Governor, renders such 

temporary appointment necessary. 
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I ndetB'rminate Sentences. 

(6) It shall be the duty of the Board- A.D. 1921. 

I. To make careful inquiry as to whether any persons detained Duties of Board 
in any reformatory prison are sufficiently reformed to be . 

. released on probation, or whether there are any good and 
suffi~ient reasons for the release on prohation .of any person 
so detained : 

11. To consult with the Sheriff' and to make careful inquiry as to 
whether, pursuant to this Act, any person should be trans­
ferred from a gaol to a reformatory prison : 

HI. To make recommendations to the Gllvernor as to the release~ 
on probation, of any person detained in a reformatory 
prison, or, with the concurrence of the Sheriff, as to any 
such transfer setting forth in each case the reasons for the 
rec()mmendations : 

IV. In making any recommendatiuns as to such release, to have 
regard to the safety of the public or of any individual or 
dass of persons and the welfare of the person whom it is 
proposed to release : 

v. To report to the Governor as to any matters on which the 
Governor may desire a report with regard to any such 
release on probation, or the transfer of any person from 
gaol to a reformatory prison, or from a reformatory prison 
to gaol: 

(7) On or before the Thirtieth day of September in each year the Board to report 
Board shall report to the Minister as to-- to Minister. 

I. The operations of the Board up to the preceding Thirtieth 
day of June: . 

11. The number_ of persons detained, transferred, released, on 
probation, or recommitted during the period 'Covered by 
the report: and 

Ill. Generally as to the operation and effect of this Act and the 
regulations. . 

(8) The Board sha11 execute all such other powers and duties ae General POW8l'1 

may be conferred on it by any Act or by the Governor. and dutie •• 

22 The Governor may make regulations-
I. For the conduct, management, control, inspection, and super­

vision of reformatory prisons: 
H. For the good order, discipline, employment, and health of 

persons detained therein : 
Ill. Prescribing the trades, vocations, or classes of work at which 

persons detained in reformatory prisons are to be 
employed: 

IV. Prescribing scales of wages for the several classes of work or 
labour in which persons df'tained in reformatory prisons 
may be employed: 

Regulations. 
Of. ib,d., 8. 541. 
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32 Vict. ,No. n. 

Roval 
pre;'ogati ve of 
mercy. 
No. 2637 of 1915 
(Vie.), s. 543. 

12° GEORGIl V. No 44 
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v. Empowering a visiting justice for finy breach of prison dis­
cipline by any person detained in a reformatory prison, to 
impose a fine not exceeding Twenty shillings upon such 
person, to be deducted frlJm any sum at any time standing 
to the credit of such person in the account kept in the re­
formatory prison, in addition to or flubstitutioll for any 
other punishment which a visiting justice is empowered to 
inflict under" The Prisons Act, 1868": 

VI. Prescribing what classes of persons may be detained in I'e­
fOl'matory prisons: 

vu. Prescribing such matters incidental to the appointme!lt, resi~(­
nation, and removal of members of th(: Bl1arci, and to 
the performance of the duties of tl.e Board, and the regu­
lation of its proceedings as may be necessary or con venient : 

VIII. Prescribing forms to be used under this Act: 
IX. Prescribing all matters necessary or convenient to be pres­

cribed for carrying .out, or giving effect to, the provisions 
of this Act. 

23 Nothing in this Act shall, in any mannel', affect His Majesty's 
royal prerogative of mercy. 

JOHN VAJL, 
GOVJmNIlENT PBINTD, TASlIIANlA. 


