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AN A OT to further amend "The Licensing 1~~7. 
Act, 1902," and for other purposes. 

L 8 December, 1917.J 

BE it enacted by ~is Excellency the Governor of Tasmania, by 
and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

PART I. 
PRELIMINARY. 

1-(1) This Act may be cited as "The Licensing Act, 1917," and Short title and 
shall be construed as one with" The Licensing Act, 1902" (herein- incorporation 
after referred to as "the Principal Act "), and every amendment with:2 Ed. VII. 
thereof. No. 32. 

(2) This Act shall come into operation on a day to be fixed by 
the Governor by proclamation. 

2 The/provisions of this Act are arranged as follows:
Part 1.-. Preliminary. 
Part II.-TheLicensing Districts and Licensing 

Courts. 
Part III.-Clubs. 
Part IV.--Miscellaneous Amendments. 
Part V.-Additional and General Provisions, and 

Amendments of Principal Act. 
Part V1.-Adjustment of Rents consequent on the fixing 

of an earlier closing time for the Sale and 
Supply of Liquor. 

Commencemellt. 

Arr:tIlgement of 
Act. 
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PART 11. 
TRE LICENSING DISTRICTS AND LICENSING COURTS. 

Repeal of Section 
30 and Part n. of 
Principal Act. 

3 Section Thirty and Part n. of the Principal Act are hereby 
repealed. 

Licensing 
di8tricts. 
Cf. 2 Ed. V I J. 
No. 32,~. 8 Cfas.). 

Abolition of 
licensing benches. 
Cf. ibid., s 10, n. 
12 (Tas.). 
Cf. No. 1236 of 
1~15, s. 5 (S.A.). 

'fhe licell~ing 
courts. 

J uri.dictioll and 
functions of the 
licensin~ court. 
Ibitl.,.s.7 (S.A ) 

8 Ed. VII. No. 
39. 

The Licensing Districts. 
. 4 ~very .cit~ and every municipality is hereby constituted a 

lIcensmg dIstrICt for the purposes of the .Principal Act and its 
amendments, including this Act. 

The Licensing Courts. 
5-(1) The licensing benches in existence under the Principal 

Act at the commencement of this Act are hereby abolished. 
(2) The abolition by this Act of such licensing benches shall not 

affect any application, act,ion, prosecution, or other proceeding 
made or commenced before and pending at the time of the com
mencement of this Act; and any such application, action, prosecu
tion, or proceeding may be continued and determined as if this Act 
had not been passed. 

6 In place of the licensing benches hereby abolished, there shall 
be constituted, as hereinafter provided, courts, to be called the 
licensing courts. 

7-· (1) All the jurisdiction, functions, powers, privileges, and 
duties by the Principal Act, and every amendment thereOf, con
ferred and imposed upon licensing benches and the chairmen and 
members thereof respectively are hereby conferred and imposed 
upon, and may and shall hereafter be exercised and discharged by, 
the licensing courts and the chairmen and members thereof 
respectively. . 

The vote to be taken in any city or municipality pursuant to the 
provisions of Part V. of " The Licensing Act, 1908," shall, notwith
standing anything therein contained to the contrary, be given effect 
to within the city or municipality constituting a licensing district 
by the licensing court for such district; and the licensing court 
for every licensing district shall be deemed to have been duly 
appointed a court for the purpose of giving effect to the provisions 
of Part V. aforesaid, in the place of any licensing bench. . 

(2) For the purposes of this section, and subject to any provi
sions of this Act necessitating a different construction, every refer
ence in the. Principal Act, and every amendment thereof-

I. To a licensing bench, shall be ,read as a reference to a 
licensing court: 

JI. To the chairman of the licensing bench, shall be read as 
a reference to the chairP1~ll. 9~ the licensing court: 
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Ill. To a member of a licensing bench, shall be read as a refer-
ence to a member of a licensing court-

and all the provisions of the PrinCIpal. Act and its amendments 
shall be read as altered in such manner as may be necessary to give 
effect to the substitution of lIcensing courts for licensing benches: 
Provided that where the nature of the thing referred to is such that 
it may have taken place before the commencement of this Act, the 
reference shall be read as including also a reference to a licensing 
bench, or the chairman or the members or the cleTk thereof, as the 
case may require. 
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S As soon 8S practicable after a local option vote shall have Licensing 
been taken under the provisions of Part V. of "The Licensing Act, courts to give 
1908," in every district in which more than One licensed house is effect to local 
. hr' h option vote as SItuate, t e Icensmg courts s all proceed to give effect to the local soon as practicable 

option votes. . after votes 
taken, 

9-(1) All the jurisdiction, functions, powers, privileges, and 
duties conferred and imposed upon any Two justices by Sections 
Forty-five. to Forty-nine (inclusive), Fifty-one, Fifty-three, Fifty
four, Sixty-four, and Sixty-seven of the Principal Act, and by 
Part Ill. of "The Licensing Act, 1908;" are hereby conferred and 
imposed upon, and may and shall hereafter be exercised and dis
charged in respect of every licensing district by any One member 
or any members of the licensing court for such district. 

(2) For the purposes of this section every reference in-
I. The Principal Act or any amendment thereof to a 

justice's permit or justice's permission shall be read as 
a reference to a permit or permission granted by a mem
ber or members of a licensing court: 

11. The said several sections and Part Ill. mentioned in Sub
section (1) of this section tO.lWO justices shall be read 
as a reference to any member or members of a licensing 
court: 

And all the provisions of the said several sections and Part Ill. 
aforesaid. shall be read as altered in such manner as may be neces
sary to give effect to the substitution of a member or members of a 
licensing court for justices. 

10-( 1) For every licensing district there shall be a licensing; court. 
(2) Every licensing court shall be cOllslituted of Three persons, to be 

appointed from time to time by the (iovel:"or. . 
(3) Of the persons so to beappomted One must be a police 

magistrate. 
The other Two members must be justices residing in the lic~nsing 

dit1otl'ict, and One of them shall be a member of the municipal council 
of the city or municipality constituting the licensing' di.strict and .. shall 
be nominated by that council for apperintment:. PrOVIded that If t~e 

Certain powers 
of Two justices to 
be exel'cised by a 
memher or mem
bers of licensing 
court. 

Licensing court!". 
See W.A. 1911, 
No. 32, s. 8 
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Tenure of office. 
Ibid .. ~. 9, W.A. 
()t: ibid., 8. 15 
(Tas.). 

Disq ualifications. 
Ibid., s. 10 W.A. 
Cf. ibid., s.21 
(Tas.). 
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council fails to make such nomination within a time to be fixed by the 
Governor, the Governor mav, without any nomination appoint a 
justice residing in the licensing district to be such member. 

11 Every member of the licensing court shall hold office for a 
period of Three years from the date of his appointmellt, unless he dies, 
resigns, beconH's disqualified, or is removed from office, in any of which 
events a successor shall be appointed, who shall hold office for the 
unexpired period of his predecessor's term of office. 

12- (1) Every person shall be disqualified from holding office as a 
mem ber ,of a licensing court who is interested beneficially in the 
manufacture or sale of liquor, or in any premise~ licen<;ed or proposed 
to be licensed under the Principal Act or any amendment thereof, or 
who holds any licence whaH'Oever within the meaning of such Acts. or 
is beneficially interested in any trat:!e or calling exercised under any 
such licence. 

(2) Any person so disqualified who acts as a mnmber of such court 
commits an offence against this Act. 

Penalty: One hundred Pounds. 

Resignation. 1'3 Any mem bel' of· a licensing c( urt may resign his office by 
Ibid., W.A., s.11. writing under his hand addressed to the Governor. 

Extraordinary 
vacancies. 
Ibid., W.A., s. lo:? 
Cf. ib d., s. ] 5. 
(Tas.). 

Death. &c., of 
member. 
Ibid .• W .A., s. 13. 
Cf. ibid., s. 20 
(Tas.). 
Chairman. 
Ibid., W.A., s. 14. 

. Cf. ibid., s. 17 
('1'a8.). 

Licensing courts 
to be courts of 
recorl 
Ibid., W.A., s. 15. 

14 Any member of a licensing court wht) absents himself from any 
Tv.·o con~ecutive quarterly sittings of the court, except in case of sick
ness or for other reasonable cause allowed by the Minister, shall be 
Jeemed to have vacated his office, and to have crt'ated an extraordinary 
vacallcy, which shall, as sopn as conveniently practicable, Le filled up 

·by the Hppointmellt of some other persolJ. 

15 Notwithstanding any alteration in tht> constitution of a licensing 
court by rt'asoIl uf the death, removal, ab~t'nce, or resignation of any of 
its members, the jurisdiction conferred by this Act OIl such court may 
Le lawfully exercised by a quorum of such court. 

16-( I) The Governor shall, from time to time, appoint a m€mber 
of each licensing court to he the chairman thereof. 

(2) The same person may be appointed the chairman and a member 
of Two 0': more licepsing courts. 

(3) The chairman must be a police rIlHgi:,;trate. 

17-(1) Every licensing court shall be a court of record, with full 
power to make all gpneral and other rules neces~ary for the conduct of 
its business, and for the enforcement of its orders, and adjudicatiolls; 
but slIch rules shall be suhject to any regulations made by the Gover
nor as hereinafter provided. 

(2) EVt'ry su~h court shall have and llse a seal havillg inscribed 
thereon the words" Licensing Court," with the name of the licensing 
district of the court. 
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(3) Any member of a licensing court may take, administer, and A.D:1917. 
cause tu be takt n ami administerpd, o<lth8, declarationfl, affirmations, 
and depositions in any licensing or other matter or proceeding to be 
heard and determined 01' dealt ,,,,ith by such court. 

18 Subject to this Act the Governor may appoint any person to he 
for such period as he specifies a deputy-member of the licensing court 
ot any district; and sHch deputy may, in the case of the sick nes~ or 
of the absence of any member from any sitting of the court or from 
the State, exercise all the powers vested in, and shall perform all the 
duties of such member. 

Provided that any person appointed deputy chairman must be a 
police magistrate, and may be appointed deputy chairman of Two or 
more courts. 

19 Any Two members of the licensing court shall forrr: a quorum 
for the constitution of the court: Provided that One of such mem
bers sha11 be chairman or deputy cha;rman. 

20 Every application made to a licensing court shall be decided by 
a majority of the members, and in the case of a disagreen,ent where 
only Two members are present, the decision of the chairman or deputy 
chairman shall prevail. 

21 Notwithstanding anything herein before contained, a member or 
deputy member of a licensing court-

I. May be removed from office at any time by the Governor: 
If. May not (except for the purpose of holding office in more 

than One court in the capacity of chairman or deputy 
chairman as herein before provided) be a member or deputy 
mem ber of another court. 

Deputy members 
of court. 

Ibid., W.A .. s. 16. 

Quorum. 

Ibid., s. 17, W.A. 

Ibid., s. 13 
(Tas. ). 
Majority to 
decide. 

Ibid .. 8.18, W.A, 
Ibid., s. 13 
(Tas.). ' 

Members and 
deputies liable to 
removal and not 
in general to sit 
in more than one 
court. 

ibid., s. 19, W.A. 

22 The chairman or any Two members of the court may, on behalf Certificates. 
of the Court, sign or sign and seal all certificates and other documents Ibid., s. 20, W.A. 
issued !lnd recorded. 

23- (1) The licensing court may summon witnesses and examiue Power' to summon 
them on oath as nearly as may be in the manner directed by any Act witnesses. 
now or hereafter to he in force relating to the duties of justices of t.he Ibid., s. 22, W.A. 
peace on summary convictions and orders. 

(2) If any person required by a summons under the seal of the Punishment of 
court to attend as a witness at allY licensing cO:1I't neglects, without contempt of court 

- for non-
sufficient excust:', to appear and give evidence, or refuses to be sworn, a~tendance, &c. 
or to answer any lawful qu.pstion ;. or if any person wilfully interrupts Cf. b d 

I . i i '" s. 22 
the proceedings of the court, or hinders, obstructs, or assau ts any (Tas.). 
person in attendance before·· the court, or any officer tbereof in the law-
ful e1!:ecution of his duty, such person shall be guilty of contempt of 
court. 
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Propeedings not 
to be in va lid in 
certain case~. 
ibid., W .. \ _, ~. 23. 
Cf. ibid., s. 19 
(Tas.). 

Annual licensing 
courts. 

Where licence 
not renewed 
before expiry of 
old licence. 
N.Z., 19f18, . 
No. 104, s. 116. 
Q. No. 29,1912, 
s.31. 

Quarterly 
licensing courts, 
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(3) The chairman. or, in his absence, any member of the court, 
either on his own view, or on the oath of a witness, may, by warrant 
under his hand and the seal of the court, commit any person guilty 
of such contempt to any prison, there to lJe imprisoned for any term 
not exceeding Fourteen days, or may order such person to forfeit any 
sum by way of fine not exceeding Ten Pound~; and, if sllch 
fine is not forthwith paid, he may order such persol1 to be imprisoned 
in any prison for any term not ex~eeding Fourteen days, but subject to 
the discharge of such person if the fint' is paid within the term of the 
imprisonment. 

24 All acts and proceedings of every licensing court sha-11 , not
withstanding it is afterwards discovered that there was some defect in 
the constitution of the court, or that any member of the court was 
disqualified, be as valid and effectual as if the court had been duly 
constituted or such member duly qualified. 

25-(1) An anllual licensing court for each licensing district 
shall be held in the month of December in every year for the consider
ation of applications for certificates for hotel, public-houee, packet, 
and railway refreshment room licences' in this Part of this Act called 
" the said licences." 

At least Twenty-one clear -days' notice in th~ "Gazette" and in 
some newspaper circulating in the licensing district shall be given by 
the Clerk of Petty Sessions of the time and place appointed for such 
annual sitting. 

(2) If an application for a renewal of any license has been made, and 
is not fihally dispost'd of by the court on or before the day of the expiry 
of tltp licelJce by effluxion of time, the licence shall be deemed to be 
extended until the application is finally disposed of. 

During the period of such extension the licensee shaH pa y 
monthly, in advance, a proportion of the annual licence fee for each 
month during any part of which liquor is sold in the premises in respect 
of which the application for renewal is made. . 

If the application is ultimately granted, the renewal shall' be for 
the period ending the Thilty-first day uf December next following the 
date on which such application was dealt with, and the annual licence 
fee, or so much thereof as remains unpaid, shall be payable accordingly. 

(:3) Section Fifty-six of the Principal Act shall be read subject to 
Subsection (2) of this section. 

26-(1) A quarterly licensing court for each licensing district fOl' 
the consideration of-

1. Applications for certificates of any of tht: said licences: 
n. Applications for certificates fOJ" tile transfer of any of the ~aid 

licences: 
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Ill. Applications for certificates of permission to continue to sell 
liquor under any of the said licences-

shall be held in the months of February, May, Augm,t, and November 
in every year. At least Twenty-one clear days' notice in the" Gazette" 
and in some newspaper circulating in the licensing district shall bE 
given by the Clerk of Petty Sessions of the time and place of holdi\lr 
such Court. 

~2) Special sittings of any licensing court may be holdeIl from time 
to time for the purposes of Part V. of "The Licensing Act, 1908," 
on a day to be appointed by such Court or the chairman thereof, 
of which at least Ten days' notice shall be pH blished in some news
paper circulating in the licensing district of such Court. 

(3) Special sittings of any licensing court may also be holden at 
any time or place appoiutcn by the chairman of the court, for any 
other Durpose contemplated by tLe Principal Act or any amendment 
thereof (including this Act), and- the chairman, if he thinks a public 
notice of any such sitting necessary, shall give such publie notice 
thereof as he considers reasonable. 

27--(1) The chairrllan of any licensing court may by notice in the 
" Gazette" appoint, ami may in like manner alter the times for the 
sittings of such licensing court. 

(2! The chairmHn of any licensing court whether sitt.ing at the place 
appolllted for the holding of such court or not shall be deemed to con
stitute the licl'llsing court in all matters within its jurisdiction-

I. For directing' the issue of summonses to defendants and 
witnesses, and the parties affected ur likely to be affected 
bv its decision thereon, and for all other acts and matters 
p~eliminary to the hearing': and 

11 After the hearing for directing the issue of all warrants of 
distress and commitment, and for all other acts and matters 
lIecessary for enforcing the adjudications of the licensing 
court under the Principal Act or any amendment thereof. 

28 If no direction to the contrary is given by the chairman of a 
licensing court, the clerk of sllch COllrt may issue SUllllllonses to 
defendantl'\ and witnesses and the p:Hties affected or likely to be 
afitcted by the decision of the licensing' court in all matters within 
its jurisdiction, and such summonses shall be of the same force and 
effect a~ if issued by such chairman. 

29-(1) The licensing courts shall i'it at such police court or 
place fUI holding pett y sessions or other place as the Attorney-General 
may, from time to time, appoint. . 

(::2) It ~han not be necessary for the place at which tIle licensing 
court is appointed to sit to be ~ituated within tile licensing' district to 
which such sitting relates. 

30-(1) ~ny licensing court may adjourn from time to time for 
any time that the court deems necessary. 
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Special sittings 
of licensing 
~ourts. 

Sittings of 
licensillg court. 

PowerA of 
chairman. 
No. 2683 of 1915, 
~. 62 (Vict.). 

Clerk may issue 
summon~e~. 

Place and time of 
sit! iug. 

Ihid., W. A., s. 25. 
Cf. ibid., s. 9 
(Ta~.) 

Adjournment. 
Ibid., W.A., s. 26. 

Cf. ibid., s. 13 
(Tas.). 
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Definitions. 

" Inspector." 

" Registered 
club." 

" Register of 
members." 

" Secretal·Y·" 

" U llI'egistered 
club." 

- Applications of 
certain sections 10 

registered clubs. 
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(2) If at any sitting a quorum is not present, any member present, 
and if no member is present the clerk, may adjourn the court. 

(3) If any appJicant for a licenee, or tor the renewal, traIlsfer, or 
removal ofa licence, :r:equires an adjournment, the court III ay, upon 
such terms as to costs or' ctherwise as it thinks fit, from time to time, 
adjourn the application for any period not exceeding One month. 

PART Ill. 
CLUBS. 

31-(]) Section One hUlldred and fourteen of the Principal Act 
is hereby repealed. 

(2) Part IX. (excepting Section 102a) of the Principal Act is hel'eby 
repealed, and the following Part IX, together with Section 102a afore
said, is substituted therefor, a,nd shall constitute Part IX. of the 
Principal Act:-

PART IX. 

"REGISTRATION OF CLUBS. 

" Preliminary. 

"101 In the construction of this Part, unless the context requires 
another meaning-

, Inspector' means inspector appointed or acting by virtue (If 
this Act for the licensing district within which the club 
premises are situate; 

'Registered club' means club registered or deemed to be 
registered under this Part: 

, Register of members' means register of members of a regis
tered club prescribed by this Part to be kept by the secretary: 

, Secretary' includes any officer of a club 01' 01 her person 
performing the duties of a l'ecrelary : 

'Unregistered club' means a club which requir-es, under this 
Part, to be registered, hut is not registered, or a club the 
certificate of registration of which has been suspended or 
cancelled. -

"102 The provisions of Part X., paragraphs (a) and (h) of Section 
One hundred and nineteen, paragraph (b) of Section Une hundred and 
twenty, and Section One hundred and twenty-five of' this Act, and 
Sections Twenty-<;me, 1\\enty-two, Thirty-six, .Fifty-six, and Fifty
seven. of 'The Licensing Act, 1908,' shall, mutatis mutandis, apply to 
registered clu bs as if such provisions had been re-enacted in this Part. 

., In applying such enactments or provisions, 'club pl'emises' shall 
be read for 'licensed house' or 'licensed premises; or any similar 
expression, and 'secretary of the club' for • licencee ' or 'hollIer of 
a licence,' or a~y similar expression. 
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"103 No club shall be or continue to be registered under this Part A.D.1917. 
unless all the following conditions exist with respect to it, namely:- Conditions of 

1. 'I he club must be a bona fide association or company of not registration of 
less than Forty persons .in the case of a club e~tabli~hed at clubs. 
any place within a radius of Ten miles from the chief Cf. Act No. 42 
post-office in a city, alld 1I0t less than Tbirt.y persons in of 1912, s. 134 

case of a club estahlished elsewhere: ~NG~~~J.- No. 
11. The club must be a .body, association, or company associated 26to!3, 8.251 

together for social, literary. political, sporting, idhletic, 01' (Vict.). 
other lawful purpose: ;} Geo. V. No~ 

The club must be established for the purpose of providing. 29,~. 129 (Q,): 
Ill. . _ 2 Edw. V 11. No. 

acconlmodatiull for the members thereof and theil suest:;:, ;32. s. 104 (Tits.). 
upon premises of which such association 01'# company is 
the bonri fide OCCIl pier: 

IV. The accoHlmodation must be provided and maintained from 
the joint funds of the club, and no person must he entitlf'd 
under its rules or articl~s to derjve any profit, benefit, or 
advantage from the club which is not shared equally by 
e'very member thereof: 

v. The premises upon which the club is est'abli~hed, and the 
accommodatiun, must be sllitable for the purposes of the 
clu b : • 

VI. No payment or part payment of any secretary, manager, or 
other offict't: or SBrvant ot the club shall be n:ade by way 
of commission or allowance from or upon the receipts of 
the club for alcoholic drink supplied: 

VII. A register of mem bel'S of the club for the time being shall be 
kept on the club's premises as hereinafter required. 

" 104-( 1) In order that any club maybe eligible to he regis- Provisions to be 
tered, the }'ules of ~,he club shall p.l'ovid~ that- ::;~~:. in rules of 

I. fhe busmess and. affaIrS of the club shall be under the eN SW) 135 
management of a committee elected fo~' not less than (viet), ~.·;52. . 
Twelve months by the general body of members: (Q.), s. 130. 

J I. The c( mmittee shall hold periodical meetings, and minlltes 
of all resolutions and proceedings of such committee shall 
be entered in a book to be provided for that purpose : 

IH. The names and addresses of persons proposed as ordinary 
mem bel'S of the club shall be displayed in a conspicuous 
place in the clu b premises, for at least a week before their 
election, and an interval of not less than Two weeks shall 

. elapAe between nomination and election of ordinary 
menibers: . 

IV. All members shall be elected by the general body of memberA, 
01' by a general or an election committee; and a record 
shall be kept by the secretary of the club of the number of 
the mem bel'S voting: 

v. There shall be a defined subscription of not less than Twenty
one Shillings per annum, payable by members quarterly, 
half-yearly, or annually, in advance: . 
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VI. Correct accounts and books shall be kept, showing the 
financial affairs of the club and the particulars usually 
shown in books of account of a like nature: 

VI[. A visitor shall not be supplied with liquor on the club premises 
unless in the company and at the expense of a member: 

VlII. No persons shall be allowed to become honorar-v or tempor
ary members (If the club, or he relieved of the payment of 
the regular subscription, except those possessing certain 
qualifications defined in the rule~, and subject to condition~ 
and regulations prescribed therein: 

IX. No liquor shall be sold or supplied for consumpt.ion elsewhere 
than on the premises of the club, unless !Ouch liquor is 
-removed from such premises by the member purchasing the 
same: 

x. No person under Twenty-one years of age shall be admitted 
a member of the club: Provided that where the club is 
primarily devoted to some athletic purpose there shaH be 
no limitation of the age of a member of the club. No 
liquor shalr be sold or supplied to any person under 
Twenty-one years of age: and 

Xl. No person under Ei~hteen years of age, except boys who are 
being trained as waiters, and are not allowed to serve 
behind the bar, shall be em ployed in the club. 

" Orard and Rent'1wal of Certificates of Re.qistration. 

" 105 -()) The secretary of any cIu b desirous of obtaining a 
certificate of the registration of the club under this Act shall-" 

1. At least Fourteen days before applying for the !!lame deliver to 
the .clerk of petty sessions a notice in writine-, and in 
duplie"'te, signed by the 8eCr(~tary, in the form prescribed 
by regulat.ions under this Act; and 

11. Publish a copy of such notice on One day in each wt'ek for at 
least Two weeks preceding his application (and so that the 
last of 8uch publications is not leas than Eight days before 
the time at which the application is to be made). in a news
pa.per published in the Iic~nsing district, or if none is so 
published, then in a newspaper generally circ:ulatiug in the 
licensing districr. 

"(2) Such ap.plicatioll shall be accompanied by the following docu
ments, namely :-

r. "Two printed copies of H 11 rule~ of the club, certified as 
correct under the hand of the secretary: 

H. A statement, verified by statutory declaration, of the names 
" and addresses of the bond" fide members of the club at the 

date of the application. " 
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"106--(1) The secretHry of any club oesirous of obtaining a A.D.1917. 
renewal of its certificate of registration shall, at least Ten day!,! before 

I f, . . N olice of appliea-
app ying or such renewal, deliver to the clerk of petty· sessions tion for renewal 
notice in writing, and ill duplicate, signed by the secretary, in the 
form prescribed by regulations under this Act. 

, (2) Such notice shall be acco_mpanied by the following documents, 
namely:- . 

I. Two printed copies of all rulp.s of the club, certifie~ as 
correct under the hanrl of the secretary: 

of registt·ation 
of cltib. 
Cf. (N .S. W.), s. 
137. 
(Vict.), s~ 254. 
(Q.), s. 132. 

H. A statement verified by statutory declaration of the number 
of /;ond fide members of Ih·~ club at the date of the 
application. " 

"(3) Where application is made for the grant or renewal of any Copy of applica
such certificate; the clerk of petty sessions shall forth with tor- lion to be 
ward a copy of !'!uch application to the inspector for inquiry and ~urnished to 

report; and on receipt of notice of any objection which may lawfully ct(~·~~·.w.), 
be taken,·as hereinafter in this part provided, shall forward a copy of s. 138. 
the same to such inspector for inquiry and report, and to the secretary (Vict), s. 254. 
of the club. (Q), s. 134. s.s. 

" (4) The inspector, on recei.pt of any such notice, if authorised in (iv.). 
writing by a police magistrate, shall inspect the premises of the club In"pection of club 

premises. 
and the register of its members, and satisfy himself by proper inquiries (Q.), s. 135. 
that the particulars contained in the application are correct. 

"106a If on any application being made for the grantor renewal 
of any such certificate a notice of objection has not been duly given, 
the clerk of petty sessi')lls shall, for and in the name of the 
court, grant or renew the registration; but, if notice of objection is 
lodged, the matter of the application shall be inquired into and dealt 
with by the court. 

'"106b- (1) At the hearing of any such application, objections 
may be taken by any council or person hereinafter in this Part meu
tioned, upon one or more of the following grounds: -

J. The suitability of the premises: 
11. That the application made by the club, or the rules of the 

club, or any of them, are in any re~pect specified in such 
objection not in comformitv with this part: 

IlI. That the club has t:eased tOo exist, or that the number of 
members is less than Forty 01' Thirty, as the case may be, 

, according to the locality in which the premises are 
situated: 

IV. That it is not conducted in good faith as a club, or that it is 
kept, or habitually used, for any unlawful purpose, or 
mainly for the supply of liquor: 

v. That there is frequent drunkenness on the club premises, or 
that 'persons ill a state of intoxication are seen to leave 
the cluh premises after midnight, or are frequently seen to 
leave the club premises at any other time, or that the club 
is conducted in a disorderly manner: 

Application, how 
dealt with. 
(N.s. W.),~. 139. 
(Vi et. ), 8. 255. 

Objections which 
may be taken to 
grant or renewal 
of certificate. 
(N.S. W.),eS.140. 
eVict.), s. 256. 
(Q.), s. 136. 
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VI. That illegal sales of liquor have taken place on the club 
premises: 

VII. That persons who are not members are habitually admitterl 
to the club premises merely for the purpose of obtaini:lg 
liquor: 

VIU. That the supply of liquor to the club, or on the clul. 
premises, is not under the control of the members or the 
committee appointed by the members: . 

IX. That any of the rules of the club are habitually broken: 
x. That the rules have been so changed as not to be in con

formity with the provisions required by this Part to be 
em bodied in the rules: 

Xl. That persons are habitulilly admitted as memoers without an 
interval of at least Two weeks between nomination and 
election, contrary to the provisions of this Part: 

XIl. That any oth~r specified provision of this Part has ~ot been 
complied with. 

"(2) For the purpose of determining whether a cluh is conducted in 
good faith as a clu b, the licensing court shall, amongst ot her things, 
have regard to the nature of the premises occupied by the club. 

"106e Any objection to the grant or renewal of any such registra
tion may be taken by-

I. An inspector: 
11. The council of the city or municipality within which the 

premises of the club are sit.uate : 
Ill. Any ratepayer, freeholder, or leaseholder of property situate 

within One mile from sllch premises. 
" The signatures to any such objection when made by any person 

described in paragraph Ill. shall be witnes~ed by a justice or a member 
of the police force . 

issue of certificate "1064 When an application for the registration or renewal of 
of registrat.ion. . registration of a club is granted, Cl certificate of registration under the 
(N:S. W.), s. 142. hand of the clerk of petty' sessions in the form prescribed by the 
~~~)~.~: ~·3~~8. regulations i'lhall he issued to the club. A fee of Four Pounds shall be 

paid in respect of the grant or renewal of such registration for the fb'st 
Thirty members of the club, and a further sum of One Pound for every 
additional Thirty mem bel'S or fraction thereof. 

Refusal of 
renewal. 
(N.S.W,), s. 143. 
(Vict.), s. 259. 
(Q.), il. 139. 

"106eWhen any application for the grant or renewal of a certifi
cate of registration is refused, the chairman of tile licensing court 
shall'pronounce the deci~ion in Ilpen court, and shall stale the grounds 
of the refusal, and shall cause the same to be entered on the records of 
the court. ( 
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"Du,ration of- Certificates and Renewals. A.D. 1917. 

" 106f-(l) Subject to this Part, every certificate of registration of Dnradon of 
a club shall commence and take effect from the date on which it is certificate. 
therein stated to commence, and shall, unless previously cancelled or (N:R. W .), s. 144. 
suspended, be in force until and including the Thirty-first day of ~~l)t.); ~4~60. 
December then next following. . , s. . 

"(0),) A renewal shall be for Twelve months from the day when the 
certificate or the next preceding renewal thereof expires 

"Removals 
., 106g-( 1) The premises of a registered club may be changed underCerlificate of 

the authority of fI certificate of remov,ti. . . . removal. 
"When such club desires to remove from the premises occupied by it (N.S. W.), s. 145. (Vict.), s. 21l1. 

to any other premises, the sl"cretary shall, at least Fourteen days uefore (Q.), s. 133. 
applying for a certificate of removal, deliver to the clerk of petty 
sessions a notice as nearly as may be in the form prescribed by regula. 
tions under this Act. 

;, (2) If On any such application a notice of objection has not been 
duly given, the clerk of petty sessions sl]all issue the certificnte 

, of removal ; but if notice of obJection is so given, the matter of the 
application slJall be inquired into and dealt with by the court. 

"(3) The only objectioll that can be taken to any such application 
shall be that the proposed premises are not suitable for a club. 

" (4) If the premises of a club are, by fire, tempest, or other calamity, 
or hy dilapidations, or by reason that such premises are being repaired 
or rebuilt, rendered unfit for the purposes thereof, the club may, without 
application to the licensing authority, remove to other premises, under 
its existing certificate, for any period not extending beyond the currency 
of the certificate. Notice of such removal !md of the reason therefor 
shall, however, be forthwith given by the secretary to the clerk of 
petty sessions. 

"Notices to b6 Given of Objection. 
"106h-(1) No objector shall be heard against any application unless 

notice of the objection has been given to the derk of petty seEsions 
and to the applicant at least Five clear days before the timeappoi:nted 
for the hearing of the application to which such notice applies. 

"(2) The court shall not be precluded from entertaining any objection 
which may arise during the hearing. of an application, but the applicant 
sh"aU then be entitled to an adjournment for such time, uot less than 
Three days, as the court ihinks fit." 

" Hearing 0/ Applications. 
""106i -( 1) The lic~nsing court shall hear the applications and 

objections, and may order such inquiry as it thinks fit, and thereafter 
shall grant or refuse the applicat.ion. . 

"l2, Upon the grant of the application the court shall cause the 
entries required by .this Part to be made in the register to be k.ept by 
the clerk of Petty Sessions. 
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Proviso where 
club premises 
accidentally 
destroyed. 

Notice of 
objection. 
(N.S. W.), s. 146 
(Vict.), s. 262. 
(Q.), s. 136, ss. 
(3). 

Hearing of 
applicatiolls and 
(Objections. 
(N.S.W.),e.147. 
(Vict.), 8. 263. 
(Q.), 8. 137. 



A.D.1917. 

Summons to show 
cause against 
cancellation. 
(N.S.W.). s. 14~ . 
(Vict.), s. 264. 
{Q.), s. 140. 

Service of 
summons. 

Determination 
of court. 

Costl. 
Suspen'lion. 

Sale on premises 
of unregistered 
club. 
(N.S.W.),8.149. 
(Hct.), s. 265. 

Liq uor kept for 
supply or sale. 

Interpretation of 
a bond fide resi
dential member. 

80- GEORGII V No. 25. 

Licensing A et Further Amendment. 
'. 

If, in the opinion of the court, any object.ion is frivolous. or vexatious, 
the person making the objection shall, on the order of the court. be 
liable to pay the costs of tht' applicant in the proceedings_" 

" Cancellation of Registration. 

" 106j -( l) Upon th(· complaint of an in"prrtor, m,.cle upon oath, 
a police mllgistrate may issue a summons to the secretary of any 
registered club, calling on him to show cause before the licensing 
. court of the licensing district in which the premises of the club are 
situate, why the certificate of registration of the club should not be 
cancelle I 011 all or any of the grounds of objection which might have 
been taken as hereinbefore provided to the grant or renewal ef a 
certificate. 

"(2) Such summons shall be served at least Ten days before the day 
app ointed for the meeting at which the matter is to be heard. 

,. (3) If the secretary of any registered club cannot be found, or if 
there is no secretary, such summons may be- served by affixing the 
same upon a conspicuous part of the premises of the club. 

" (4) The licensing court shall hear and determine the matter of 
such complaint. and may-

I. Cancel the certificate: or 
11. Suspend the certificate until any conditions prescribed by 

this part are complied with: or 
III. Dismiss the complaint: and 
IV. Make such order as it thinks fit as to costs. 

"(5) During the period of any such suspension as aforesaid the club 
shall be deemed to be an unregistered club." . 

" 106k-(1) If on the premises of an unregistered club any liquor 
is sold, disposed of, supplied, or delivered to any person, whether a 
membcr of such club or not, the person selling, -disposing of, supply
ing, or delivering such liquor, and every per~on who shall pay for such 
liquor, and every person authorising such sale or supply, shall be liable 
on conviction in a summary manner to a penalty not exceeding Fifty 
Pounds; and for a Second or subsequent offence to a penalty not 
exceeding One hundreq Pounds, or to imprisonment for a term of not 
more than Two munths, or to both penalty and imprisonment . 

. , (2) If any liquor is kept for sale, disposal, or ~upply on the premises 
of an unregistered club, every officer and member of' the club shall be 
liable to a penalty not exceeding Ten Pounds, unless he proves to the 
satisfaction of the presiding magistrate or justices that such liquor was 
w kept without his knowledge 01' against his orders." 

"1061 No person shall be deemed Ii bond fide residential member 
ora club within the meaning of this Part unless he is boarding and 
lodging at such club." 
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" l06m-( I) If any liquor is sold, disposed of, supplied, or 
delivered in a registered club fOl' consumption outside the prt'mises of the 
club, except to a member on the premises and for his own consumption, 
every person·-

I. Selling, disposing of, supplying', or delivering, or paying 
for such liquor: 

11. Who obtains such liquor: 
Ill. Authorising the sale, dispcsal, supply, or delivery of such 

liquor-
shall be liable severally on conviction in a summary way to a penalty 
not exceeding Fifty Pounds, unless as to the said case I. he proves to 
the satisfaction of the presiding magistrate or justices that such liquor 
was so sold, disposed of, supplied, or delivered without his knowledge 
or against his consent. 

" (2) Where it is proved that such liquor has been received, delivered, 
or di"t.ributed in the premises of the club and takell outside the 
premises, it shall, failing proof to the contrary, be deemed to have been 
so .taken for consumption outside the premises." 

• 

" Inspection. 

"106D-(1) If a police magistrate is satisfied, by information on 
oath, that there is reasonable ground for supposing tbat-

I. Any registered club is so managed or carried on as to constitute 
a ground for the cancellation or suspension of the certificate 
of registration thereof : ~r that-

11. Any liquor is sold or .supplied, or kept for sale or supply, on 
the premises of an unregistered club-

he may grant a search warrant to any member of the poJjce force 
named therein of or above the rank of sergeant. 

" (2) A search warrant granted under this seCTion shall authorise the 
member of the police force named therein to enter the club premises on 
any week-day or Sunday, at any time of the day or night, and to inspect 
the premises of the club, to take the names and addresses of any persons 
found therein, and to seize any books and papers relating to the 
business of the club, and, in the case of an unregistered clu h. also to 
seize any liquor so kept for sale or supply as aforesaid, and the vessels 
containing the same. . 

,. (3) If admittance to such premises is refused or unreasonably 
deJayed to a member of the police force authorised as aforesaid, any 
person who refuses or wilfully so delays admittance as afore
said shall be liable to a penalty not exceeding Ten Pounds. 

" (4, If any person in any registered or unregistered clu b premises 
entered by a member of the police force und ... r this section, on being 
asked by such member his name or address, refuses or neglects to give 
such name or address, or gives a false name or address, be shall he 
liable, on summary conviction, to a penalty not exceeding Five Pounds. 
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" Register of Members of a Club. 

" 1060-( J) The secretary of a reg istered club shall keep on the 
club premises a register of members, setting forth the names in full, 
occupations, and addresses of all members of the club, aud the date of 
the latest payment by each member of hi~ subscription. Such register 
shall be open at any time to the inspection of the inspector or of any 
member of the police f"rce. if such member is so authorised in writing 
by any police magistrate. 

"(2) Any secretary who fails to keep such register containing the 
prescribed particulars, or who wilfully makes any false entry therein, 
0]' any secretary or other person who prevents or obstructs any such 
inspection as aforesaid, shaH be liable, on summary conviction, to a 
penalty not exceeding Fifty Pounds. 

" Penalties. • 
"106p If the secretary of any dub or any other person-

I. Knowingly lodges with t~le clerk of Petty Sessions an 
application for the grant or renewal of a certificate of 
registration which is false in any material particular: or 

n. Makes, in a statutory declaration, any statement which he 
knows to be false in any material p~rticular-

he shall, on summary conviction, ~ liable to imprisonment for a term 
not exceeding Three months, or to a fin~ not exceeding Fifty Pounds, 
or to both." 

32- (1) Every club which at the time this Part comes in to 
operation is a certificated club under the repealed provisions of Part IX. 
of the Principal Act shall be deemed to be registered under Part IX of 
the Principal Act as re-enacted by this Act until the quarterly 
meeting of the lIcensing court of the licensing district in which 
the premises of the club are situate, to Le held in February, One 
thousand nine hundred and eighteen. and fOl' Fourteen days tliere-

. after, unless such registratiol:J is sooner cancelled or is suspended 
under this Act. 

Every such club, shall, however, apply for a new certi6cate of regis
tration under Part IX., as re-enacted by this Act, at that meeting; and 
such certificate, if granted, shall remain in force ulltil and including 
the Thirty-first ,day of December, One thousand nine hundred and 
eighteen and no longer, unless the same is renewed pursuant to the 
provisions of Part IX. as re-enacted by this Act. 

(2) Section 102a of the Principal Act is hereby amended by 
omitting the word "certificated" wherever occurring throughout the 
section, and substituting therefor lhe word ., registered." 
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PART IV. 
MISCELLANEOUS AMENDMENTS. 

33 Wherever in this Part a section of an Act is referred to by 
number~ the reference is, unless a contrary intention appears, to 
the sectIOn of that number of the Principal Act. 
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.. section" jp 

this Part. 

34 Section Three is amended- A mendmellts of 

1. By inserting the following definition after the definition Section 3 of 
of the term" Hotel" :_ Principal Act 

" , Inmates' med.il3 per8011'l residil1~: in the licensed "Inmates." 
house in reference to which the expf(:ossion is 
used." 

H. By inserting the following definition after the dEIDnitic,n 
of the term" Ratepayer" :-

'" Servants' means persons residing in the licensed "Sel'vant~." 
house in reference to which the expression is 
used." 

35 Section Nineteen of " The Licensing Act, 1908," is hereby Am~ndment of' 

amended by adding paragraph Ill. to Sub-clause (2), as follows:- ~e~~~1r~to~o 
"Ill. In the case of an agricultural show other than in the 39. 

place usually known and recognised as the show-
ground of the association." 

36 Section Twenty-five, Subsection Three, of the Principal Act Am~ndinent ot 

is hereby amended by striking out the words" other than Sunday," ~e~tlO.n ~5At 
in line Three. rmctpa ct. 

37 Subsection (2) of Section Thirty-one is hereby amended by 
omitting therefrom the words" at least Two of the justices present 
at the licensing meeting," and substituting therefor the words" the 
chairman or any Two members of the licensing court." 

38 Section Thirty-three is hereby amended by inserting at the 
beginning of the section the words" No application for the grant
ing, if any, of the beforementioned certificates to a single female 
under the age of Forty-five years shall be entertained by the licens
ing court; and by inserting the following paragraph v. at the end 
thereof :-

"v. She satisfies the licensing court that her husband is a 
soldier in actual military service beyond the State." 

The first amendment made by this section to Section Thirty
three shall not apply to single females under the age of Forty-five 
years at present holding any of the licences referred to in the said 
section or certificates therefor, nor render such females ineligible 
'in future. 

Amendment of 
Section 31 of 
Principal Act. 

Amendment of 
Section 33 of 
Principal Act. 
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39 Section Thirty-six is hereby repealed, and the following sub
stituted therefor :-' 

"36-(1) Every person who desires to obtain a certificate for
I. Any of the said licences : or 

1I. A transfer of any of the said licences: or 
Ill. Permission to continue to sell liquor under any of the said 

licences-
shall Fourteen days at least before applying for the same-:-

(a) In the case of an application for a 'licence other than an 
application for a renewal of a licence, affix on the outel 
door or front of the principal entrance door of the pre
mises for which suob. certificate is applied for, there to 
be kept until the day upon which the licensing court 
sits, notice in writing signed by such applicant accord
ing to such one of the forms in the Schedule (2) as is 
applicable: Provided that notwithstanding that such 
notice is not so kept affixed, if the court shall be satis
fied that the applicant has used all reasonable care to 
keep it so affixed, and that it is not due to any default 

. on his part that it has not been so kept affixed, the court 
shall be at liberty to deem the requirements of this sub, 
section in this respect complied with: 

(b) Deliver a like notice in triplicate to the Clerk of Petty 
Sessions. 

" (2) The applicant shall also publish a copy of suoh notice in a 
newspaper circulating in the licensing district wherein -the pre
mises are situated, at least Seven days before he applies for thecer-
tificate. .. 

" (3)· The Clerk of Petty Sessions shall, immediately after the 
receipt thereof, post One of such notices inside and another of such 
notices outside on some conspicuous part of the courthouse or build
ing in which the licensing court is to sit. 

" (4) Provided as follows:- . 
1. In the case of an application for a packet licence, the 

notice shall be delivered to the Clerk of Petty Sessions 
for the district in which the place or port to or from 
which the vessel plies is situate, and the notice shall_be 
advertised in a paper ciroulating in the district in 
which the notice is delivered: 

1I. In the case of applications for a packet licenGe it shall not 
be necessary to affix any notice elsewhere _ than on the 
courthouse or building in which the licensing court is 
to sit. 

" (5) If the applicant for a certificate shall die between the date 
of lodging his notice of application and the date of the sitting of 
the licensing court at wbich his applIcation is intended to be 
made, the licensing court may grant such certificate to any 
adult member of his family, or his executor, or' administrator, or 
some person appointed in that behalf by such member of his 'family; 
his executor, or administrator, as the case may be, notwithstanding 
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t~at no notice of his intention to apply for a certificate has been A.D. 1~17. 
gIven by such member of his family, executor, administrator, or .. -
other person." . 

40 Section Sixty-eight of the Principal Act is hereby amended 
by adding, after the word" time," in line Four, the words " during 
the hours on any week day when liquors are permitted to be sold to 
other than travellers or lodgers under this Act." 

41 Section Ninety-five is hereby amended by omitting there
from-

I. The wo~ds " certificate of registration of club, 'the sum of 
Five Pounds": and 

H. The words" night licence, the sum of Five Shillings." 

42 Section One hundred and seven is further amended by insert
ing at the end of Subsection (1) thereof the fonowing subsection :-

"(lA) Where any person has within Six months been Three times 
convicted of an offence under Section Thirteen of 'The Police Act9 

1905' ~whether such convictions shall be in respect of the same or 
different kinds of offences), a police magistrate or any Two or more 
justices may make a prohibition order against him without tihe 
necessity of formal application being made for the issue of the 
same." 

Amenament ot 
Section 68 of 
Pf"ilicipal Aet. 

Amendment of 
Section 9.') of 
PrinCipal Act. 

Amendme .. t of 
Sectioll 107 of 
Principal Act. 
Ct: N.Z. No. ]04 
of J 908, s. 212 
(a ). 

43 After Section One hundred and nine the following section is Liability t~r 
insertOO :_ acco~rllnymg 

" 109 (1) E· h k . h . h prolllblteu A- very person w 0, nowmg t at anyone. IS t e persons. 
subject of a prohibition order, accompanies him into any lIcensed Ibid., 8. 216. 
house, vessel, room, or place, or in any way, directly or indirec~ly, 
procures liquor for him, or incites or assists him to procure or drmk 
liquor, is liable to a fine not exceeding Too Pounds. 

"(2) In any proceedings under this section the burden of proof 
shall be on the defendant to show that he did not know m the exist
ence of such prohibition order." 

4 4 Section One hundred and nineteen is amended as to para
graph (a) by omitting therefrom the word" Eighteen," and sub
stituting therefor the word " Twenty-one." 

45 Section One hundred and sixteen is amended so as to read as 
follows :-

"116-(1) Any inspector or any member of the police force not 
below the rank of sergeant who has reason to believe that any 
liquor is being Qr has been sold, contrary to the provisions of this 
Act, in any house or place not being a licensed house, or in any 
licensed house otherwise than is authorised by the licence granted 
in respect thereof, may at any time by day or night, and on Sunday 
as well as any week-day, with such (if any) assistants as he con-
siders necessary-

I. Enter and search such house, place, or premiseg, and 
every part thereof in which he suspects that :5uch liquor 
is sold or may be found: 

Amendment of 
Section J 19. 

Amendment 01 
Section lIf1. 

Power to search 
premises where 
sale of liq uor 
.,mspected. 
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Il. If necessary, break open the doors or other means of 
access to such house, place, or premises, ~md every such 
part thereof, and any vessels suspected to contain 

. liquor: and 
Ill. Seize all such liquor as he finds in such house, place, or 

premises, and the vessels containing such liquor. 
(2) The inspector or member of the police force who effects a 

seizure pursuant to this section may detain the liquor and vessels 
seized until the owner thereof ptt~nds before a police magistrate 
or Two or more justices to claim them, and satisfies such magistrate 
or justice&<how and for what purpose he became possessed thereof; 
and if the owner does not so attend within Seven days after the 
day of seizure, or if he does so attend and it appears to the magis
trate or justices, after examination, that such liquor was in the 
house, place, or premises for the purpose of being illegally disposed 
of, then such magistrate or justices shall adjudge such liquor, a:n,.d 
the vessels containing it, to be confiscated to the Crown, whereupon 
the same shall be absolutely confiscated to and become the property 
of the Crown; otherwise such liquor and vessels shall be restored 
to the person from whom they were seized." 

46 After Section One hundred and twenty-one of the Principal 
Act the following section is inserted :-

"121A-(1) After the First day of March, One thousand nine 
hundred and eighteen, no licensed person shall-

I. Keep his licensed hOuse open for the sale of non-intoxi
cating liquor: or 

11. Sell or supply any non-intoxicating liquor: or 
Ill. Permit any non-intoxicating liquor to be consumed in his 

licensed house--
during any day or time during which the sale of liquor is pro
hibited by law, save and except in compliance with the provisions 
of this section. 

"(2) Nothing in this section shall relate to the sale, or supply to, 
or consumption, of non-intoxicating liquor by any traveller, lodger. 
or inmate of the licensed house, nor to any non-intoxicating liquor 
which is sold or supplied to and consumed only by persons taking 
bond fide meals in such house, and is not supplied or consumed in 
any bar-room on the licensee's premises or in any such place as 
mentioned in Section One hundred and twenty-one of this Act. 

" (3) Every licensee who offends agamst any provision of this sec
tion shall be liable, on conviction in a summary way, for a first 
offence to a penalty of not less than Five Pounds nor more than 
Ten Pounds, and for every subsequent offence to a penalty of not 
less than Ten Pounds nor more than Twenty Pounds. 

"(4) In this section' non-intoxicating liquor' means any liquor 
nQt being liquor as defined by Section Three of this Act. 
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" (5) This section shall not apply to any non-intoxicating liquor 
sold or supplied or consumed in any room in any licensed house 
if such room is licensed as a temperance bar-room by a permit 
granted by the licensing court and issued under the hand of the 
clerk. 

A.D. 1917. 

" Provided that-
I. Such permit shall not be granted unless the Court IS 

satisfied by evidence in that behalf that the room to be 
so licensed is convenient and reasonably accessible for 
purposes of police supervision: 

II. Every such permit shall, if not previously cancelled as 
hereinafter provided, continue in force until the 
Thirty-first day of the month of December then next 
following inclusively: and . 

Ill. Any such permit may be cancelled, either permanently or 
for any specified time, if the court, after any conviction 
of the licensee for an offence under this Act, considers 
such cancellation desirable." 

47 Section Four of "The Licensing Act, 1908," is hereby Amendment of 
amended- Section 4 of 8 

I. By inserting at the end of Subdivision (b) of paragraph ~d, -:TI. No. 39. 
1.' (which defines "lodger") the words "but only so cf, ~ o. 2683, 
. I d h' h'l h . b . . h 1 b s 17\:1 and 8. 180. mc u es 1m w 1 eels 0 tammg suc mea s etween (Vict.) 
the hours of Twelve noon and Two in the afternoon, or 
Six and Eight in the evening" ; and (c) shal1 include 
any person on licensed premises for the bona fide pur-' 
pose of obtaining meals between the hours of Six and ' 
Eight o'clock in the evening of any week day, such 
meals to be served only in the' dining-room of such 
licensed premises, and to be of such character as may 
be prescribed. The provisions of the subdivision shall 
apply to registered clubs. Provided that the pro-
visions of this subdivision shall cease to operate on the 
Thirty-first day of December, One thousand nine hun-' 
dred and eighteen. 

11. By omitting from paragraph II. (which defines 
"traveller ") the words" Four miles," wherever occurr
ing throughout the paragraph, and substituting there
for the words" Seven miles." 

48 Subsection (2) of Section Forty-three of "The Licensing 
Act, 1908," is hereby amended by inserting immediately before the 
words" Second Friday," wherever occurring throughout the said 
subsection, the words" day immediately preceding the." 

A mendment of 
Section 43 (2) ot 
8 Et!. VU. No. 
3!:I. 
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PART~V, 

ADDITIONAL AND GENERAL PROVISrONS AND AMENDMENTS 
OF PRINCIPAL ACT. 

49-(1) Notwithstanding anything in this Act or in the Princi
pal Act, or any amendment thereof, no person shall be disqualified 
to be a member of a licensing court, or shall be held to 
have beeJ?- ~isqualified to be a member of a licensing bench, 
or to adJudlCate on the hearing of any information, complaint, 
appeal, or matter under the Principal Act, or any amend
m~nt thereof, merely by being a member of a club, or of the com
mIttee of management of a club, which is a certificated or regis
tered club, under the Principal Act, or as to which an application 
for a certificate or registration has or had been made. 

(2) For the purposes of this section it shall make no difference 
that the club is or was the owner of the premises in respect of which 
the club is or was certificated or registered, or in respect of which 
an application for a certificate or registration has or had been made. 

50-(1) An inspector may apply to the licensing court to for
feit any licence on the ground that the management of the licen.sed 
house has not been satisfactory. 

(2) The court may hear and inquire into the application at any 
quarterly meeting for the! district wherein the licensed house is 
situate: Provided that notice in writing, stating the particulars 
in which it is alleged that the management of the licensed house has 
not been satisfactory and signed by the applicant, has been delivered 
to the Clerk of Petty Sessions, and to the licensee, at least Four
teen days before the day fixed fo1'" such meeting. 

(3) If the Court is satisfied that the management of the licensed 
house has not been satisfactory, and is of opinion that the licence 
should be forfeited, the court shall, by an order signed by the 
chairman or by the clerk, declare such licence to be forfeited, and 
such licence shall thereupon cease to be of any force or effect. 

51 Sections Sixty-five and Sixty-six of the Principal Act are 
hereby repealed. 

52 Notwithstanding anything contained in the Principal Act 
or any amendment thereof, permission for the consumption of 
liquor after Six o'clock in the evening on a week-day in an hotel or 
on the premises of a registered club, may be granted only in manner 
hereinafter provided and subject to the regulations and to the con
ditions hereinafter set forth, namely-

I. The permission shall be granted only in respect of One 
night, and shall be in force only until Eleven o'clock, or 
such earlier time as is specified therein, on that night; 
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n. The permission shall be granted only for the occasion A.D. 1917. 
of a dinner, banquet, social gathering, or other similar 
engagement of a bona fide club, association, or society, 
or public body: 

HI. Not more than Tweive permissions shall be granted III 

anyone calendar year in respect of anyone hotel or the 
premises of any otie club: 

IV. Any member or members of the licensing court may 
grant-on payment of the fee of Five Shillings, payable 
to the Treasurer-or may refuse the permission entirely 
in his or their discretion: 

v. Any permission granted under this section shall be by 
writing in the form prescribed by regulation: 

VI. Liquor may be consumed under a permission granted 
under this section only by persons present at and taking 
part in the dinner, banquet, social gathering, or engage
ment, and only in such room or rooms or other portion 
or portions of the premises as are specified in the per
mission; and no bar-room, and no place where liquor is 
kept for sale or is stored, shall be so specified: 

VII. For the purposes of Section One hundred and twenty (but 
only so far as that section applies to permitting liquor 
to be consumed) and for the purposes of Section 
Twenty-three of "The Licensing Act, 1908," the per
sons mentioned in paragraph VI. hereof, shall, for the 
time for which the permission is granted, but only in so 
far as is necessary to make the permission effective, be 
deemed to be lodgers : 

VIII. Except to the extent by this section expressly provided, 
nothing in this section or in any permission granted 
hereunder shall authorise or excuse the doing or omis
sion of anything contrary in any way to any provision 
of the Principal Act or any amendment thereof. 

PART VI. 

AD.J.USTM..EN'l' OF RENTS CONSEQUENT ON THE FIXING OF. 
AN EARLIER CLOSING 1'1 \lE FOR THE SALE AND 

SUPPLY OF LIQUOR. 

671 

53 In this Part- Interpretation. 

"Lessee" includes any person in the occupation of pt'emi3~s 
under or by virtue of a lease or agreement of tenancy (lli 
writing or otherwise), and also includt>.3 a lessee who has 
sublet the premises; and the term "lease" has a cor
responding meaning: 
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"Pol~ce Magistrate" means the police magistrate constitut
mg t~e rents revision cou~t in the jurisdiction whereof 
t~e lIcensed house to whICh the proceedings relate is 
sItuate. 

54-(1) The Governor shall, for the purposes of this Part-
1. Establish courts, to be called rents revision courts: and 

11. Fix as the jurisdiction of each such court-
(a) A specified licensing district; 
(b) A group of specified licensing districts. 

(2) Each such court shall consist of a police magistrate appointed 
by the Governor, and the same police magistrate may be appointed 
in respect of more than One such court. 

55 A lessee of any licensed house may within Two months 
from the date of the commencement of this Act, or within such fur
ther time, not exceeding Six months after such commencement, as 
the police magistrate may allow, give to the owner of such house 
notice in writing that by reason of his pecuniary loss consequent on 
the operation of" The Licensing Act (No. 2), 1916/' he desires that 
the amount of the rent payable under any lease, existing at the com
mencement of the said Act, under which such lessee holds the said 
house, or relating thereto, shall be adjusted as from the commen~ 
ment of the said Act. 

56-(1) If the said lessee (having given notice under the last 
preceding section of this Act) and the said owner do not, within 
One month after the giving of the said notice, agree as to the 

adjustment to be made, the said lessee may, within Two months 
after the giving of the said notice, or within such further time as 
the police magistrate may allow, make application in writing to a 
police magistrate to adjust the amount of the rent payable as men
tioned in the said last preceding section; and if he makes such 
application he shall, within Seven days, or within such further 
time as the police magistrate may allow, after so doing, serve on 
the said owner notice in writing that such application has been 
m~a -

(2) Within Seven days, or within such further time as the police 
magistrate may allow, after receiving the lastmentioned notice the 
said owner shall serve on every other person who is, within the 
meaning of the Principal Act, an owner of the said lj.censed house 
a .copy of such notice. 

Place Hnd time of 57-(1) The police magistrate shall appoint a place, ~ay, ~nd 
inquiry. hour, at which his court will sit for the purposes of the mqmry. 

At least Seven days' notice of such sitting shall be gIven to all 

Evidence and 
counsel. 

parties. . 
(2) At the inquiry any party shall be entitled to adduce such 

evidence as he may desire, and may be heard by counsel. 
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58 The court shall entertain, inquire into, hear, and determine A.D. 1917. 
the matter of the application, and in its determination shall make -
s~ch a~justme!lt (if any) of the amount of rent payable as men- C~urt to 
tIOned m .SectIOn Fifty-five of this Act as in the opinion of the adjust rents. 
~ourt, havmg regard to all the circumstances, is fair and equitable 
III consequence of the operation of "The Licensing Act (No. 2) 
1916." ' 

59 Upon such hearing the court may receive as evidence statu- Evidence. 
tory declarations made as prescribed, and shall take the oral evi-
dence of the parties and of witnesses called on their behalt But 
ihe police magistrate may, if he thinks fit, require the attendance 
-of any declarant for purposes of cross-examination on the contents 
-of his declaration, and failing such attendance the declaration shall 
not be receivable as evidence. 

60 The practice upon the hearing of any application under this PractICe ot COUlt. 

-Part shall, in respect of the examination and cross-examination of 
witnesses and the right of addressing the magistrate upon the case 
in reply or otherwise, be as nearly as possible in accordance with 
that of the Supreme Court upon the trial of an issue of fact in an 
.action at law. 

61-(1) Notwithstanding anything in any Act or in any lease ~here owner 
·or agreement made or entered into prior to the Twenty-third day hImself tenant of 

f D b ' 0 th d' h d d d' t h another person. o ecem er, ne ousan nIne un re an SIX een, were, as 
the result of any adjustment under this Part the amount of 
any rent payable as mentioned in Section Fifty-five of this Act to 
an owner is reduced, and the said owner is himself a lessee of another 
person who is, within the meaning of the Principal Act, an owner 
of the licensed house, the amount of the rent payable by the first-
mentioned ownetr to such other person shall be reduced by such an 
amount as, in default of agreement between the said firstmentioned 
owner and such other person, the court determines to be fair and 
--equitable. -

(2) If upon receipt of the notice, or a copy of the notice, provided 
for by Section Fifty-six of this Act, such firstmentioned owner 
,desires to apply for a reduction under this section m the rent pay
able by him in respect of the said premises, he shall within Seven 
~ays after the receipt of such notice or copy, or within such further 
time as the police magistrate may allow-

I. Make appli<:l.ation in writing to the magistrate for that 
purpose .: and 

H. Serve notice in writing that such application has been 
made on any person from whom he desires to claim 
such reduction-

.and, subject to this Part, the court may make a determination 

.reducing or otherwise adjusting the said rent accordingly. 



674 

A.D.1917. 

All matters as 
to same premises 
to be determined 
at one time. 
7 Geo. V. No. 19. 

COlts of 
application. 

Effect of 
determination of 
licenll;ng court. 

Recovery of 
excess rent 
actually paid. 

Service of notices. 

8° GEORGII V No. 25. 

Licpnsing Act Further Amendment. 
---------------------------------------------

.82 The court shall, as far as practicable, determine all matters· 
under this Part relating to the same licensed house at the one time,. 
aIid may make all such (if any) adjustments of rents between all 
persons interested as, in its opinion, are fair and equitable in conse
quence of the operation of " The Licensing Act (No. 2), 1916." 

63 The court may award costs to or against any of the parties 
to any proceedings before it under this Part, and the amount of 
any costs so awarded may be recovered as a debt in any court of 
competent jurisdiction .. 

64-(1) Every determination of a court under this Part shall 
be hinding and conclusive upon the parties to the matter, 
including every person served with the notice or a copy of the 
notice of the application, and shall not be removable to any court 
by. certiorari or otherwise; and no determination or award or pro
ceeding of a court, under this Part shall be challenged, appealed 
against, reviewed, quashed, or called in question, in any court or . 
tribunal on any account whatever other than excess or want of 
jurisdiction. 

(2) The amount of the rent, as adjusted or reduced by the court, 
shall, notwithstanding anything in any lease or agreement made' 
or entered into prior to the Twenty-third day of December, 
One thousand nine hundred and sixteen, be the amount of the rent 
payable under the said lease or agreement, as from the CQIDIDence
ment of " The Licensing Act (No. 2), 1916," until the said lease or 
agreement ceases to operate. 

(3) Any provision, covenant, clause, condition, or other stipula
tion, in any conveyance, settlement, contract, transfer, mortgage, 
power of attorney, underlease, assignment, lease, sublease, agree
ment, or document whatsoever, whether under seal or not, made or 
entered into prior to the Twenty-third day of December, One 
thousand nine hundred and sixteen, which directly or ipdirectly 
negatives or excludes, or purports to negative or exclude, or can be 
construed as negativing or excluding or affecting, the provisions 
of this section or any other provision of this Part, shall be abso
lutely void. 

65 Where any person has actually paid any rent, with respect. 
to any period after the commencement of "The Licensing Act 
(No. 2), 1916," in excess of the amount of re~t determined by t~e· 
court under this Part to be payable, or to have been payable, In 

respect of such period by such person, the amount of such excess 
shall be.a debt due to that person from the person to whom ~he.saI?-e· 
was paid, and may be recovered in any court of competent JUriSdIC

tion. 

86 A' notice, ora copy of.a notice, lJ.nder Sections F1fty:-fiv~,~' 
Fifty-six, or Sixty-one of this Act, may be served personally, or by-
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post by letter addresse~ to the la~t known address of the per
son upon wh?m the notIce or copy IS required to be served; and if 
any person dIrected by or pursuant to this Part"to serve such notice 
or copy is un~ble to ascertain such ad~ress, or if the person required 
to be s~rved IS ~ut of the State, serVIce may be made as aforesaid 
upon hIS auth9~Ised agent or upon such othel' person, on behalf of 
the person reqUIred to be served, as the police magistrate dIrects. 

87 For the purposes of this Part, all persons (whether trustees 
or not) a~e hereby aut~orised, notwithstanding anything to the 
contrary m any Act or mstrument, to enter into an agreement to 
adjust or reduce, pursuant to this Part, the amount of rent payable 
by any lessee in respect of any licensed house. 

88 For the purposes of any procooding or matter u:6.der this 
Part, the Court- . -

• I. "Shall be satisfied that any notice required has been duly 
served: 

H. In the event of the non-appearance of any party, may pro
ceed with and determine the matter in his absence: and 

Ill. May make such orders as to procedure (including orders 
to prevent undue multiplicity of proceedings) as the 
Court thinks necessary. 
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89 The Police Magistrate shall have the powers, discretion, and Pow.ers of the 
privileges conferred by Division 11. of Part II. of " The Evidence maf5018trat? all to 
A 1910 " 1 .. . ed":1.. d d th partIes wltneaSe5," ct, ,on a so e commIssIOner appmnt Ullereun er; an e eviden~e «c. 
said Division II. (Section Nineteen excepted) shall, mutatis ' 
mutandis, apply to any witness or person summoned by or appear-
ing before the court, and be deemed to be incorporated with this 
Part. 

70 Notwithstanding anything contained in this Part of this Governor may 
Act, the Governor may, by proclamation, declare that every or any ~pPtoindt afjudl~ce 

. . h 11 . f . d f th S illS ea 0 po I e rents reVIsI.on court s a consIst. 0 . a JU ge o. e ~preme magistrate for the 
Court appomted by the Governor m heu of a pohce magIstrate, purposes of this 
and may by the same or any subsequent proclamation make any Part. 
such appointment, and the same judge may be appointed in respect 
of more than one such court. 

Upon the publication of such proclamation this Part of this Act 
shall be read and construed as if the expression" judge of the 
Supreme Court" were substituted for the expression" police ma~is
trate," and" court" or any similar expressions wherever occurrmg 
throughout this part. 

71 Notwithstandilng anything contained in this Act the Governor may 
" Governor may, by proclamation, appoint a J'udge of the Supreme appoint judge 

. to give effect to 
Court to give effect within any city or municipality to the vote to vote under Part 
be taken therein, pursuant to the provisions of Part V. of "The v. of 8 Ed. VII. 
Licensing Act, 1908," in lieu of the licensing court for any No. 39. 
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licensing district, as directed by Section Seven of this Act, and 
upon the publication of such proclamation Section Seven of this 
Act, so far as it relates to the giving effect to such vote or any 

matter connected therewith, shall be read and construed as if the 
expression " judge of the Supreme Court" were substituted for 
the exp.ression "licensing court for such district," or any similar 
expressIOn. 

Regulations. 

72 The Governor may make all such regulations as he may deem 
necessary or convenient for carrying out and giving effect to any 
of the provisions and objects of any Part of this Act. 

JOHN VAIL., 
"'OV.RNMF.NT PRINTER TA~M~"'A 


