
TASMANIA. 
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ANNO PRIMO 

GEORGII ,v. REGIS, 

No. 47. 
I 

t**,.,*,**********··**·******······**······" 
.A N ACT respecting the Assessment of Income l~~O. 
. and the Taxation of Land and Income. 

[30 December, 1910.] 

BE'it enacted by His Excellency the Governor of Tasmania, by and ' 
lVith the advice and consent of the Legislative Council and House of 
~ssembJy, in Parliament assembled, as follows;-

PART I. 
INTRODUCTORY. 

1-( 1.) This Act may for all purposes he cited as "The Land and Short title and 
Jncome Taxation Act, 1910." commencement .. 

. (2.) This Act shall come into operation on the Thirty-first day of 
';December, One thousand nine hundred and ten. 

2 The Acts set forth in the schedule to this Act shall remain in Re?eal. 
orce for all purposes until the Thirty-first day of December, One 
housand nine hundred and ten, and on that date shall be repealed. 
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3-(1.) The repeal of the said Acts on the Thirty-first day of 
December, One thousand nine hundred and ten, shall not--

I. Affect the past operation of the said Acts, or the sufficiency 
or insufficiency, validity or invalidity, of anything done or 
suffered, or the payment or recovery of any tax which 
may have become payable to His Majesty thereunder; nor 

11. Interfere with any assessment made or to he made thereunder, 
or any appeal against any such assessment; nor 

Ill. Interfere with the institut.ion ~r prosecution of any proceeding 
in respect of any offence committed, or the recovery of any 
penalty or forfeiture incurred, against or under the said 
Acts, and notwithstanding the repeal thel'eof, the said Acts 
shall, after the repeal, remain in force as to prior taxation 
and taxes thereunder, and for all matters and purposes 
connected therewith. 

(2.) The repeal of " The Income Tax Amendment Act, 1909," shall, 
so far as relates to Section Four of such Act, have a retrospective effect. 

4 In this Act, unless the conte~t otherwise requires-
" Agent" includes every person who. in this State, for or on 

behalf of any other person outside of this State (herein­
after called the" principal ")-

I. Has the control or disposal of any real or personal 
property belonging to the principal, or the 
control, receipt, or disposal of any rents, issues, 
or proceeds derived from any such pr >perty; or 

IT. Directly or indirectly, whether by sample, price-list, 
negotiation, or otherwise howsoever, sells or dis­
poses of such property, or offers or exposes such 
property for sale or disposition, or solicits or 
procures the sale or disposition thereof: or 

tn. Has the control, receipt. or disposal of any income 
belonging to the principal, or directly or indi­
reedy remits the same to the principal: 

,; Annual value" of any property means the annual rental 
that is paid or that could be reasonably demanded for the 
use and occupation thereof: 

" Balancing-day" means the day on which the financial year 
or half-year of any person liable to taxation under this Act 
ends: 

" Business" includes- all professions, trades, manufacturef';, busi­
nesses, employments, and occupations: 

" Capital value" of any land means the capital value at which 
the land is for the time being valued under the provisions 
of " The Land Valuation Act, 1909:" 

" Commis€ioner" means the Commissioner appointed under 
this Act, and includes an Acting-Commissioner: 
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" Company" includes-' A. O. 1910. 

Every company, association, partnership, or firm of "c-- '" 
more than Six persons, whether corporate or unincor- ompany. 
porate and where80ever and howsoever incorporated, 
associated, or formed, which carries on business in 
this State; 

Every mutual or co-operative cumpany or association 
consisting of more than Six persons, whether in part­
nership or not, and whether for profit or not, which 
carries on business in this State ; 

Every company, association, or partnership which car­
ries on business in this State under any charter or 
letters patent : 

., District" means a district proclaimed under this Act, or "District." 
deemed to have been so proclaimed; 

" Dividend" means every sum of money intended to be paid "Dividend.' 
or distributed to or among any shareholders of or ill 
any company, whether the same is derived from income 
or from capital, but shall not include any portion 
of capital previously contributed and subsequently repaid 
and written off the capital accoulJt; the expression 
<; dividend" includes ,ev.ery sum of money intended· to be 
paid or distributed to or among the wiQuers of prizes in 
any lottery authorised by law in Tasmania: 

" Goods" includes all wares, merchandise, or personal property "Goods." 
of any kind: 

" Income" includes all 'profits, gains, r~nts, interest, commis- "Income." 
sions, dividends, salaries, wages, allowances, emoluments, 
fees, pensions, stipends, charges, and annuities: 

., Income from business" means all income arising or accruing "Income from 
from any trade, manufacture, profession, employment, business." 
occupation, or business of any kind, whether carried un in 
this State or elsewhere; and all income consisting of 
salaries, wages, allowances, fees, commissions, emoluments, 
pensions, or st.ipends: 

" Income from property" means any income not being income "Income fr"OlD 
from business: property." 

" Income tax" means the tax OI duty imposed or charged in 
respect of income by any Act in force for the time being 
8S assessed under this Act, or any Act amending the same: 

" Land" includes all lands, tenements, and hereditaments, 
. in this State, and also includes all chattel and other 

interests therein: 
" Land tax" means the land tax imposed by any Act in force 

for the time being as assessed under this Act or any Act 
amending the same: 

" Local authority H means a municipal council. 

.' Income tax." 

" Land.". 

.. Land tax." 

,. Local 
authority." 
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" Manager" or "public officer" includes any agent' or other 
person, not being the manage(of any company which has 
not its head office or chief place of business in this State, 
who conducts or carries Oil the business of such company 
in this State: 

" Mercantile business" means any business in which sales are 
, ' , effected of goods, wares, merchandise, or personal property 

of any kind: 
"Mining company" means any company duly registe1'ed 

under the provisions of "The M ining Companies Act, 
1884," or "The Mining Companies (Foreign) Act," or 
any Act repealed by such Acts: 

" Non~resident agent" includes every person who acts as agent 
without having a fixed and permanent place of business or 
abode in this State: 

"Non-re.sident trader" includes every person who carries on 
business in this State, without having a fixed and 
permanent place of business in this State : 

-" Notice "means any notice written or printed, or partly written 
. and partly printed: 

"Occupier," used with reference to any. property, means the 
person entitled to the immediate possession and occupation 
thereof: 

'~Owner," aR applied to any land, means and includes any 
person who is- , 

I~ Entitled to land for any estate of freeholtl in posses­
sion; ur 

'11. Entitled to land for any leasehold estate or interest 
granted under "The Closer Settlement Act, 

" 1906," or any amendment thereof; or 
Ill. Entitled to land for any such estate or interest as 

aforesaid as a married woman, to he I' separate 
," use, otherwise than through trustees; or 

IV. Who is if settlor, grantor, assignor, or tn:tnsferer of 
land comprised in any settlement, grant, assign­

, ment, transfer, conveyance, or other instrument, 
not made bona fide; or 

v. Entitled to land partly in one and partly ID another 
or others of the aforesaid ways;. or 

VI.' In the . possession. or occupation of any land heJd 
. under .or from the Crown by virtue of any 
location order 01' other authority from any 
Governor of New South Wales or any Lieutenant­
Governor of this State, and every person,claiming 
derivativ.ely from~ through, or under any other 
person originally daimipg' under any such 
location order or o~her such. authority as afore-
said': . . 
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vu. The holder by way of purchase of any Crown land 
purchased on credit; 

VrII. For the time being in the actual receipt of or entitled 
to receive, or who, if the land were let to a 
tenant, would be entitled to receive, the rents 
and profits thereof, whether as beneficial owner, 
trustee, mortgagee in possession, or otherwise; 

IX. In the possession of any land under any lease or other 
instrument conferring possession of such land 
for any term not less than Ten years, without 
reserving any rent 01' reserving any annual rent 
or other periodical payment less than the annual 
rent that could reasonably be demanded for the 
use and occupation of such land: 

., Pension" includes every sum payable to or receivahle by any 
person as a retiring or superannuation allowance, and 
every sum received by any person in this State as a 
retiring or superannuation allowance from any source 
whatever: 

" Person" includes company, and for the words "residing" 
or "resident," when used with respect to such inclusion, 
there shall be substituted the words "having its head 
office or chief place of business:" 

" Prescribed" means prescribed by this Act or by the regulations 
to be made under this Act1 and where under this Act any­
thing is required to be done in the "prescribed form," it 
shall be sufficient if the same be substantially in the form 
so prescribed or to the like effect: 

" Return" includes all returns, declarations, statements, and 
particular information which shall be prescribed to be 
furnished: . 

"SI" ,,, . . ,_ a ary or' wag'es means any pecunIary remuneratIOn 
received by any person for services performed by him, 
and includes all allowances, fees, and emoluments received 
in respect of the same services: 

" Taxpayer" means any person liable to pay tax, and, for 
the purposes of any provision relating to any return, 
includes every person required by any regulation to furnish 
sHch return : 

A.D.191O 

" Pen!ion.'· 

" Perion." 

" Pl·e~cribed." 

" Return." 

" Salary" or 
" wages." 

" Taxpayer." 

" Taxpayer in a representative capacity" means every taxpayer "Taxpayer in a 
in respect of land or income to which such taxpayer is not representative. 
beneficially entitled: capacity." 

" This Act ,. includes all regulations to be made' under it : ,. This Act." 

"Treasurer" means the Treasurer for the time being of the" Trealurer." 
State: 

" Trustee," in addition to every person appointed or constituted "Trustee." 
such by act of parties, order, 01' declaration of a court, or 

! 
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by operation of law, includes an executor or administrator, 
and every person having or taking upon himself the 
administration or control of real or personal property 
affected by a trust, or acting in any fiduciary capacity. or 
having the direction, control, or management of the real or 
personal property of allY person under legal disability: 

,. Turnover" means the total amount actually charged 01' 

received for all goods, wares, merchandise, or other personal 
property sold or disposed of by any person in connection 
with the business carried on by such person in this State: 

" Unimproved value" as to land means the unimproved value 
as ascertained under ., The Land Valuation Act, 1909." 

5 This Act is divided into parts, as follows:-
Part I.-Introductory. 
Part n.-Administration of Act. 
Part 11 I.-The Land Tax. 
Part IV.-The Income Tax. 
Part V.-Provisions as 10 Companies. 
Part VI.-Object.ions, Review, and Appeals. 
Part V I I.-Collection and Recovery of Taxes . 

. Part V llI.-Regulations. 
Part IX.-Summarv Jurisdiction of Judge of Supreme 

Court .. ' 
Part X.-Supplemental. 

PART 11. 
ADMINISTRATION OF ACT. 

Districts. 
6 - (I.) :1<'01' the purposes of this Act the Governor may, by pro­

clamation, from time to time-
T. Declare the State 01' any portion of the State described or 

defined in such proclamation to be a district: 
H. Subdivide any district into several districts: 

Ill. Abolish anv one or more districts, and create new districts. 
- (2.) The districts in existence for the purposes of "The Assessment 

Act, 1900," at the time of the passing of this Act shall be deemed to 
have been declared districts by the Governol' under Subsection (1.) for 
the purposes of this Act . 

Officers. 
7 The provisions of this part of this Act relating to officers shaH 

be construed with and be subject to the provisions of any Act for the 
time being in force regulating the Public Service of Tasmania (herein-
after referred to ae ~'any such Public Service Act "). . 



1°, GEORGII V. No. 47. 

Land and Inc()me. 

I 8 Subject to the plovisions of this Act, the collection and recovery A.D. UHO. 
~)f all taxes imposed by virtue of this Act shall be under the,control, --:-. 
~.irection, and management of an officer, to be styled the Commis- ~t~:::.lOner 
Istoner of Taxes. 
I 

i 9-( I.) The Governor may, su~iect to the p,'ovlslOns of any such Governor to 
I" Public Service Act," from time to time appoint a Commissioner of appoint 
I Taxes. Commissioner. 

I (2.) The person who at. the commencement of this Act holds the ~'!:~r:I~'o::i~~ 
iOffice of Commis!;ioner of Taxes under ,. The Land Tax Act, ] 905," sioner' continued 
Ishall be deemed, without further appointment, to have been duly ill office. 
: appointed to hold that office under this Act. . 5 Ed. vn. No. 4. 
! 

10-(1.) The Governor may, subject to the provisions of any such Appointment 
Pu blic Service Act," from time to time- of officers. 

r. Appoint an Acting-Commissioner whenever necessary: 
11. On the recommendation of the Commissioner, appoint Deputy­

Commissioners to perform such duties and having juris­
diction within such districts, and such of the powers 
exercisable by the Commissioner as the Commissioner may 
recommend: 

Ill. Appoint and employ such collectors and other officers as are 
necessary for the proper adminiatration of or for the pur­
poses of this Act : 

IV. Assign to anyone he so appoints to office or employs such 
duties and functions as he thinks fit 

(2.) The person who at the commencement of this Act holds the 
office of Collector at Launceston under" The Land Tax Act, 1905," 
shall be deemed, without further appointment, to have been duly 
appointed a Deputy-Commissioner under this Act for sllch districts 
as he then had jurisdiction in as Collector. All the powers and 
duties vested in 01' imposed upon the Uommissioner by this Act are 
hereby vested in and imposed upon the said person holding the said 
office, and such powers and duties may be exercised by that person in 
t.he same manner as such powers and duties are exercisable by the 
Commissioner, but subject to the diJ'ection of the Commissioner. 

(3.) Every person who at the commencement of this Act holds any 
office or appointment by virtue of any Act hereby repealed shall be 
deemed, without further appointment, to be duly appointed under this 
Act. . 

11 The appointment of every person appointed 01' employed under 
t.his Act shall be forthwith published in the ., Gazette," and the production 
of a copy of the ., Gazette" shall be prima facie evidence of the appoint­
ment contained therein. 

Collector at 
Launceston to be 
a Deputy­
Commissienel'. 
5 Ed. VII. No. 4. 

Existing officers. 

Appointments to 
be gazetted. 

,12 Every person appointed or employed unde)' this Act shall 8ecrerv to be 
preserve and aid in preserving secrecy with regard to all matters that maint~ined. 
may come to his knowledge in his official capacity, and shall not 
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communicate any such matter to any other person except in the per­
formance of his duties under this Act. 

13-( 1.) Every person appointed or employed under this Act shall, 
before acting in the execution of his office, make and subscribe before a 
justice such declaration of fidelity and secrecy as may be prescribed. 

(2.) Every person who wilfully acts in contravention of the true 
intent of su-::h declaration shall be liable on summary conviction toa 

. penalty of not less than Twenty Pounds and not more than Two 
hundred Pounds, or to imprisonment for any term not exceeding Six 
months. 

(3.) If the person acts in the execution of his office before he has made 
the prescribed declaration, he shall be liable on summary conviction 
to a penalty of not more than One hundred Pounds. 

Court of Review. 
14 The Governor may, by notice in the" Gazette," declare that­

I. Any judge of the Supreme Court: or 
11. Any commissioner appointed to hold a court of requests 

under" The Local Courts Act, 1896"-
shall be a court of review within the meaning of this Act; 
alld thereupon every court of review constituted as aforesaid 
shall have jurisdiction, within such limits and in such cases as the 
Governor may prescribe in the said notice, to hear and determine, 
subject to the provisions of this Act, objections to assessments 
made under this Act. 

PART Ill. 
'I'HE J ... AND TAX. 

15 Su bject to the provisions of this Act, t.here shall be levied and 
paid to the Commissioner for the year ending the Thirty-first day of 
December, One thousand nine hundred and eleven, and for every 
subsequent year, for the use of His Majesty, and in the manner herein­
after directed, a grad uated land tax, in the cases and at the rates 
Parliament shall from time to time declare and enact, per pound 
sterling of the taxable value of an land situate in this State, with the 
following exceptions:-

I. Lands of the Crown which for the time being are not subject 
to lease, agreement for sale, or right of purchase: 

n. Any land the property of and occupied by or on behalf of 
His Majesty: 

Ill. Any land of the Crown held under any lease or licence 
granted under the provisions of any Act (other than 
"The (~Ioser Settlement Act, 1906"). regulating the 
occupation by lease or licence of any lands of the Crown 
for any purpose in such Act mentioned: 
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. v. Public roads, public cemeteries, not being the property of any A.D 1910. 
joint stock or pu Llic company, and all pll blic recreation 
grounds and reserves: 

v. Land on which is built any hospital, benevolent asylum, or 
other building used solely for charitable or religious pur­
posee: 

VI. Land vested in trust for public purposes: 

VII. Land on which is built any public library 01' puhlic museum: 
VIII. Any land the property of any "registered society" or 

"registered branch" within the meaning of any Act 
regulating friendly societies: 

IX. Any land owned by any local authority or other local 
governing or statutory public bod v : 

x. Any land ol¥ned by any company or society which is used 
exclusively by it for holding public exhibitiolls and not fil)' 
the purposes of profit or gain to be divided amongst tile 
shareholders 0)' members thereof. 

16 The taxable value of any land shall be the unimproved value Taxable value. 
',thereof. 

17 Land tax shall be levied and paid as follows :-
By every owner of land in respect of all land of which hl' is 

the owner fur every pound of the unimproved value thereof: 
In the case of an owner of several estates 01' parcels of land 

(not being a tl'Ustee of different estates for the benefit 
of different cestuis que trust), the aggregate of the values 
of such several estates 01' parcels shall be regarded for 
the purpose of taxation as if such Hggregate represen ted 
the unimproved value of a single estate or parcel. 

I. 18-(1.) The land tax shall be charged on land as owned at noon 
i~)ll the Thirt.y-first day of March in the year for which the tax is 
Ilevied. 
I (2.) Every person whose name appears at noon 011 the Thirty-first 
:day of M arch in any year in any district valuation roll in force 
;under the provisions of "The Land Valuation Act, 1909," as owner 
iof any land, shall for the purposes of this Act be deemed tu be the 
lowner of that land, unless before such date he-

I Gives express notice in writing to the Corn missi, Iller that he 
has parted with or disposed of the land of which he is 
shown to be owner in the valuation roll, whether by sale, 
conveyance, assignment, or transfer of any kind; or rhl:lt 
he has been deprived thereof by operation of law: and 

11. Furnishes the Commissioner with full particulars, in w"iting, 
of the transaction, the price obtained for the land, the 
name and address of the purchaser or transferee thereof, or 
of such facts as relieve him from liability at law-such 

Levy and 
pll.yment. 

Date at which 
owneTship deter­
mined for pur­
poses of tax. 
Person .. hown III 
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particulars to be verified by statutory declaration in the 
pl'pscribed manner. 

Provided that any person who shall pay the land tax for any year 
in respect of any land which he has rarted with or disposed of, whether 
by sale, conveyancp, assignment, or transfer, before the Thirtiet h day of 
June in that year, shall be entitled to recover from the purchaser or 
transferee in any court of compf'tent jurisdiction a fair and proFer 
proportioll of the amount of any tax so paid as aforesaid, as money 
paid to the USt~ of such purchaser or tl'allsferee. 

19 Persolls owning land as joint tenallts, tenant" ill common, 
co-partllers, co-trustees, or on joint ac('ount shall, in respect of land so 
owned and for the purposes of the lami tax tht.rt'oll, be deemed to 
be a single taxp11yer, and shall be jointly and severally liable for 
the full payment of the tax without regard to the relative shares or 
interests in the land. 

20 The account ot every taxpayer 11S to the tax payable in his 
representlltive capacity shall be kept separate and distinct from the 
acconnt of the tax payable in his individual right; and the account 
of taxpayers jointly entitled to or interested in, whether as pllrtners 
or otherwise, the same laud, as regards the tax payable in respect of 
such land, shall be kept jointly and separate and distinct from the sole 
accounts of such taxpayers. 

21-(1.) Every agent for any owner of any land sul)ject to land: 
tax under this Act w hI) may be permanently or tem porarily ubsent. 
from tllis Stote, and every trust<>e of any land l'ubject to land tax under I 
this Act. shall be flss('ssed respectively in respect of' such land the owner; 
of which is represented by such ag'ent, or in reRpect of such land; 
of which he is suC'h trustee, as the case may be. 

(i.) Every such agent ;1IIt! trustee shall, subject to the provisions :>f 
Subsection (6.), be chargeable with the land tax payable in respect or 
such lllnd in the same mallner as if the land were his own; but he 
shall be assessed in respect thereof in a representative character ollly, 
and the provisions of ~ection Twenty-one shall apply, and each such 
assest'ment shall Le kept separate and distiuct from the individual 
assessment (if any) of such agent or trustee. 

(3.) Every such agenl or trustee shall be answerable for the doing 
of all such acts, matters, or things as would be req aired to be done by: 
the owner. 

(4.) Every such agent or trustee shall Le subject to tlte same 
penalties or liability for i-my neglect, refusal, or default in respect of 
tiH? obligations and requirements of this Act as the persons whom such, 
agent or trustee represents would be subject to. 

(5.) Every such agent or trustee is het'eby authorised to recover 
from any persou for 'whom, or 011 whose behalf, he is compellable to 
pay and ha» paid land tax, the amount of the land tax so paid by him, 
or to retain out of any money which shall come to him in his repre-



1 

1 

1 

1 

1 

I: 

10 GEORGII V No 47. 

Land and Inc(J'lUe. 
. __ . ---- -.-- -.- _._- --~---~---

~~- -~---- -

sertative character so much, from time to time, as shall be sufficient to 
pa~' such land tax. 

I I, (6.) Such agent or trustee shall not be perf'onally liahle for land tax 
to: any further or greater extent than to the amount of sllch funds 
011 securities for money as are or may be in his hands in his repre­
sflntative character or as trustee, or of whicll b~ shall have the controllillg 
p~)wer, ilfter receiving notice of such assessment as hel'einbefol'e pl'O­
v~ded. 

i 22 The Commil'sionel' m,,),. if he thinks fit, from ti01e to time, 
a~d at an~' time, require any 'taxpayer to furnish any informatioll in 
wlriting or by v('rbal communication and to produce for examination 
b.y the Commissioner, or by any person appointed by him for that 
purpose, at suth time and place as may be appointed by the COTll­

missioner, any deeds, instruments, or other dvcuments or writing's in 
illS custody or under his control as may be necessary to enable the 
Commissioner to determine the rate at which such taxnaver is liable to 
tl:lxatioll under this Act in respect of any land. ' 

Distribution of Burden of Land l'axalion. 

: 23 Every taxpayer shall be liable to the Treasurer for the full pay­
l-rlent of the whole amount of the tax. 

I 24 In any ca:-e where Two 01' mort' pel'sons are the llwners of laud 
a~ joint tenants, tenants in common, cO-I'artners, co-trustees, or 011 a 
j<llillt accoullt, the burden of the tax in respect of sllch land shall, a~ 
b~t "eell su(~h persons. be distributed atllongst dWIIl in the relative 
proportions of the value of their shares or illtel'!-'sts in the land taxed. 
And every tdxpa.\'er who shall have paid any land tax shall be entitled 
t~) reeover from every other taxpayer in respect of t.he hmd lax ot thf 
S1Hlte hmd a proper proportioll of the amount pairl. 

: 25 \\ here H laxpa~ er makes a default in the paylllellt of' lan(l tax, 
tpell without in any way releasing- him frotll his liability the following 
nrovisions shall apply as long as the default l'olltinues-

I. 1f the tax is pay"ble in respect of land sul~ject to any lease 
or occupitd by any pe:son, then the lessee or occupier 
shall be responsible for the paymt'nt of the tax, and it may 
he recover('(l fro 11 1 him as d' he were the defaulting tax­
payer: 

n. All payments made under this section by a les~ee or occllpiel' 
shall he deemed to be made on behalf of the defaulting 
taxpayer. 

! 26 Where any person (other than the O\\nel' of allY land, 01' the 
~tt()l'l1ey 01' agent of the oWlIer) in possef:si'lll of sllch land under any 
l~w;w or other instrument conferring posse-sion of such land for any 
trl'lll llOt less than Ten years, shall be liable to the payment of any rent r other periodical paYlllent less than the annual rent that could be 

I 

I 

A.D.191O. 

Commi .. "iollel· 
may I'e(juil'e infor­
mation, &c. 
5 Et!. V n. No. 4, 
~ 14. 

Liabilit.v of tax­
payer. 

Ihid., s. 18. 

Di~tnl'lltilln of 
burden. 

Ihid., 8. Jg. 

Henwdy llga iust 
other persolls 
where tllx pa.\er 
makes dpfalll[. 

Per,.on other t.han 
owner', &c., in 
pos,es~i .. n llllder 
lell8e may t!educt 
ft'om re"t payable 
by him a propor 
ti()lIate pal't 0' tax • 
.(bid., (4, 'Ui, 
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reasonably demanded for the use and occupation of the land, and shall 
have paid the tax or taxes in respect of such land, he shall be entitled 
to recover from the person entitled to receive such rent or other 
periodical payment a sum which shall bear the same proportion to the 
whole amount of the tax or taxes as such rent or other payment 
payable by such person bears to the annual rent which a tenant might 
be rea~onably expected to pay for such land, as if such sum were money 
paid tn the u~e of sHch person entitled, or such sum may bE. deducted 
from or set off against the rent or other payment then due or thereafter 
to become due 

PART IV. 
THE INCOME TAX. 

27 -0.) Subject to the provisions of this Act and the regulations 
hereunder, there shall be charged, levied, collected, and paid to the 
Commissioner for the year ending' the Thirty-first day of December, 
One thousand nine hundred and eleveu, and for every subsequent 
year, for the use of His Majesty, an income tax at such rate per pound 
as Parliament shall from time to time declare and enact in respect of 
all incomes arising, accruing, received in or derived from this State, 
with the following exceptions: .. 

l. The revenues of marine boards and of municipal corporations, 
water trusts, and statutory local bodies receiving revenue 
of any kind for the purposes of or in relation to local self­
government: 

n. The incomes of companies, societies, or public bodies, or 
public trusts-

(a) Not carrying on business; and 
(b) Not being engaged in any trade, adventure, or 

concern--
for the purposes of profit or gain to be divided amongst the 
shareholders or mem bel'S thereof: 

Ill. The funds and incomes of any registered friendly society or 
trarte union: 

IV. The dividends and profits of the State Savings Bank ~llld 
the Agricultural Bank of Tasmania: 

v. The Police Provident Fund, the Closer Settlements Fund, and 
any fund exempted from taxation hy the statute under 
which the fund is created: 

VI. The income of the Governor of this State: 
VIL Income arising 01' accruing to any person from debentures, 

inscribed stock, or Treasury bills issued or guaranteed by 
the Government of Tasmania. and redeemable elsewhere 
than in Tasmania: 

VIII. The income of every persoll arriving in Tasmania after the 
passi. g of this Act for a period of Six months after his 
arrival. The provisions contained in this subsection shaH 
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not apply to any company nor to any person carrying on a A.D.1910. 
business in this State: 

IX. The exemptions declared by Subsections I., H., and 111. of this 
section shall not extend to the salaries and wages of persons 
employed by any such corporation, public body, company, 
society, or institut.ion, although the same be paid wholly 
or in part out of the income, revenues, 01' funds thereof. 

3·55 

(2.) Income shall he deemed to have accrued to a person within the W.A .. s8.4. 
meaning of this section, although the same is 1I0t. actually paid over to Ibid. el'as.), 8.17 

such person, but is credited in account or reinvested. or accumulated or 
capitalised, or carried to any reserve, !'linking, or insurance fund, 

I however designated, or otherwise dealt with in his name or interest or 
i on his behalf. 

28 The income received by any taxpayer in a representative Income of tax­
capacity shall for the pnrposes of taxation be deemed separate and payer,in a rep:e­
dist.inct from income arising or accruing to him lIeneficialh, and sen.tatlV,ecarClty. 

h . f T d' d·'ft· Ilnd. (1 as." s. 18. were a taxpayer IS trustee 0 wo or more estates un er 1 erent 
instruments or appointmt'nt~, the income of each such estate shall, for 

, purpo3es of taxation, be deemed ~eparate and distinct f!'Om that of the 
others. 

29 The income of a married woman shall be liable to taxation in Married women, 
like manner as if she were unmarried. how liable. 

1 bid. (Tas. ), s. 19. 

The Taxpayer. 
30 Subject to the provisions of this Act, income tax shall be pay- Persons by whom 

able-- income tax is 
I. In respect of the income of a company, by the public officer payable. 

thereof: 
H. In respect of the income of every person permanently or tern- ef. Ibid. (W.A.). 

porarily ab8ent from or resident out of this State, by the Ib~S' (T ) 24 
attorney or agent of such person; and for the purposes of t. as., s. • 
this Act~every person in this State receiving or having the 
receipt, management, disposal or control of income on 
behalf of any person absent or resident aE aforesaid, or 
remitting or paying income to such perllon, shall be deemed 
to be the agent of sllch person. 

The Commissioner may, if he thinks necessary, declare 
any person to be the agent of any other person, and the 
person so declared an agent shall be the agent for the 
purposes of this Act: 

Ill. In respect of the income of cestuis que t,.ust, infants, lunatics, 
and persons under any legal disability, by the trustee, 
guardian, committee, or other person entitled for the time 
being to the receipt, management, disposal, or control of 
such income, or remitting or paying the same: 

IV. In respect of income paid under the decree or order of any 
c;;ourt or judge to any r~ceiver or other person, by such 
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receiver or person, and independently of the title to such 
income, or any contingency or uncertainty in respect of 
such title: 

v. In respect of every other income, and in all other cases, by 
the person to whom the income al'ises 01' accrues, 01' who is 
legally or equitably entitled to the receipt thel'eot, 01' who 
is declared by this Act to be liable fol' the payment 
thereof. 

'A nd the persons by whom income tax is payable under Subsections T., 

n., Ill .• and IV. of this section shall be deemed to be "taxpayers in a 
representative capacity" within th~ meaning of this Act. 

Nothing in this section shall be taken to relieve the person receiving 
the income from a taxpayer in a representative ci:lpacity from any tax 
due or payable in respect thereof. 

31- (I.) In any case where any taxpayer employed by any 
person, local authority, corporation, board, commission, or body has in 
any year faiied to pay the income tax payable by such taxpayer 
within Sixty days after the same has been demanded pursuant to the 
provisions of this Act, the Commissioner may declare such person, 
local authority, corporation, board, commission, or body to be the 
agent of snch taxpayer so far as respects the income hy way of 
earnings, salary, wages, allowances, pension, or stipend paid or allowed 
by him or it to such taxpayer, and may give notice to such i:lgent 
setting forth the fact that such tax payer has failed to pa:' the lax 
payable by him, and requiring such agent to pay tile same on behalf 
of such taxpayer. 

(2.) Thereupon every such agent shall df'dnct and retain from tiule 
to time out of such earning's, salary, wages, allowances, pension, or 
stipend respectively so much as is sufficient to pay such income tax, 
and shall pay the same in pursuance of this Act; aud for any default 
in so doing such agent shall be liable, in addition to tb~ tax, to a 
penalty not exceeding' Five Pounds. 

32 The legal personal representative or other person administering 
or getting in the estate of any person who has died since the Fir"t day 
of January, One thousand nine hundrecl and eleven, or shall thereafter 
die, shall be a taxpayer in a repl'e~entative capacity ill respect of the 
income of t he deceased pel'son from the First day of .I anuary last 
preceding his decease, up t.o his decease, and in the year immediately 
prior to such Firt-'t day of January and in respect of such income shall 
furnish returns which the deceased person should (if living) have fur­
nished, imq be bound by any assessments made against or in the name 
of the decC'uecl person as taxpayer, either in the lifetime of the decea~ed 
person or after his death, and before the Commissioner shall have had 
notice in writ.ing of FUch death, and may <lppeal against the same in 
the manner and time and upon the ground in and upon \\ hich the 
deceased (if living) might. have appealed against the same, 
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33 Every taxpayer in a representative capacity, as regards tl.e 
income to which he is entitled in such capacity, or of which, in such 
capacity, he has the mamlgement, receipt, disposal, remittance, pay­
ment, or control, shall be charg-eable witll the same income tax, and be 
subject in all r~spects to the same liabilities, as if the same were income 
arising or accruin~ to him beneficially; excc~pt that no such taxpayer 
(not being the public officer of a company) shall be personally liable 
for the payment of income tax beyond the amount or value of the 
income of which he has, in such capacity as aforesaid, the management, 
receipt, disposal, remittance, payment, or control. 

A.D.1910. 

Liability of 
representative 
taxpayer. 
Ibid. (Tas.), s. 25. 

34 Every taxpayer in a representative capacity who, as Rucb, pays Indemnity to 
any income tax ('1' costs shall be entitled to recover from the persons representative 
entitled to the income taxed, in the proportions in which they are so taxpayer. . 
entitled, 01' to retain out of any moneys that come to him in such Ibid. (Tas.), 8.26. 
capacity, so much as shall be r~quired 'to indemnify him in respect of ' 
such payments. 

Provided that where any sum by way of fine or costs under this 
Act has been imposed 0]' incurred through the neglect oJ' deiilUlt of 
such taxpayer in a representative capacity, the amount retained or 
paid in respect thereof may be recovered from such taxpayer by the 
persons so entitled as aforesaid as money received to the use of such 
persons. 

35 No trustee who has authorised the receipts of the profits ansmg 
from trust property oy the person elltitled thereto 01' his agent, where 
such person or agent has actually received the same under such 
authority, and is residelll in this 8!ate, and no receiver of any person 
being of full age, and resident in this State (other than a lunatic, idiot, 
or person of ullsound mind), who makes the returns prescribed by this 
Act and the regulations speci(ying' the name and residence of such 
person, shall be required to do any other act for the purpose of assessing 
the income of such person, unless the Commissionel' requires the 
testimony of such trustee or receiver in pursuance of this Act or the 
regula tions. 

Trustees and I 

receiver iu certiain 
cases need only 
gi ve the name i 
and residence of 
persons entitled 
to trust pl'opel!ty. 
Ibid. (Tas.), sj 27. 

36 The tax payable in respect of such portion of the income of' In what mamllel' 
every company as is represented by dividends shall be paid in the and at what times 

d I . h' f . d h . companies to I manner an at t le times erema ter mentlOne ; t at IS to sav-· 
.J pay tax. 

I. The public officer of every compallY havin!! its head office Tb'd ('1' ) s 28 ~ .LI t. as.,. • 
or chief place of business in Tasmania, when and so often 
as any dividend has been declared 01' become due to allY 
shareholders in such company, shall, within Seven days 
from the time when such dividend has been declared or 
1ecome due, forward to the Commissioner a statutory 
declaration in such form as maybe prescribed, under his 
hand, stating the amoullt of such dividend, and showing 
the date when the same was so declared or becam.e due, 
and shall, except in the case of the corn panies referred to in 
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the immediately succeeding section, at the same time pay 
to the Commissioner income tax upon tl:e amount of such 
dividend: 

r The public officer of every other company shall, in such 
form and at such times as may be prescribed, furnish the 
Commissioner with such statements of the income of the 
company as he may require, and ~hall pay to the Com­
missioner the tax due and payable by the company. 

I 

37 'fhe public officer of every company which is incorporated out· 
side Ta~mania and which carries on mining operations in Tasmania in 
connecti1on with other business, and also carries on business outside 
Tasman1ia, shall, in addition to the matters mentioned in the imme­
diately preceding section, at the same time-

Ilr Forward to the Commissioner a statement in writing, verified 
by statutory declaration, showing how much of the divi­
dend is profits bona fide derived from its business in 
Tasmania, and how much is profits bona fide derived solely 
from any business of the company carried on outside 
Tasmania, giving particulars thereof; and also showing 
separately the total profits made by the company in respect 
of its business carried on in Tasmania, and in respect of 
every business of the company carried on outside Tasmania, 
for the period for which the dividend is declared; and 
every such public officer shall at the same time pay to 
the Commissioner income tax on so much of the dividend 
as is profits derived from the business of the company 
carried on in Tasmania: 

n. At the request of the Commissioner produce to him all such 
balance-sheets, ill such form and made up as he requires, 
and all such books, papers, and other documents relating 
to the several businesses carried on by the company, as he 
may require. 

38 It, shall not be lawful for the person charged with the payment 
of any dividend to distribute the same amongst the persons entitled 
th~reto until the income tax payable in respect thereof shall have been 
paul. 

39 The public officer of any company who shall pay the income 
tax shall be entitled to deducl and retain for the me of such company, 
from the dividend payable to any person entitled thereto, a sum bearing 
the same provortion to the said tax as the amount payable to such 
person bears to the dividend upon which such tax has been paid. 

40 Sections Thirty-six, Thirty-seven, and Thirty-eight of this Act 
shall not apply to any building society registered under " The 
Building Societies Act," but any such society shall be liable to pay 
tax on its income in accordance with the provisions of this Act. 
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I 41 Every-
I I. Company: or 
I 11. Local body in this State authorised by law to borrow mont'y 
I by the issue and sale of debentures or any similar security-
t.hich, has borrowed money upon debentures, mortgages, or other 
~miHtr security out of this State, shall, by its public officer, pay to the 
~omlllissioner income tax upon the whole amount of interest payable 
ip respect of any money so borrowed as aforesaid, within Thirty days 
df the date or dates on which the interest becomes due, and may deduct 
t~e amount of sucb tax from the interest so payable as aforesaid. 

Public officer of 
company to pay 
tax on inter""t on 
debentures, 
mOl'tgages, .. &!;P-r c:;: 
4 Ed. VU. No. 
22,8.9. 

i 42 The Treasurer shall, on behalf of any person entitled to receive Treasurer to;paY'~ 
alny interest payable by the Government of Tasmania upon any tax ill respect of.. 
~ebenture or Treasury bill redeemable in Tasmfmia, or any local iritilreston " . ":. 

~ 
debentures, &c.;· . 

i. scribed stock, pay to the Commissioner the amount of income lax payable by him. 
t ereon, and may deduct from such interest payable' to such person the 4 El!. VII. No. 
a ount of income tax paid or payable thereon. 22, s. 10. 

I, 

43-(1.) Every-
I. Company: or 
n. Local body authorised by law to borrow money by the issue Local body to pay 

and sale of dl~bentures or any similar security- ~ax in respect ot 
hich pays any interest upon any monev lent to such company or mterest on money 

I I· b d db' '1 0/ • h 11 1 h If t' borrowed on ca 0 y upon e entures or any Slllll ar secuflty sa, on le a o. debentures &c. 
t e person entitled to receive sU(~h interest, pay to the Commissioner Cf. ibid., s~. 11 
t e amount of income tax thereon, and may deduct from the intprest and 14. 
p yable to such person the amount of income tax payable or paid 
t ereon. 

, (2.) No income tax shall be deducted from the interest of any 
d benture forming part of the funds of any society r~gistered under 
"!The Friendlv Societies Act, 1888," or under "The Trades Unions 51 V' N 16 lCt. o. . 
Alct, 1889." • 53 Vict. No. 27. 

144 Income received by any taxpayer as interest upon any debenture, 
Tlreasury bill, or local inscribed stock, or upon any money lent to any 
c mpany or local body, upon which interest income tax has beell paid 
b the Treasurer of Tasmania, or the company, or the local body, shall 
b deducted from the tetal amount of such taxpayer's incomf'. 

Income received 
as interest on 
such debentures, 
&c., to be 
deducted. 

·45 When any taxpayer shall satisfy the Commissioner that the' Rebate of·tax i~ 
a ount or amounts that have been deducted from payments to such respect ofint.eresi;. 
ta payer under the provisions of Sections' Forty-one, Forty-two, and on debenturesj&c. 
F rty-three of this Act, together with the amount otherwise payable by 
th taxpayer undel this Act, is or are in excess of the amount of income 
ta to which such taxpayer is liable under the provisions of this Act, 
th n the Commissioner shall furnish such taxpayer with a certificate to 
th t effect in the prescribed form. Such certificate shall entitle the tax-
pa er to claim from the Treasurer the excess of the amount" or. 
a ounts so deducted as aforesaid above the amount of income 'tax 
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10 which the taxpayer is liable as aforesaid, and on the production of 
the certificate the Treasurer shall pay such excess to the person entitled 
thereto. 

The Taxable Amount. 
46 The income tax shall be paid upon or in respect of an amount 

termed the" taxable amount." 

In the Cas~ ~f Companies. 
47· - (I.) The taxable amount of the income of every company which 

has it:-:; head office or chief place of busine:'\s ill this Stare, other than a 
building society, and other than a minin!! company having its head 
office in Tasmania, but which carrips on the whole of its miuing opera­
tions elsewhere than in Tasl/la nia, shall be the full amount of the 
income of such company during the year ending the Thirty-first day of 
December immediately preceding the year of assessment, less so much 
of the dividends declared 01' ascertained or become due to the share­
holders of the company from such income 38 the company shall have 
paid income tax upon; and the Commissioner may, if he thinks fit, 
accept as correct the statement respecting such income contained in any 
balance-sheet or balance-sheets of such company. 

Provided that the said taxable amount shall not in any year be 
deemed to lw or taken as less than such ami. Ull t of such dividends as 
aforesaid. 

Providerl fmther that in the case of a company which is incorporated 
outside 7 asmania, and which carrit,s on mining operat.ions in 
Tasmania in conupc'ion with other business, and also carries on 
bminess outside Tasmania, 'he proportion of the divi lends which may 
be so rieduct, d as afoJ't%lid shall be SD much only of the dividends as 
are profits derived from the business of the c~mpany carried on in 
Ta.~mania. 

(2.) E"ery company which is incorporated outside Ta,· mania, and 
which carries on mining operations in Tlsmania, either in connection 
with any other business or not, shall be deemed to have its chief place 
of business in Tasmania. 

(3.) Where any company which is incorporated outside Tasmania, 
and which carries on mining operations in Tasmania in connection 
with other business, als,) carries Oil husiness outside Tasmania, the pOltion 
of the income of such company which is represented by profits in 
respect of any products derived from Tasmania for use outside Tas­
manin in the processe~ l)f ;my bu:,iness (other than mining) of the 
company carried on outside Tasmania may be assessed by the Com­
missioner at a sum equal to Fifteen Pounds for every One hundred 
tons of such product so derived from Tasmania as aforesaid. 

48 The taxable amount of the income of any mining company 
having its head office in Tasmania, but which carries on the whole of 
its mining operations elsewhere than in Tasmania, shall be One-half of 
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~1l dividends declared or ascertained or becoming due to the share- A.D. 1910. 
~olders of such company. 

I 49 The taxable amount of the income of any huilrling s"ciety Income of huild. 
l'~'gistered under "The Building Societies Act" shall hI' the fnIl ing socielies. 
~mollnt of the income which such society derived during the yt?ar Lbid. (Tas.),s. 32, 
~nded the Thirty-first day of I )fI'f mlJcr preceding the year of assess- 8.8. IH. 

$ent, subject to the deductions hereinafter mentioned, and such income 
shuIl be deel1led to be income from property. 

i 
! 50 The tHxable amount of the income of every company which 

has not its head office or chief place of business in this State shall in 
the following cases b as essed and l<llculated as follows: 

But the taxHble amount in the cast' of any such company shall not 
ip any year be assessed at less than One thousand Pounds:-

Companies whose 
head office is not 
in this Slatf'. 
Ibid. (Tas.), 8.8. 

11. 

! I. The taxable" mocnt of the income of {'very sHch company Banking corn-
whictl carries on in this State the business of bank;ng, and panies 
no other business whatsoever, shall he so much of the total 
dividends declared by the company during the year ended 
Thirty-first day of Decemher preceding the year of 
assessment as lS proportionate to the average amount of 
the average quarterly assets and liahilities of the company 
in this State during the same year as compared with the 
total assets and liabilities of the company during the 
same year as disclosed by the balallce-sheet of such 
c ,mpany : 

IJ. Tht' taxable amouut of the income of every sllch company lnsurance cont­
which carries on in this State fit(" accident, fidelit.v, panies. 
guamntee, 0 marine assuraIlte, or iUSlll'anCe bllsiness, shall 
be a sum equal to Fifty Pounds per rentum of' the pre-
miums received by such cllmpany ill this State during the 
year ended the '( hir y-first day of Del'ember preceding the 
year of ass('ssmeut. Such premiums shall be the net 
premiums, hut shall exclude any portion of such premiums 
actually paid Hway \'y way of reinsurance effected in this 
State with any other company: 

m. The taxahle an,ount of the income of' every snch company Life aS8ural,ce 
which carries on in this State life assmallce or insurance companies. 
business shall be a sum equal to Tllenly Pounds per 
centum of the premiums received hy the company in this 
State during the year ended the Thirty-first day of' 
Decfmber' preceding the year of' assessment: 

I v The taxable amount .. f I he income of' every such company Shipl'ill:,:' 
which carries on in this StHte shipping business shall be a etllnpanie~. 
sum equal to Five Pounds per centllTn of the amount of 
the receipts for livestock, goods, mails, and passengers 
shipped in t1lis State and carried to any port in or beyond 
this State during the year ended the Thirty-first day of 
.December IJreceding the year of assessment: 
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v. The taxable amount of the income of every such company 
which carries on in this State merrantile business, shall be 
the profits made by such company on its Tasmanian 
business during the year ended the Thirty-first day of 
December preceding the year of assessment, and such 
profits may be assessed by the Commissioner at a sum 
equal to Five Pounds per centum of the turnover of the 
company's business in this State: 

VI. The taxable amount of the ilicome of any savings bank 
established under the Act of Council, 12 Victorim, 
No. ], shall be assessed at an amount equal to Five Pounds 
per centum of the amount of the reserve fund on the 
Thirty-first day of December in the year immediately 
preceding the day upon which such income shall be 
assessed: 

VII. The taxable amount of the income of every other such com­
pany shall be the amount of the profits made by such 
company on its business in this State during the year 
ended the Thirty-first day of f)ecerllber preceding the year 
of assessment, and such profits may be assessed by the 
Commissioner at a sum equal to Five Pounds per centum 
of the capital employed by such company in carrying on its 
business in this State. 

In the Case of .N()n-re~Jidents of State. 
51-I. When a person outside this State (herein termed "the 

principal," by means of a company registered in 
Tasmania or cart'png on business therein, or by means 
of any person in 1'a~maltia (he:ein termed "the agent) " 
sells or disposes of' any goods for the principal, whether 
Huch goods are in Tasmania or are by the contract 
to be brought into 1 asmania, and whether the contract 
is made by the agent in Tasmania or by 01' on behalf 
of the principal out of Tasmania! and whether the 
moneys ari"ing therefrom are paid to or received by the 
principal directly or utherwise, the moneys arising therefrom 
shall be deemed to be income accruing to the principal from 
a business carried on by him in TasmaJ,ia, and the taxable 
amount of the income derived therefrom by the principal 
~itall. if such. income cannot in the opinion of the Com­
missioner be otherwise satisfactorily determined, be assessed 
at an amount equal to Five Pounds per centum upon the 
net amount for which sach goods have been sold or 
disposed of after taking into consideration l:llly bill of sale 
or encum brance then'on. J n every Case the amount 
assessed shall for the purposes of obtaining income tax be 
deemed to be income derived by the agent: 

(a) The agent shall, as regards such iI?-come, make the 
returns, be assessed, be liable to income tax, and, 
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otherwise be subject to the provisions of this Act, A,D.1£10. 
and to do all acts and things thereunder as if sllch 
income were actually the income of the agent: 
Provided that nothmg herein contained shall 
exempt or discharge the principal from liability 
to pay income tax upon such income; and that the 
agent shaH have the flame right to indemnity 
l:lgainst the principal in respect of the tax paid by 
him as is conferred upon the representative tax­
payer by SecclOn Thirty-four of this Act: 

(b) The Governor may by regulations prescribe for the Regulations 
making, obtainin/:s, adjusting, and settling of regarding duties 
returns by or with any agent, in such manner and of agents. 

form, with ~uch particulars and proof, as may be 
thought fit, and for the purpose of making, 
completing, and enforcing assessments under 1 his 
section, and otherwise generally fln' the purpose 
of giving effect to the p)'()visions hereof; 

lI. When any person residing outside the State, or whose chief 
office is outside tile State (hereinafter called "the prin.;. 
cipal"), carries on business in the State as owner or 
charterer of any ship, such principal's agent in the 
State shall be assessed and be liable to income tax on 
Five Pounds in every Oue hundred Pounds payable to 
such principal or to his agent (whether such amount be 
payable in the State or beyond the State), in respect of 
passengers, livestock, mails, and goods shipped in the 
tltate and carried by any such slJip to a final rlestination. 

Income of ship­
owners not 
residlllg in the 
State. 

In all cases where the principal has 1\0 recognised agent in Master of ship i 

tile State other than the master of the ship, or when the to pay in certain 
agent fails to make re~,ul'l1s, the Commissioner may make "ases, 

such assessment from such information as may be available 
to him, and the income tax thereon shall be payable by the 
master to the Commissioner prior to the clearance of such 
ship. 

The master or agent upon paying the same shall be 
entit led to a certificate horn the Commissioner that the 
amoullt so paid has been paid lluder the provisions of this 
Act, and such certificate shall be sufficient warrant to the 
master or agent for the amount so paid: 

I. 

Ill. When any agent or principal fails to pay any income tax Commissioner ; 
assessed to the agellt, as provided in Sections Thirty ~nay ret.ain goods 
and Thirty-three 01 this Act, the amount due in respect of l~llcerta~n ca~des 

t 11 1. f' 1 d [' I· .. I' . tJ tax 18 pal . tax SIla , to tIle extent 0 t le elau tmg prmclpa s mterest 
in any g'oods at any time arriving in the State consequent 
on any sale or disposal made, 01' any order procured by any 
agent on account of the defaulting principal, be a charge 
OIl such goods, and the Commissioner shall have powel' to 
detain such goods until the tax has been paid ~ 
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IV. Where any agent fails to make returns, or where the 
principal sells or disposes of in the State any goods, and 
the whereabouts of the agellt is not kn"wn, the Commis­
sioner may cause the value of !'Iuch goods to b~ estimated, 
and shall ass('ss the profit thereon to the principal at such 
SUI11S, being not less thall Five Pounds in' every One 
hundred Pounds of such value, as the Commissioner may 
think just. 

In('ome tax shall tht·reupon be payable on the amount 
of such assessed profit, and the Commissioner may require 
payment thereof, and shall have po'., er to detain such 
goods until payment is made: 

v. It shall be lawful for any importer or consignee to pay to the 
Commissioner the amount owing by any principal or 
agent in respect of income tax; and every such importer 
or consignee shall be entitled to a certificate from the Com­
missioner as to the amount so paid. 

Every such certificate shall be in satisfaction pro tanto 
of any claim on the part of the principal against the 
importer or consignee: 

VI. For the purposes of this section, the Commissioner shall 
have power to require the importer or consignee of any 
goods to produce to him all books, papers, or corre­
spondence, and to answer any question which he may think 
fit to ask relatin~' to any such goods, or as to the agent 
through whom such goods were ordered. 

52 Whenever the Commissioner has re'1son to believe that anv 
taxpayer estahlishing or carrying on business ia this State intends to 
carry on such busmess for a short time ouly, he may at any timt', and 
from time to time, require such taxpayer to give security by way of 
bond or deposit or otherwise to the satisfaction of the Commissiuner for 
the due assessment and payment. of illcome tax on the profits derived 
from any such business. 

Taxable A mount in Other Cases. 
53 The taxable amount of the income of every taxpayer other than 

the taxpayers specified in Sections Forty-eight and Fifty, excepting 
Paragraphs v. and VII. of Section Fifty aforesaid of this Act, shall he 
as~ertained as follows :-

1'. The accounts of income from business and of income from 
property shall be calculated separately: 

11. In assessing the income tax for any year the gross amount of 
the whole income of the taxpayer, from all sources during 
the year ended the Thirty-first day of December imme­
diately preceding the year of assessment, and whether 
previously taxed at the source or not, shall. be taken a,s 
th(l basis of calculation: 
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m. There shall be allowed as a deductioll from income derived A.D.1910. 
as rent for the use and occupation of any land liable to pay 
land tax under an Act of this State, a sum equal to Five 
Pounds pel' centUIn of the unimproved value of such land; 
but in every such case, notwithstanding anything in tbis Act 
contained, t.he taxpayer entitled to such deduction shall 
not be entitled to deduct from such income any sum paid 
by way of interest in respect of any mortgage of or encum-
brance upon the said land, or any sum paid by way of 
rent charge or other charge in respect of the said land: 

IV. Where any taxpayer owns and occupies for the purpose of 
business any land in respEct of which land tax is payable 
by him under an Act of this State, such taxpayer shall be 
entitled to deduct from the income derived from such land, 
or from carrying on business on such land, a sum equal to 
Five Pounds per centum of the unimproved value of such 
land. But notwithstanding anything in .this Act contained, 
such taxpayer shall not be entitled to deduct from such 
income any sum paid by way of interest in respect of 
any mortgage of or charge or encumbrance upon such 
land, or any sum paid by way of rent charge or other 
charge in respect of such land. 

No such deduction as aforesaid shall be made in any case 
where any such taxpayer carries on any pastoral, agricul­
tural, or horticultural pursnit, unless he carries on such 
pursuit as his chief means of gaining a living: 

v. In calculating the gross amount of the income of the tax- Inclusione. 
payer there shall be included-

(a) The profits or moneys derived from any business 
which have been converted into stock-in-trade, 
or added to the capital of, or in any way invested 
in, such business; 

Cb) The estimated annual value to the occupier of any 
dwelling-house or residence which is occupied by 
him in connection with any office or employment 
or services filled or performed by him without 
payment of any rent for the same; 

Cc) The estimated annual value of any quarters, or 
board and residence, and every amount received 
or receivable by way of extra salary, bonus, or 
emolument, and every allowance, benefit or 
advantage of any kind, whether in money or 
otherwise, or of a like nature, or any modification 
or combination of any such benefit or advantage, 
granted, secured, or allowed to any person in 
respect of any office or employment or service 
filled or performed by him; 

Cd) The value of anything withdrawn by any person 
from the saleable stock or prod uce of any 

I 

365: 
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business carried on by him, and applied by him 
to his personal, family, or domestic use, or other 
personal benefit or advantage. 

The sum that shall be included in the income­
of any person under this subsection shall be 
deemed to be income from business: 

VI In calculating the glOSS amount of the income of the taxpayer, 
any appreciation in the value of any property shall not 
be included nor any profit made by the sale or transfer 
ot any property which is not sold or transferred in the 
course of carrying on any business: 

VU. Deductions from the gross amount of the income of the 
taxpayer shall be allowed in r. spect of the annual amount 
of­

(a) 

Cb) 

Cc) 

(d) 

Losses, outgoings, and expenses actually incurred 
by the 'taxpayer in the pr :duction of his income; 

Sums paid by the taxpayer by way of interest upon 
any money borrowed by him; provided that 
where any such sum is payable to a person resid­
ing beyond Tasmania, the persl')n paying it shall 
foJ' the purposes of this Act be deemed to be the 
agent of the person entitled to receive it, and 
shall be liable to pay income tax thereon as if he 
were a taxpayer in a representative capacity in 
respect of any such sum; 

Rent paid by any tenant of land and buildings 
which are occupied and used by him for the pur­
poses of carrying on his business; but such 
deduction shall not include the annual value of 
such portion of such land and buildings as is 
occupied and used for the purposes of the resi-
dence of such tenant; 

Sums expended by the taxpayer for repairs of 
premises let or intended to be let to tenants; 

\e) Sums expended fOl: repairs of premises occupied for 
business purposes, and for the repair or alteration 
of machinery, implements, utensils, and articles 
employed by the taxpayer for the purposes of his 
business: such sums shall be estimated on the 
annual average of the sums expended for such 
purposes during the Three years preceding the 
year of assessment, or, if such average cannot be 
struck, the amount to be deducted shall be the 
sum expended for such purposes during the year 
immediately preceding the year of assessment. 

Provided that where in any business income is 
set apart by the taxpayer by way of a fund to 
cover the depreciation of such machinery, imple­
ments, utensils, and articles, or to be devoted to 
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any underwriting account, the amount 80 set A.D. 1910. 
apart for the year immediately preceding the year 
of assessment may, subject to the approval of the 
Commissioner, be deducted instead of the sums 
so expended as afol'esaid ; 
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(f) W hen a taxpayer, either alone or with other persons, 
carries on, or is interested as a partner in, more 
than One business, and makes a profit in One or 
more of such businesses, and a loss in another or 
others, such taxpayer shall be entitled to deduct 
the sum of the losses from that of the profits; 

(g) If a. taxpayer having an income the produce of Adjustment of 
property carries on One or more businesses, either losses. 
alone or otherwise, and makes a loss thereon, Ibid. (Tas.), s. 37. 
such loss shall be deducted from his income the 
produce of property in calculating the taxable 
amount of' the income of such taxpayer: 

vrn. The gross amount of the income of the taxpayer having been 
ascertained, the net amount shall be fixed by making the 
deductions allowed under this Act. The net amount so 
ascertained shall be the taxable amount: 

IX. Where the income tax payable in respect of any dividend or 
interest money included as income in the taxable amount 
of a taxpayer haR been paid at the source on behalf of the 
taxpayer, the amount of such included income so previously 
taxed shall be deducted from the taxable amount after any 
deduction by way of exemption to which the taxpayer may 
be entitled under any Act for the time being in force 
declaring the rate of income tax, has been made from his 
taxable amount: 

x. Shillings and pence and fractions thereof shall not be lbid. (Tab.),!!. 36. 
included in the taxllble amount. 

54 No deduction shall in any case be made in respect of any of What deductions 
Ithe following matters ;- not allowed. 

I 1. The cost incurred in the maintenance of any taxpayer, his Ibid. Cras.), s. 38. 
family, or household establishment: 

11. Domestic or private expenses: 
Ill. Any loss or expense which is recoverable under any insurance Ibid. (W;A.), 

or contract of indemnity: s. 31. 
IV. Income tax or land tax. 

iNor, as regards income derived from any business, in respect of any of 
: the following matters :_ 
: v. Disbursements or expenses of any kind not wholly and 

~xclusively incurred in the production of the assessable 
Income: 

VI. The rent or value of or cost of repairs or alterations of any 
premises not occupied for the purposes of the business, or 
of any dwelling-house or domestic premises, except such 
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part thereof as may be occupied for the purposes of the 
business: 

VII. Loss or diminution of capital invested, or employed upon any 
security or in any business; money used iu the improve­
ment of any premises occupied for the purposes of any 
business, manufaeture, or concern; 

Nor on account or pretence of any interest which might 
have been paid on such capital or money if laid out at 
interest: 

VIII. Any debts owed to the taxpayer, except such as shall be 
proved to the satisfaction of the Commissioner to be bad or 
doubtful; and deductions for doubtful debts shall be made 
according to the value at which the Commissioner shall 
:estimate them. 

Assessmr>nt of Income. 
55 The 'Commissioner shall in the prescribed manner give. or cause 

to be given,not less than Thirty clear days' notice in every district of 
the time and place at which all taxpayers residing. or having their 
usual places of business in such district, shall fUl'Dish the required 
returns; such notice -shall state what taxpayers are required to furnish 
re-turns, and the place or places at which the forms of return may be 
applied for and obtained. 

Itshall be the duty of all such taxpayers, and all persons required 
by any regulation to furnish any such return, to apply for the forms of 
returns ; and any person failing to furnish any such return shall not be 
relieved from any penalty by reason only of his having received no 
notice to furnish the same. or of the form of return not having beell 
delivered to him. 

56 Every taxpayer shall, upon the publication of such notice. 
procure a form of return, and shall therein enter the particulars of 
information required, shall declare the truth of the same, and shall 
forward the return, duly completed and signed hy him, within the 
period to be mentioned in the said notice, to the Commis~ioner or 
other person appointed to receive the same. -

I. The return to be furnished by all persons liahle to assessment 
of income under the provisions of this Act t;hall be ;in the 
prescribed form: 

H. The returns furnished by or on behalf of a company shall 
-contain such particulars, be in such form, and be fumished 
to the Commissioner at such time, as may respectively be 
prescribed; at the foot of every such return there shall be 
added a declaration by the public officer of the company 
furnishing it that the same is true and accurate in all 
particulars: 

Ill. The Commissioner may, when and so often as he thinks 
necessary, require an'y person to make further or fuller 
r-eturnS respecting any matter of which a return is authorised 
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or prescribed by this Act or by reg·ulation, or to prepare A.D. l!li.O. 
and deliver to him within a time to be named by him the 
particulars in respect of which such person's income is· 
liable to assessment under this Act, and of all other details 
in relation thereto which he may require: 

IV. If any taxpayer makes default in furnishing any returns; Parties making 
or if the Commissioner is not satisfied with the return default to be 
f . h d b h k f assessed by COOl' urms e y any taxpayer, e may ma e an assessment 0 mis ioner. .. _ 
the amount on which in his judgment income tax ought to s • -- . 

be charged under this Act, and thereupon shall give notice· 
thereof to the taxpayer to be charged: Provided that any· 
taxpayer objecting to such assessment who has made default 
as aforesaid shall not be entitled to any costs in connec-
tion with the objection: 

v. The Commissioner may direct any person, whether entitled to Returns from all . 
exemption or not, to ma~e such return or returns of his persons .. 
income, with such particular·s in !'espect thereto, and of the 
deductions to be made therefrom, and of all other details in 
relation thereto, which he may require: 

VI. Any person, if required by the Commissioner, shall, in such Return re 
manner and form, and at such time as may be required hy residents. 
the Commissioner, furnish to the Commissioner a return 
containing, to the best of his belief, the proper names of 
every person resident in his dwelling-house: 

VII. If the income of the Commissioner or any Acting or Deputy Income of 
Commissioner is liable to ;issessment and taxation under Commissioner 
this Act, the same shall be assessed by such person and in 
such manner as the Governor may from time to time 
appoint in that behalf; and such peison shall have the like 
powers in respect thereof as are herein before conferred on 
the Commissioner in respect of othel· incomes; and every 
Commissioner or Acting or Deput.v Commissioner shall 
have the like right to object to an assessment as any other 
person. 

, 57 In any case in which in the opllllOn of the Commissioner the Commissioner 
t;jlxable amount of the income of any taxpayer did not exceed may make 
h assessment not 

t e sum of One hundred and fifty Pounds, he may, instead of requiring exceeding £150 
a: rf'turn of income to be furnished, make an assessment of the amount in certain cases. 
o~ .. which in his judgment income tax ought to be charged under this 
Act, such assessment not to exceed One hundred and fifty Pounds; 
apd thereupon the Commissioner shall give notice thereof to the tax-
~ayer to be charged. \ 
-I Provided. that any such assessment may be objected to in the manner Taxpayer may 
po'ovided by this Act. appeal. 

58 The Commissioner shall, on or hefore the prescribed day in the AHsessment 
year Oue thou~and nine hundred and eleven, and on or before the First boo;, when to be 

d~y of:ipril in every subsequent year, cause anassessmeJilt hook to he 7b~t(Tas.), 56. 
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prepared in the prescribed form and manner for each Jistrict for the 
time being; and any aheration or correction in any assessment book 
authorised to be made upon objections to assessments as hereinafter pro­
vided shall be made forthwith, and all other necessary alterations, 
corrections, and additions shall he made, as the occasion "arises, in the 
assessment book to which the same shall relate. 

59 Upon the completion of every assessment book, such book 
or a true copy thereof sball be deposited in the office of the Com­
missioner. Such book or copy sha1lnot be open to public inspection; 
but every taxpayer shall, on payment of the pre~cribed fee, be entitled 
to a copy of the entries therein relating to the assessment of his 
income certified by or on behalf of the Commissioner. 

Notice ofassell8- 60 Upon the completion of every assessment book, t.he Commis­
ment for inf)ome sioner shall, in the prescribed manner, give notice evel y year to every 
tax. taxpayer whose name appears in such book of tIJe particulars of the 

assessment of his income; and such notice shall be designated the 
., Notice of Assessmellt of Income."· 

Commissionel' 10 The Commissioner shall, in the notice required by this section, 
notify in notice of notify to every taxpayer the prescribed time within which all objections 
RI!Isessm~nt date to the assessment of the taxpayer's income may be lodged. 
!;~~1:.mg No objection shall be entertained which is not lodged on or before 

Demand for tax 
may be forwarded 
with assessment. 

Assessment book 
ma v be added to 
and amended 
whilst in force. 
Ibid. (TBS.), 8. 60. 

the last day for lodging objections. 
The Commissioner may in or with every such notice make and 

forward the demand mentioned in Section One hundred of this Act. 

61 During the time that any assessment book is in force the 
Commissioner may from time to time-

I. Place thereon the name of any person of whose liability to 
taxation he is satisfied, and erase therefrom the name of 
any person not so liable : . . 

11. In his discretion, whether notice of objection has been given or 
not, alter or reduce any assesement or class of' assessments. 

The prescribed notice shall be given to the persO'tl.s 
affected (if any) of the addition to, or alteration or amend­
ment of, the assessment book or any assessment: 

Ill. Every person affected by any such addition, alteration, 
or amendment shall be entitled to object thereto in 
the same manner as from an original assessment. All 
notices and other proceedings prescribed with respect to 
original assessments, and objections thereto, and the 
hearing thereof, shall, so far as possible, apply with respect 
to such additions, alterations, or amendments, and 
objections thereto: 

IV. Subject to such right to object as aforesaid, eve),y assessment 
.' so added to, reduced, altered, or amended, shall have the 
same effect, and be accompanied by the same const'qu~nces, 
as an origi.nal assessment, and the assessment book so 



1° GEOHGII V. No. 47. 371 
I ~----------------- ----------

Land and Inc~nne_ 

added to, altered, or amended shall be the assessment A.D. 1910. 
book for the district for which it relates. 

62 Any person feeling aggrieved by reason of any assessment made 
by the Commissioner, and in which such person is interested, may 

• 1. object to the assessment as provided by Part V I. of this Act, upon the 
: ground that he is not liable for the tax or any part thereof, or that 

the amount of the assessment is excessive; but upon any such objection 
the onus of proof shall lie upon the objector. 

63 In assessing the income of any pel'son 01' company, the Com­
missioner shall have power to allow the statement of such income to be 
made up at the nearest balancing-day of such person or company 'to 

, the Thirty-first day of December in any year, and, in case any person 
01' company has Two balancing days in the year, then the Commissioner 
may accept a statement of income for Twelve months, divided into Two 
parts, one of which shall show the incom~ for the Six months ending 
on the balancing-day nearest the Thirty-first day of I)ecember in any 
year, and the other the income for the Six months immediately 
preceding that period. 

PART V. 
PROVISIONS AS TO COMPANIES. 

Objections to 
assel'\sments . 

Definition of 
" year." 
Ihul. (Tas.), s. (-)1. I 

64,-( I.) Every incorporated company liable to land or income Public officer of a: 
tax shall at all times be represented by a pf'rso[] residing in this State, l'ompany-duties 
llominated for that purpose; and a place within this State shaH be and liabilities. 
appointed from time to time by such company at which any notices Cf. 7 Ed. VII. 
or other instl'uments under this Act affecting the company may be No. Ib, s. 48 
served 01' delivered, and the Commissioner shall be notified within One (W.A.). No.: . ., 2 Ed. VII. 
month thereafter of the makmg of such nominatIOn and appomtment. 29, Part VI. 

(2.) Such person shall, for the purposes of this Act, be called the (Tas.). 
public officer of the company, and shall be nominated-

l. In the case of a company having a board of directors or 
managers in this State, within One month after the com­
mencement of this Act: 

H. In the case of a company not having such board as aforesaid, 
within Three months after the commencement of this Act. 

Provided that, in default of such nomination for the purposes of the 
first assessment under this Act, the public officer of any company shall 
be such managing director, director, secretary, attorney, or other officer 
as the Commissioner shall nominate for that purpose. 

(3.) The office of public officer shall be kept constantly filled by 
every company. 

(4.) Every company failing or neglecting, within the time required 
by this Act, to nominate its public officer,. or failing or neglecting to 
fill any vacancy in that office as prescribed, or to appoint a place at 
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which notices or other instruments may be served or delivered, shall be 
liable to a penalty not exceeding Fifty Pounds for ever~' day during 
which such neglect shall continue. 

(5.) Every notice, prucess, or proceeding which, under this Act or 
the regulations, may be given to, or served upon, or taken against any 
company may be given to, served upon, or taken against its public • 
o!ficer; and if at any time there is no pnblic officer, then any such 
nJtice, process, or proceeding may be given to, served upon, or taken 
against any officer or person acting llr appearing to act in the manage­
ment of the business or affairs of such company, or as attorney or agent 
for such company. 

(Il.) Every public officer shall be answerable for the doing of all 
such acts, matters, or things as arc required to be done under this Act 
or the regulations by a taxpayer, and in case of default shall be liable 
to the same penalties. 

(7.) Any act, return, or representation done or made hy a public 
officer in respect of any matter or thing required to be done or per­
formed under this Act or the regulations relating to the business of 
the company uf which he is such public officer' shall be deemed the act, 
return, or representation of such company, and ~hall be of the same 
force and effect, and be accompanied by the same consequences, as if 
done or made by such company. 

(8.) Every company established or beginning to carry on business 
in this State after the passing of this Act shall-

I. In case of a company registered in the Commonwealth of 
Australia, within One month: and 

1[, In case of a company registered outside the Commonwealth 
of A1Mtralia, within Three months-

after its establishment or beginning to carry on business. nominate a 
person to be its public officer, and appoint a place fOl" delivery of 
notices and other instrumenta as aforesaid. 

\.9.) The absence or rion-appointment of a public officer shall not 
exonerate any company from the necessity of complying with the 
provisions of this Act or the regulations, or from the penalties conse'" 
quent on the failure to comply therewith. 

PART VI. 

OBJECTIONS, REVIEW, AND APPEAL. 

Objections. 
65 If any person entitled to object to any assessment fails to do so, 

or fails to prove his objection, the assessment that may be shown by 
the assessment book shall stand. 

66 Every objection shall be in wntlllg, under the hand of the 
ohjector or his agent, and shall be made in the prescribed form, and 
shall be deJi \ ered or posted to the Commis.,ioner on or before the last 
day Jlppointed for receiving objections. 
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67 The Commissioner shall consider the objections, and may make 
:such inquiries thereon or relating thereto as he thinks fit, and if he 
t,hinks that any o~jectiGn ought to be allowed, or that any person has a 
well-founded ground of complaint, he may alter or amend the assess­
ment accordingly; but if not, then such objection shall be heard and 
determined as ht·reinafter provjded. 

68 Where objections made to any assessment are disallowed by the 
Commissioner, he shall, on or before the day appointed for the review 
of the assessments, deliver or transmit the original objections to the 
registrar acting for the court (If review appointed to hear aud detel'­
mine the same. 

69 Where~ 
I. No objections are made to any assessment: or 

11. Objectil)nshave been allowed 01' withdrawll"'­
the assessment book, signed by the Commissioner, shall be 
ment book for the district to which it relates. 

Review of Valuations and Assessments. 

the assess-

A.D.IQI0. 
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Ibid, (Tas.), 8. 65. 

Objections to be 
sent to court of 
review. 
Ibid. (Tas.), 6ft. 

Assessll)ent book 
final unless 
objection made. 
Ibid. (Ta~.),~. 

70- (I.) Sittings of each court of review for the purpose of hearing Sittings of court 
and determining objections shall be held at such times and places as the of review. 
Governor may appoint. . . I 

(2.) The .Commissioner shall give 1I0t less than Fourteen days' 
notice by letter addressed to the taxpayer affected, and also by pub­
lic advertisement in a newspaper circulating in the district where such 
objections are to be heard, of the time and place appointed by the 
Governor for the hearing of objections. 

(3.) Every registrar or bailiff of a local court having jurisdiction Officers of court. 
at any place where the Governor appoints a court of review to be 

. held shall be and act as registrar or bailiff, as the case may be, of and 
for the purposes of any court of review so appointed to be held . 

. 71 All objections under this Act which-
I. Have not been allowed by the Commissioner: 01' 

H. Have not been withdrawn-
shall be heard and determined in the manner hereinafter mentioned 
by a court of review; and every such objection shall be heard with 
closed doors. 

'12 Where objections made to any assessment are disallowed by the 
Commissioner, he shall, as pl'escribf'u, prepare and lay before the 
court of review, prior to the opening of the court, a list of all 
objections which are to be heard and determined; and the court shall 
ente~ all decisions given by i.t in such list, and shall initial all such 
en1rIes; and the ComnllsslOner shall correct th(> assessment book 
from such list accordingly. 

Objections to 
assessment heal-d 
by court of 
review. 
Cr. ibid. (Tas.), 
s.68. 

List of objections I 
to be made. I 

Cr. ibid., 8. 16 I 
(N.Z.). 

I 
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to be final, except 
as provided. 
Ibid.,s.17(N.Z.). 

Court may 
examine (,11 oath, 
and call fOI' 
persons and 
papers. 
60 Vict. No. 48. 
2 Ed. VII. No. 
28, s. 71 (Tas.). 

PI'actice a Jld 
procedUl·e. 

Costs of ohjection. 

How,costs 
recoverable from 
o~jector. 

How costs 
recoverable from 
Commis8ioner. 
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73 No judge or commissioner of a court of review shall, solely 
on account of his liability to be assessed under this Act, or of his 
liability to tax Hnder any' Act fol' the time being in force, be deemed to 
be interested in any matter upon which he may be called upon to 
adjudicate or determine. 

74-(1.) A court of review shall be a court of record, :md shall 
have full power of hearing and detel'mining all objections in relation to 
aSl'lessments. 

(2.) Elubject to the provisions of this part as to appeals 011 points of 
law, the decision of the court shall be final, and the onus of proof shall 
rest with the objector. 

75 Everv court of reVISIOn shall have all the powers and authorities 
conferred by "The Local Courts Act, 1846," upon the court or a 
judge under that Act respecting summoning and examining witnesses, 
compelling their attendance and the answering of questions and the 
production of papers, and for all other purposes touching the hearing 
of matters before the court; and a court of revision may make such 
order as to costs as the court thinks proper, and every such order shall 
be final 

76 Subject to the provisions of this Act and of any regulations 
thereunder, all proceedings in connection with the hearing and 
determining of objections shall, so far as practicable, be i,n wnformity 
with the provi8ions of "The Local Courts Act, 1896," and the rules 
of practice under that Act, so far as they are applicable; but no notice 
of defence or answer of any kind to any notiee of' objection shall be 
required to be entered. 

77 Any court of review may, at-its discretion, refuse to award any 
costs to either party, or may order either the Commissioner or the 
objector to pay to the other party to any such objection all or so much 
of the costs properly and necessarily incurred in reference thereto as 
shall to such court seem just; and the court shall, upon determining 
such objection, fix in a summary way the amount of the costs (if any) 
to be paid. 

78 In every case III which the court of revIew shall order the 
objector to pay any costs, the amount of such costs as fixed by the 
court shall be recovera bIe by execution against the lands and goods 
and chattels of the objector in accordance with the provisions of "The 
Local Courts Act, 1896," relating to execution. 

79 In every case in which the court of review shall order the 
Commissioner to pay to the objector any costs of objection, the amount 
of such costs as fixed by the court shall be a debt due by the Commis­
sioner, and shall be payable by him out of the moneys to be provided 
by Parliament for the purposes of this Act. 
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: 80 The Commissioner, any Act.ing or Deputy Commissioner, 01' A.D.191O. 
other officer may appear in support of any assessment, and any person 
objecting thereto may appear in person or by his solicitor. 

81 At the hearing of any objection against any assessment made by 
the Commissioner under this Act, the Commissioner shall be entitled 

,to be represented by any officer or officers appointed under this Act or 
! by counsel, and shall be entitled to call experts and other witnesses to 
i support such assessment. 

82 The judge or commissioner of the court of review may from 
time to time adjourn any court, or the hearing of any objection under 
Ihis Act, in such manner as he may think fit. 

Appeals on !Joints of Law. 

83 Notwithstanding anything to the ('ontrary in this Act or any 
iother Act, the decision of' the court of review on any objection before it 
:shall be subject to appeal to the Supreme Court on questions of law, in 
rthe manner and Sll bject to the provisions hereinafter contaIned. 

Commissioner to 
appear in support I 

of assessments. 
Ibid. (Tas.), s. 73. 
CommisSlOner 
may be 
represented at 
hearing of 
appeal, and call 
witnesses. 
Ibid. (Tas.), s. 74. 
Adjournment of 
court or hearing 
of objection. 

Appeal from 
decision of court 
of review on 
points of law. 
ibid., 8.18 (N.Z.). 

! 84 Within Ten days after the decision to be appealed against has Notice of appeal. 
I,been given, the appellant shall give notice of appeal, and (except where IMd., s.19(N.Z.). 
lithe appellant is the Commissioner) give security for costs; and with 
I,respect to the appeal the following provisions shall apply:-
I I. Notice of appeal shall he given by the appellant by filing Filing and 

with the registra,' of the court of review, and serving on service. 
the respondent, a notice in writing, briefly stating the 
question of law forming the ground of the appeal: 

H. The security for costs shall be to !luch amonnt and in such Security tor costs. 
form as is approved by the court of review: 

] 11. The appeal shall be in the form of a special case, to be agreed Appeal to be by 
on by the parties, or if withiu ~even days after notice of special case. 
appeal they cannot agree, then to be set.tled hy the Com-
missioner of the court of review at the request of either 
of them: 

IV. The special case, when agreed on oJ' settled as aforesaid, Case to be set 
shall, within Seven days thereafter, be transmitted to the down. 
Registrar of the Supreme Court by the appellant, who shall 
also, within Thirty days after the 1I0tice of appeal was 
filed with the registrar of the court of review as afore-
said, set the special case down for hearing, and give notice 
thereof to the other party. 

I 85 Upon the argument upon any special case, the notes (if any) 
taken by the f;ourt of review, and the depositions (if any) and documents 
tiaken or produced at the proceedings before the court of review to which 
~he special case relates, or copies thereof certified by the judge or 
commissioner of the court of review, may be used by the Supreme 
~ourt or any party to such special case foJ' the purposes of such special 

crse. 

Depl)si tions, &c.", 
.nay be used upon 
hearing appeal. 

! 
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Lrmd and lnr.ome. 

86 The appeal shall in every case oe deemed to be abandoned if 
the appellant-· 

I. Fails to duly file or servt' slJch notice of appeal, or to duly 
give security for costs, within the time herein before limited 
in that behalf: or 

H. Fails to duly set down the f'pecial case for hearing within the 
time hereinbefore limited in that behalf, or 1Iuch extended 
time as the Supreme Court or a judge thinks fit to grant... 
on application made by the appellant before the expiration 
of the time limited as aforesaid. 

Order of Supreme 87 On the hearing of the appeal the Supreme Court may make 
Court final. such order as it thinks fit, and such order shall be final and conclusive 
Ibid., s. 21 (N .Z.). on all parties. 

Costs of appeal. 88 The costs of the appeal shall be III the discretion of the 
Ibid., ~,22 (N .Z.), Supreme Court. 

Reo<ult of appeal 
to be ('ommllni­
'lated. 

One judge to 
hel'r appeal. 

Powers of COIut 
may be j'xerciselj 
by a judge in 
chamber,., 

.1 ud'l'es to make 
rule •. 

24 Vict. No. 5. 

AS8e"Sment may 
be acted on whilt· 
appeal pending, 
subject tll adjust. 
ment. 
Ibid.,~. 24(N.Z.). 

89 The result of every appeal shall be forthwith communicated to 
the registrar of the court of review from which the appeal was made, 
by certificate under the hand of the Registrar of the Supreme Comt. 

90 Every appeal to the Supreme Court may be heard by a single 
judge. 

91 The authority and jurisdiction vested in the Supreme Court 
under this Act may, subject to any rules and orders of such court in 
relation thereto, be exercised by a judge of such court sitting- in 
chambers, and as well in vacation as in term time. . 

92 The judges of the Supreme Court may from time to time 
make and alter rules and orders to regulate t he practice and pro­
ceedings of the Supreme Court. under this Act; and such l'Ules and 
orders shall be published at least Once in the" Gazette." 

Until rules and orders are made under this Act the general rules 
and orders of the Supreme Court made under "The Magistrates 
Stated Cases Act, 1860," shall, so far as the same can be applied, and 
are not inconsistent with the provisions of this Act, be applicable to all 
proceedings under this Act. 

93 The fact that an appeal is pending shall not in the meantime 
interfere with nor affect the decision of the court of review which 
forms the subject-matter of the appeal; and rates and taxes may be 
made, levied, and recovered on the assessment fixed by such decisioll in 
like manner as if no appeal were pending. . 

Provided that, in the event of the· assessment being altered on 
appeal, a due adjustment shall be made, for which purpose amOUnts 
paid in excess shall be refunded, and amounts short-paid shaH be 
rccc)Verable as arrears. . 
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PART VII. 
A.D.19JO. 

COLLECTION AND RECOVERY OF TAXES. 

94 Land tax and income tax shall be due and payable at such When payahle. 
times as the Governor, by notice published in the " Gazette," shall 
appoint. 

95 For the more efiective administration of this Act the following Administrative 
provisions shall apply- powers. 

E I I h · d bl' . b d 7 Ed. VII. No. 16 
J. very person, oca aut onty, an pu lC or prIvate 0 y. or (W.A.), s. 52. 

society whatsoever, whether a taxpayer or not, and every 
department of the public service, shall 'from time to time 
furnish the Commissioner with a return of all persons 
employed by him or it, and the salary, wages, stipend, or 
other allowances or emoluments paid or allowed to each 
person so employed: 

n. The Commissioner, or any person authorised by him in that AQCess to . . 
behalf, shall at all times have full and free access to all buildings, books, 
lands, buildings, places, books, documents, and other papers, &c. 

for t.he purpose of valuing or inspecting the same; and 
for such purposes may make extracts from or copies of any 
such books, documents, or papers: 

Ill. The Commissioner may, by notice in writing, require any Evidence of any 
person, whether a taxpayer or not, to attend, be examined, pers~n may be 
and give evidence before him, or any officer authorised by reqUired. 
him in that behalf, concerning any land or income or valua-
tion or assessment or return, and to produce all books, 
documents, amI other paper!! whatsoever in such person's 
custody or under his control relating thereto. Every person Party required I.e. 
so required to attend, on being tendered the prescribed sum atte~d. 
for his expenses, shall be bound to obey the notice to attend, 
and to answer truthfully all questions on such examination; 
and in default thereof the person so failing, without lawful 
excuse, shall upon summary conviction incur a penalty not 
exceeding One hundred Pounds: 

IV. The Commissioner may require such evidence to be given Oath may be 
under oath, and either verbally or in writing; and for administered. 

such purpose he or the officer authorised as aforesaid may 
administer an oath: 

v. Every banking company, and every other company, firm, or Retu~n!!?f 
person who in the course of business holds money by way depOSIts In banks, 
of deposit and allows interest thereon, shall furnish annual &c. 

returns to the Commissioner of all the amounts in excess 
of FiflyPounds paid or payable as interest on such money 
fol' the yeaI' 01' any part thereof, with the names, 
addresses, and occupations of the depositors; and for the 
purposes of this Act every such banking or- other compan'y, 

-I 
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No. 95, s. 112. 
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No. 29, s. 43. 
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firm, or person shall be deemed to be the agent of all 
depositors mentioned in the returns who are outside this 
State. 

96 Land tax and income tax, and every sum imposed or incurred 
by way of fine in addition to such tax, shall be deemed. when the same 
becomes due or is payable, to be a debt due to His Majesty, :md shall 
be payable and paid to the Commissioner or the prescribed persons in 
the manner and at the places prescribed, and shall form part of the 
Consolidated Revenue. 

97 The obligation to pay, and the right to receive and recover, 
land or income tax shall not be suspended by any appeal, but if the 
appellant succeeds on such appeal the amount (if any) of the tax 
received by the Commissioner in excess of the amount which, accord­
ing to the decision on such appeal, was properly payable by him, shaH 
forthwith be repaid to him by the Commissioner. 

98 Every person who under the provisions of this Act pays an.Y 
tax for or on behalf of any other person shall be entitled to recover 
the same from that other person as a debt, together with the costs of 
recovery, or to retain or deduct same out of any money in his hands 
belonging or payable to that other person. 

Demand and RecO'I)P,ry of Tax by Judgment, Distress, or 
O"dinary Process. 

99 No Statute of Limitations shall bar or affect any action or 
.)ther remedy for the recovery or enforcement of taxes under this Act. 

100-(1.) Before legal proceedings are taken for the recovery of any 
land or income tax the Commissioner 01' collector slJall fOl'ward a 
demand in writing by the post, addressed t.o the usual or la!'t known 
place of abode of the person lialJle to pay the same, setting forth in such 
demand the amount of tax due, the place where the same is to be paid, 
the hours of the day between which such payment is to be made, and 
the plaee where, and date when, such demand is posted. 

Whenever any such demand is sent by the post the Commissioner or 
collector shall retain a duplicate of the demand; and the prod uctior. 
by the collector of such duplicate shall be evidence of the demand 
having been delivered to the person to whom it is addressed till the day 
on which such demand would, in onlinal'Y course of pust, have been 
received at the post-office where letters addressed as aforesaid would be 
1inall.v received for delivel'Y. 

Any notice required to be given to any person may, if the where­
abouts or usnalor last known place of abode 01' business in Tasmania uf 
such person is not known to the cullector issuing the notice, be affixed 
to some conspicuous part of the land in respect of which the tax is 
demanded ; and it shall not be necessary in any notice to allY owner of 
any land to mention ~llCh owner by name. 
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(2.) Where in the case of land tax any person shall be the owner or A.D. 1910 

issioner or collector to set forth in the uemand in writing mentioned Several propel'lies 
ma v be included ~

CUPier of more properties than one, it shall be lawful for the Cotn-

11 Snbsection (I.) of this section the total amo-mt of Jand tax payable ill one demand. 
y such persoll in respect of all the pl'Operties o\vned or occupied by 
im, naming in such demand the several properties in respect of which 

the total amollnt of' tax is demanded; and such demand shall be valid 
~nd sufficient for aB purposes under this Act. 

.. 101 All persons liable to pay any land or income tax demanded as If tax so 
~foresaid are hereby required to pay the same at the place and between de!"dan~eh~ no30' 
Io.h I f h . d " ' . cl" . h d d I' h pal WIt 1U ~ e }OU1S 0 t e ay mentIOne III t e eman ; am HI case t e days after demand 
pmount of tax mention2d m the dmland is n.ot paid wit?in Thirty days prOceedings may 
~fter the day 011 whicl! thp- demand would III the ordmal'y course of be !aken. 
post have been received at such lastmentioned post-ofEce, such pro- Ibul., 8. 30. 
~eedings may be had for the recover'y of the amount of tax as are 
hereinafter mentioned. 
! 

I 

I 102 III all cases in which by this Act a demand is required to be 
imade by the Commissioner or collector on the person liable to pay any 
!tax, the collector is herebJ authorised to name in such demand some 
I!place at which the tax demanded is to be paid; and such tax shall 
ithereupon be payable at such place and not elsewhere. 

Collector may in 
all cases lIame a 
place for payment 
of tax. 
Ihid.,b. 31. 

li lOa If any person liable to pay any land or income tax shall neglect Unpaid tax may 
to pay the same before the expiration of the said period of Thirty ?e l'ecovel'~d by 

I

days, the Commissioner, without prejudice to his right to recover such Jsudgmeutclfi 
:. h "fi h C '. l' . f upreme OUl·t. :tax III any ot er way, may gIve a certl cate ro t e rown:-;o ICltor 0 Ibid. s.32. 
I Tasmania certif:ying that the tax remains unpaid, and stating the' . 

j
amouut due and the name and place of abode or business of the person 
liable to pay the same, and upon receipt of such certificate the Crown 
i~olicitor shall cause a final judgment to be signed in the Supreme 
iCourt for the amonnt of the tax and Two Shillings and Six PelJce for 
!costs whel'e the amount of the tax does not exceed Tw{' Pounds Ten 
Shillings, and where the amount of the t.ax exceeds Two Pounds Ten 
Shillings but does not exceed Five Pounds the SUUl of Five Shillings, 
and where the amount of the tax exceeds Five Pounds the sum of Ten 
Shillings shall be added fol' costs; and every such judgment may be 
in the form following; that is to say-

Ta811lallia to \\ it: In the Supreme Court of Tas7nultia,: 
Be it remembered that Attorney-General of 

our saiu Lord the King, for said Lord the King. gives the 
Court here to understand and be informed that 
is indebted to our said Lord the King in the slim of 
by virtue of .. The Land and Income Tax Act, 1910": There­
fore on the day of . it is considered by the Court 
here that our said Lord the King do recover against the said 

the said sum, ano also the sum of 
for costs, making altogether the sum of 
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104 If any land or income tax shall ue iu anear after the expiration 
of the said period of Thirty day~, an~T persolJ authorised by the Com­
missioner may thereupon, without any war,'ant, enter upon any land 
or into any building or room occupied by any person liable to the 
saml! tax, and on whom a demand to pay the same has been served in 
accordance with the provisions of this Act, and demand fmm sllch 
person liable as aforesaid, immediate payment of the tax in arrear, 
together with such reasonable C()sts of the person so entering as the 
Commissioner may authorise, and in default of payment thereof 
forthwith such person may distrain all goods and chattels found in or 
upon any premises so entered by him as l:lforesaid; and it' the sums for 
which the distress is taken, together with all reasonable costs thel'eof, 
or in relation thereto, be not paid within Five days after the distress 
has been made, then the said distress, 01" so much as shall be sufficient 
to pay such tax and costs, may be sold, and any overplus shall be 
returned to the owner of the goods, together with an acconnt of such 
sale. 

105 Whenever, undff the provisions of" The Land Valuation Act, 
1909," land is entered in the valuation roll under the desig'nation of 
" the owner," proceedings for the recovery of the tax to which the 
owner of such land is liable may be taken, and judgment given against 
him and enforced under the designation aforesaid. 

Good service of any notice, summons, or writ may be effected on him 
by affixing the Rame or a copy thereof on a conspicuous part of the land 
to which the tax relates, any Act or rule of court to the cont"ary not­
withstanding. 

Police to render 106 -( 1.) Upon beillg required so to do by the <;Jommissioner or 
Ilssi,tance. any person acting under his authority, all police officers and constables 
Ibid., s. 34 (Tas.). shall-

Recovery by 
ordinary process. 
Ibid., s. 35. 

I. Obtain and furnish such information as may be required: 
11. Serve any notices or documents: 
Ill. Aid in collecting and recovering any tax and in making 

distresses or sales: 
lV. Assist in carrying out the provisions of this Act. 

(2.) Any police officer or·constable refusing to comply with any of 
the pl"OvisiolJS of this Rection shall forfeit and pay a penalty no~ exceed­
ing Five Pounds. 

107 If any land or income tax shall be in arrear after the expiration 
of the said period of Thirty days. the Commissioner, without prejudice 
to any right to recover or enforce payment of the tax in allY other way, 
may sue for and recover the same in any court of competent jurisdic­
tion, alld any action therefor may be maintained in the name of the 
Commissioner of Taxes without specifying the llame of the person 
holding tbe office, and shall not be liable to be abated by any vacancy 
o~ change occurring in the office of Commissioner of 'faxes or other 
WIse. 
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108 'Where judgment has been signed against any person for income 

~
' x payable solely in respect of the income of his wife, such judgment 

ay be enforced against the separate estate of the wife of such person 
j' the same manner as if the judgment had been signed against the 
. ife of such person. . . 

. 109 If, after allY hmd or income tu has been paid, it is discovered 
tlhat too little in amonnt has been paid, the perRon liable for the tax 
~hall forthwith lJay the necessal'Y additional amount; and the amount 
110 payable shall be recoverable in like manner as land or income tax is 
llecoverab~e under this Act by the Commissioner without specifying the 
tltame of the per!'on holding the office, and any action shall not be liable 
to be abated by any vacancy or change occurring in the office of 
Commissioner or otherwise. 

, 110 If, after any land 01' income tax has been paid. it is discovered 
~hat too much ill amount has been paid, the Commissioner, upon an 
~pplication being' made to him for a refund of such overpayment, and 
~pon being satisfied that too much in amount has been paid, shall 
~ssue to the taxpayel' or person entitled to receive the same a certificate 
for a refund of the amount overpaid. . 

, 111 No application for refund of an overpayment of tax shall be 
~ntertained by the Commissioner unless made within Twelve months 
~fter such overpayment was made; r, if there has been an objection, 
thell within Three months after' the date of the decision of the objection. 
I 

112 Every certificate for a refund of any moneys paid as land or 
~llcome t<:lX shall statt' tht' person to whom the refund is to be made, 
~nd the amount of every such refund certificate shall be paid by the 
fhate Treasurer out of the Consolidated Revenue. 

. 113 In any case where it is shown to the satisfaction of the Com­
missioner that a taxpayer liable to pay income tax has become bankrupt 
!Of insolvellt, 01' has suffered such a loss that the exaction of the full 
lamount of such t<:lX will entail serious hardship, the Treasurer of the 
iState, on the recommendation of the Commissioner, may release sllch 
ItHxpayer wholly or in part from his liability, and make such entries 
iand alterations in the assessment book as are necessary for that purpose. 
! H . 
I 114 Whel'e any taxpayer residing in this State derives any income 
ifl'om any source out of' this State such taxpayer shall be entitled to 
deduct from the amount of income tax payable by him by virtue of any 
iassessment under this Act, upon the income so derived, such sum as he 
shall prove to the satisfaction of the Commissioner to have been paid 
by him upon such income by way of income tax elsewhere. 

Recovery of Land Taxes by Letting and. Sale of Land. 
'I 115 The land tax shall, by force of this Act and without registla­
tion, be a first charge upon the land taxed, in priority to all rates, 
mortgages, charges, liens, and .encumbrances whatsoever; and not 

881 
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withstanding any disposition of any land, it shall continue to be liable 
in the hands of any purchaser or holder thereof for the payment of the 
tax so long as the same remains unpaid. 

116 Whenever the land tax payable in respect of any land shall 
have heen in arn'ar for the space of Six months or upwards, it shall 
be lawful for the Commissioner to cause to be published for Three 
consecutive weeks in the" Gazette" and in Three consecutive numbet's 
of One or more newspapers a notice, specifying the land and the amount 
of taxes due in respect thereof, and stating that if the amount of taxes 
so due be not paid within Six months from the First publicatio:1 of the. 
said notice, the Commissionel' will let the land frol1l year to year as pro­
vided by this Act, or will apply to the Supreme Court for a sale thereof. 

117 If, aftet· Six months from the First puhlication of the said notice, 
all or any part of any land taxes due at the time of such First publica­
tion are still unpaid, the Commissioner may let the said land, or any 
part. thereof, fmm year tu yeal', and may r~ceive the rents and IJrofits 
thereof, and apply the same towards the payment of the said taxes, aud 
costs and expenses, ancl hold any surplus in trust fiw the rightful owner 
of the land. 

118 If, after Two years fmm the First publication of the said ll')tice, 
all or any part of the said taxes due at the time of the said first pub­
lication are still unpaid, the Commissillner, instead of letting such 
lands, may by petition to the Supreme Court UI' a judge thereof apply 
for a sale of the land described in the said notice, or of so much thereof 
as may be necessary to produce the amount of tax due in respect 
t~ereof, and the court or judge, on being satisfied by affidavit or other-
wJP,e-

I. That Six calendar months' notice of such petition has been 
served on the owner of such land, or left at !Jis usual or last· 
known place of abode in Tasmania: and 

n. That the arrears are lawfully due and were in arrear at the 
time of the First publication of the said notice in the 
" Gazette" : and 

Ill. That all things required by this Act to be done by the Com-
missioner have been done-

shall order the sale of the said laud, or so much thereof as shaH be 
sufficient to pay all arrears due up to the time of sale, together with all 
costs of and attending the application and of and attending the sale of 
the land, and that the proceeds be paid into court. 

119 The court or a judge shall order payment of the said taxes, 
costs, and expenses to be first made out of the proceeds of the sale; 
and the conveyancl' or tri:'llsfer, as the case may be, shall be executed 
by the registrar, or such other officer of the court as the cOUJ't may 
direct, to the purchaser, his executors, administrators, and assigns, in 
such form as shall be approved by tlte court or a judge; and such con­
veyance (,}' transfer shall vest the land sold in the purchaser for an estate 
in fee simple free from encumbrances, and in cases where the land is under 
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" The Real Property Act ., the purchaser shall be entitled to receive a 
certificate of title to the land purchased; and the balance arising from 
the proceeds of the sale shall be subject to any orders of the court, for 
the benefit of the parties interested therein. 

A.D.191O. I 

25 Viet. No. 11' 

PART VIII. 
REGULATIONS. 

120 The Governor may from time to time make regulations­
I. Prescribing the duties of all persons engaged or employed 

Governor maYI 
m~ke regulati~ns. 

under or in the administratiun of this Act: Dutiei. . 

11. For the security to be given by any such persons, the limits Security. 
of districts, and places within which any such persons are 
to act: 

Ill. Prescribing the returns to be furnished to the Commissioner, Returns. 
the form and contents tht>reof. and the time and mode of 
furnishing the same: 

IV. Prescribing the mode of payment of the tax or fine: Mode of pay-
v. Making provisions for the assessment and taxation of tax- ment. 

payers absent from or not permanently resident in this Absentees. 
State, whether they are or are not represented in this SI,ate 
by agents: 

VI. Determining and regulating the practice and procedure in Practice and. 
relation to objections, and to the hearing and determining procedure. 
thereof, and determining and regulating the practice and 
procedure of courts of review constituted under this Act: 

VII. Determining the fees and expenses payable under thiR Act, Fees and 
and the mode in which the same shall be paid and recovery. 
recoverable : 

VTlI. The mode to be adopted in estimatil1g any income, and the Mode ot 
valuation of the profits derivable and accruing from the ~stimating 
ownership or occupation, or ownership and occuiJation, of Income, &c. 
land. t.he profi ts arising from tradf's, professions, or businesses, 
and the income from pensions. salaries, or annuities : 

IX Making provision for anything 'il' hi ch is expressed to be 
prescribed or in respect of which regulation~ are contem­
plated by this Act: 

i 

~here regula-j 
tIOns contem-
plated. i 

Where I 

insufficient 
x. Providing, where there is no provision in this Act, or no 

sufficient provision, in respect of any matter or thing 
necessary to, give effect to this Act, ill what manner and provision. 
form the deficiency shall be supplied. 

121 The Governor may make all such other regulations, not 
incom,istent with the provisions of t;~;s Act, either applicable generally 
or to meet particular cases, as may be necessary' or desirable to carry 
out the objects and purposes of this Act, or as may be convenient for 
the administration thereof, and the full extent and exercise of these 
powers shall not be in any way limited by the more specific provisions 
Qf the last preceding section. . 

I 

Further powet III 
to regulations. I 
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Sect. 44 of 
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Penalty for 
making 
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Penalty for 
making false 
statements, &c. 
Sect. 55 of 
l)2 Vict. No. 31. 
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PART IX. 

SUMMARY ,JUR.ISDICTION OF .JUDGE OF SUPR.EME OOURT. 

122-(1.) A judge of the Supreme Court sitting in chambers is 
hereby empowered to hear and summarily determine and settle ~my 
dispute or matter relating to any dispute-

I. Concerning the liability or alleged liability of any person to 
payment of any land tax and income tax: or 

11. Arising between auy persons whomsoever concerning any 
land taJl or income tax or the distribution of the bmdell of 
any such tax. 

And the decision of such judge shall be final. 
(2.) The judge may in any such case make such order as he toay 

deem to bejust. anu the cit'cumstances of the case shall require; and 
may make such order as to costs as he may think fit. 

(3.) It shall bt:: lawful for the judgeii of the said court to make such 
rules from time to time as they see fit for rpgulating the ffi<Jde of 
deciding all !Inch disputes or differences, and for prescribing tile forms 
to be used in connection thel·ewith. 

PART X. 

SUPPLEMENTAL. 

123 If any person-
J. Fails or ne~lects to furnish any returns within the prescribed 

time: or 
11. Knowingly and wilfully makes any false ~tatement ill any 

returns, or makes any false answer for the purpose of 
evading' or enabHng allY other person to evade assessment 
or taxation: or 

Ill. By any falsehood, wilful neglect, fraud, art, or contrivance 
whatsoever evades or attempts to evade assessment or 
taxation-

he shall be liab'le to pay for each offence under Subsection I. a 
penalty not exceeding Twenty Pounds, and for each offenc.:: "nder 
Subsection H. or Ill. a penalty not exceeding One hundred Pounds; 
and in any case where the offence was an evasion of asseRsment or 
taxation, or an attempt to evade assessment OI taxation, the per'son 
offending shall be liable to be assessed and charged treble the amount 
of the tax to' which such person would otherwise be liable .. 

124 If any statement, declaration, or other document required by 
this Act is false in any particular to the knowledge of 'illy person who 
siglls the same, such persoll shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion of the court, to be 
imprisoned fol' any term not exceeding Three years l ot' to a penalty not 
~"c~eding Qne hundred Pounds, ' 
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125 Any person who- A.D. UllO. 

I. Obstructs or hinders any officer acting iu the discharge of Penalty. for 
his dutie~ under this Act or the regulatiuns: or obstl'Uctmg' 

n. Refuses or wilfully neglects to answer, or gives any false 
or evasive answer to any lawful question put by any such 
officer relating to any land, property, 01' income belonging 
to such persoll--

shall be liable to a pCIHllty not exceeding Fifty Pounds. 

offi ce rR, &c. 

126 Ever), contract, agreement, 01' understanding, whether anived Contracts, &c., 
at or evidenced by mat tel' of record under seal, or by .vI'; ti ng or by affecti~g ?ssess­
parol having or purporlirID' to have or which might have the effect of ment, InCIdence of, 

, . l'f' . 0 I' h . t' assessment, &c., i rernovmg, qua 1 ymg, or a tel'lng 1. e operatIOn 0 any assel'lsment, void. 

return, exemption, or deductiori, or of in any way affecting the incidence 
of any assessment or tax, OJ' displacillg the benefit of any exemption 
or deduction authorised by or consequent upon any provisiun of this 
Act, shall (whether such c0ntact, agreement, or undt;rstanding shall 
have been or be IIlade before 01' after the passing of this Act) be wholly 
"oid and inoperative so far as such cOlJtract, agreement, or under-
~randing purports or is intended to have or might have the effect 
;Iforesaid, but without prejudice to the validity of such cqntract, agree-
ment, or understanding in any other respect or for any other purpose. 

127 Any person guilty of a breach of any of the r rovisions of this 
Act shall, except where otherwise expressly provided, be liaGle on 
summary cunviction to a penalty not exceeding Ten Pounds; and the 
Governor may, by regulation, impose a penalty not exceeding Ten 
Pounds for the breach of any of tlte regulations under this A'ct. 

128 If any company makes tlefault in complying with any provisions 
of this Act, such company shall incur a penalty not exceeding Five 
Pounds for every day during which such default continues; and the 
public officer of the company who kilOwin~ly and wilfully authorises 
or permits mch default shall incur the like penalty, and such p~nalty 
shall be in addition to and net in sllb;;titution f<)r any tax paYllble 
under this Act; ami such tax may be recovered from .any company 
notwithstanding such penalty has been recovered from such company 
and the public officer thereof. 

Penalties may be ! 

imposed by 
regulation. 

Penalty on 
default by com­
pany. 
2Ed. VII. '\0.29, 
s. 91 (Ta~.). 

129 The Commissioner may, once in every year, require any com- COlll.nissioner 
pany to furnish a copy of its last balance-sheet and a return of the may require 

names and re~idences of the shareholders of the company and 1 he ~,~:.~r:h~e~~1'll of! 
IIumber of the shares held by them respectively, dso a return of names !<hareholderli, &c.' 
and residences of persons holding debenturts issued by the company Ibid. ('1'''8.),S. 92. 
and ot the amonnts secured by such debentures or otherwise owing by . 
the company to such persons, and the rate of interest thereon. But no 33 VlCt. No. 22, 
company shall be required under this section to furnish any return of ~. e?~t. No. 17 
the names and residences of its shareholders it it has duly filed with s.6. ' 
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A.D.1910. 

Company making 
default to be 
assessed by 
Commissioner. 
Tas., s. 93. 

Affidavits may be 
sworn before a 
Commissioner or 
justice. 
Ibid. (Tas.), s. 94. 

Power to illspe~t, 
&c. 
Ct: 2 Ed. VII. 
No. 59,8.57 
(Tas.). 

Penalty for not 
permitting inspec­
tion. 
Cf. 47 & 48 Vict. 
No. 3<13, s. 40 
(S.A.). 

Noticeslmay be 
in writing or in 
print. 
Cf. 2 Ed. VI I. 
No. 29, s. 82 
(Tas.). 

1° GEORGII V. 

Land and Income. 

the Registrar of the Supreme Court the copy of the annual list of 
members, or the annual account or return respectively required by law 
to be so filed. 

130 If any company make default in furnishing any declaration 
required by this Act, or if the Commissioner is not satisfied with any 
such declaration furnished by any company, he may make an assess­
ment of the amount of dividend declared by such company, or of the 
taxable amount of the income of such company, and thereupon shall 
give notice thereof to the company of the amount so assessed: Provided 
that. such assessment shall be subject to appeal; but where the 
company has made default a:3 aforesaid it shall not be entitled to any 
costs on appeal. 

131 Any affidavit of the service of any notice required to be given l,y 
the Commis!'ioner or any officer undel' this Act, or of the service of 
any notice to produce, may be sworn before a Commissioner of the 
Supreme Court or allY justice. 

132 The Commissioner, or any person having an order for that pur­
pose under the hand of the Commissioner, may at all reasonable times 
inspect free of charge all rate books, assessment, or valuation rolls, 
and all other books and documents in 1 he custody or power of any 
officer of any municipal council or local body, and all deeds, certificates, 
and other evidences of title, books. returns, l'lccounts, and documents in 
the Lands' Titles Office or the olfice of the Registrar of Deeds, or the 
office of the Supreme Court or in any other public office, and may 
require and take copies thereof or extracts therefrom, and the Recorder 
of Titles and' Registrar of Deeds shall, without requiring payment of 
any fee, furnish to the Commissioner such information as may be 
prescribed. 

133 Any perscn who wilfully neglects 01' refuses to permit the 
Commissioner, or any person having an order for that purpose under the 
hand of the Commissioner as aforesaid, to exercise any right conferred 
by the preceding section, shall, on conviction thereof in a summary 
way, forfeit dnd. pay for every such offence a penalty not exceeding 
Fifty Pounds. 

Notices. 
134 Every notice, demand, or like document given by or on behalf 

of the Commissioner or any officer under this Act may be in writing ur 
in print, or partly ill writing and partly in print, and shall be 
sufficiently authenticated if the name of the Commissioner or officer 
by or on behalf of whom the same is given shall be printed, stamped, 
or written thereon. 

Service of notices. 135 All notices by this Act required to be given by the Commissioner 
Ibid. (Tas.), s. 80. or any officer under this Act to any person may, except as otherwise 
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p ovi' ed, be served personally upon such person, or left with some 
:in a e of his place of abode, or by forwarding the same by post 
• dr sed to the usual or last known place of aboie of such person. 

~: 1 6-(1.) A notice to produce any document or document.s in any 
oce ding in any court of justice under this Act may be served upon 
y erson in manner provided by the last preceding section. 

: (2) An affidavit of the service of any notice required to be given by 
,~e ommissioner or any officer under this Act, or of the service of any 
In tic to produce; and of the time when such notice or notice to pro­
Id ce was served, purporting to be made by the persun serving tne same, 
:s all be sufficient evidence in all proceedings in any court of justice 
[0 th service of the original of such notice or of such notice to produce 
la d f the time when such notice or notice to produce was served. 
, A ICOPY of such notice or notice to produce, as the case may be, shall 

atnexed to and verified by such affidavit. 

1~7 Where any notice or matter is required to be published in a 
istr, ct, it shall be affixed on or near the door of every police-office 
r S ate school in the district. 

I Evidence. 

88'/ 

A.n.1910. 

Notice to pro­
duce documents 
in court. 
Ibid. (Tas.), s. 81. 

How not.ices to 
be published in 
district. 

1 8-( 1.) The production of any assessment book, or of any docu- Evi~e?ce., 
e under the hand of the Commissioner or any Deputy-Com- Cf. ~b~d. (ra~.), 
.. . t b f f 883. IS oner, purportmg 0 e a copy 0 or extract rom any assessment . 

00 ,shall be conclusive evidence of the making of the assessment, 
nd I except in the case of proceedings in appeal against the assessment, 
he the same shall be prima facie evidence only, shall be conclusive 

vi I nce that the amount and all the particulars of such assessment 
pp aring in such book or document are absolutely correct; and in all 
ue tions and proceedings under this Act or under any law now or 
er after to be in force relat.ing to any tax, rate, or duty, it shall be 
u cient io refer to an entry in the assessment book in force for the 
im being under this Act for any district, and such entry shall be 
ec . ved as conclusive evidence that the income specified therein, is at 
he date of the reference, and has been from the commencement of the 
er od to which such assessment book applies~ of the amount therein set 
ort ; and such entry may be proved by an extract from the assessment 
00 purporting to be signed by the Commissioner or any Deputy-

Co missioner . 
. ) The validity of any procedure under this Act, or of any 

ass ssment or any register or book or any document purporting to be 
ma e under this Act or to be signed by the Commissioner, shall not 
be rejudiced or affected by reason of any irregularity or informality 
the ein, or of the fact that any of the provisions of this Act have not 
ben complied with. 

3.) Any return of any kind made by any person, by t.he production 
I th eof alone and without any further evidence, shall be received as 

pr a facie evidence of the facts therein mentioned. 
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(4.) The Commissioner shall not, for the purposes of demanding or 
recovering income tax or for any other of the purposes of this Act, be 
concluded or eliltoppecl by any entry appearing in any register, book, 
notice, or record made, kept, or ~iven by him or any of his officers. 

(5.) It shHll not be necessary in any case to prove the incorporation 
or registration of any company, or that any officer or person is ut' was 
the public officer of a company or acting in its businelils. 

(6.) Any return made or purporting to be made or signed by or on 
behalf of any person or by the public officer of any company for thE> 
purposes of this Act shaH, for aH purposes. be det'med to be duly sigced 
hy tht' pers()lI or' by the public officer of the company affected, as the 
case may be, unless such person or public officer proves that such 
retul'D was not mude 01' signed alii aforesaid. 

(7.) The onus of proof that any income is exempt from or not liable 
to payment of income tax, or is subject or entitled to any deduction, 
shaH lie on the person claiming the benefit of such exemption, non­
liability, or deduction. 

(H.) In all proceedings for recovery of land or income tax or in 
respect of offences against this Act,' the allegations contained in the 
declaration, plaint, or information, as the case' may be, shall be deemed 
proved in the absence of proof by the defendant to the contrary. 

139 Thp. Commissioner may appear, either personally or by solicitor 
or by any officer of the Public ~ervice, in any court and in all proceed­
ings, and the stutement of any such solicitor or officer of the Public 
Service that. he so appears by the authority of the Commissioner shall 
be accepted as sufficient evidence of such authority. 

Provision for Rxtending Time. 

140 Should the Commissioner or any officer fail to do any particular 
act in the execution of this Act withill the time prescribed, he shall, as 
soon as may be after the time at which such act should have been done, 
perform or cause t.be same tu be perfol'lued; and the performance of 
any such act a!; aforesaid at any other than the prescribed time shall, 
uotwithstanding such failure, be valid aud effedual. 

General. 

141 All expen~es incurred in the administration of this Act shall be 
paid out of moneys from time to time appropriated for that purpose 
by Parliament; all fet's received, and penalties, fines, and costs imposed 
and recovered, under this Act shall be paid into and form part of the 
Consolidated Revenue. 

142 No court fees shall be demanded or payable in respect of any 
proceedings or pl'oces!;' concerning' the recovery or enforcement of 
payment of any land or income tax. 
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148 All offences against this Act or any regulations, and all A.D. 1910. 

f
enaltit s and sums of money imposed or made payable by this Act or R -- f 
ny regulation, shall, where' no other mode of I,rocet·ding is provided, pe~31~i~:-~ 0 

le hea1'd, determined, and recovered in a summary way by and before 
ny police magistrate or any Two or more jUl~tices in the mude pre-

t(·ribed by" The :vIagistrates SummalY Procedure Act;" bnt notwith- IIJ Vict. No. 8. 
tanding anything in .• The Magistrate~ Summary Procedure Act," or in 
ny other Act, to the contrary, any information or complaint III respect 

pf any penalty u.nder this Act may be laid ut any time within Three 
~ears next after the date· of the offence. 

~ 144 No action shall 1ie against the Commissioner or any other No action to lie 
fficet· for any error, not wilfully made, in demanding, collecting, or against offic~ro!l 
nforcing payment of a tax. where .error III 

, colleclIon, &c., of 
tax not wilful. 

145 No action ~hall lie against the Commissioner or auy officer or Action aO'ainst 
pther person for anything done in pursuance of this Act IInle~s notice offirers, &0. 
~n writing of !3uch action is given to the defendant. See 63 Viot. 

SCHEDULE. 

AS REPEALED ON 31ST DAY OF DECEMBER, 1910. 

Date and Number 
of Act. Title of Act. 

~' Ed. VII. No. 29 "The Incomp. Tax Act, 19112" 
Bd. VII No. 22 " The Income Tax Acr, 1904" 

. Ed VII No 19 "The Income. Tax Amendment i . .. 1909" 
! Ed VII No 17 "The Taxation Act, 1904 ,. 

Ed: VU: No: 32 •• The Taxation Act, 1906" 
Ed. VII. No. 10 "The Taxation Act Amendment 

i \ 1909" 
~ Ed. VII. No. 4 "The Land Tax Act, 1905" 

• 

Extent of Repeal. 

The whole Act 
The whole Act 

Act, The whole Act 

The whole Act 
The whole Act 

Act, The whole Act 

I The whole Act 

JOHN VAIL, 
~()VP;lI.~~JIlNT I'RINTKR, 1'''1,,4111<\ 

No. 36. 
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