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AN ACT to incorporate the Burgesses of 'the
Town of Launceston. [29 October, 1858.] 2
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PREAMBLE.

;i’ HEREAS it is expedient to incorporate the Burgesses of the
Town of Launceston, and to make provision for the better protection,
care, and management of the local interests of such Town: Be it there-
fore enacted by His Excellency the Governor of Tasmania, by and
with the advice and eonsent of the Legislative Council and House of
Assembly, in Parliament assembled, as follows :—

Incorporation of Town.

1 The Burgesses of the Town of Launceston for the time being are
hereby constituted a Body Corporate and Politic, by the name of « ke
Mayor, Aldermen, and Burgesses of the Town of Launceston ; 5 ” and
by that name shall have perpetual succession, and be capable in Law
to sue and be sued in all Courts ; and to take, purchase, and hold land
and personal estate; and to grant, sell, alienate, assign, demise, assure,

~and convey the same for any estate, term, or interest; and to do and
suffer all acts as a Body Corporate under the provisions of this Act;
and shall have a Common Seal; and in all cases of legal proceedings
service of no.ice thereof upon either the Mayor or the Town Clerk for
the time being shall be taken as good and sufficient service upon the
Corporation : Provided, that it shall not be lawful for the said Corpo-
ration to sell and dispose of, or to convey, or to demise for any longer
period than Twenty-one years, any real estate without the consent in
writing of the Governor previously obtained.

Custody of Common Seal and Records.

2 The Common Seal, and all Deeds, Muniments, and Records of the
Corporation, or relating to the property thereof, shall be kept in such
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Custody of Com- place as the Municipal Council from time to time directs; and the
mon Seal, §¢.  Town Clerk shall have the charge and custody thereof, and be respon-
Seal and Corpo- Sible for the same.
rate Records.

Torn Boundaries.

Town Boundaries.

3 The boundaries of the Town shall be those described in the Sche-
goundaries of the dule, and shall so remain until altered by Legislative authority.
own.

Boundary marks. 4 It shall be lawful for the Municipal Council to cause to be set up,
and to maintain, at the expense of the Corporation permanent and con-
spicuous boundary marks of iron, wood, stone, or other durable mate-
rial, in exact conformity, or as near thereto as circumstances will admit,
with the metes and bounds of the Town, and in the most public and
convenient places along or near the line of such metes and bounds.

Penalty for
destroying, &c.
boundary marks,

5 Agy person who wilfully or maliciously destroys, pulls down,
obliterates, defaces, injures, or conceals any such boundary mark ag
aforesaid, shall for any such offence forfeit and pay, in addition to the
value of such boundary mark, penaltoy not exceeding Five Pounds.

léurge/, ses.‘yc} ~. /

, Persons qualified @ Every male of theXull age of Twenty-one years, named in the
to be Burgesses. A gsessment Roll for the tge being in force for the Town as the occu-
pier of any land or buildindy or any portion of any building, of the
annual value of Ten Pounds 0§ upwards shall be a Burgess; and until
an Assessment Roll is made oul\under this Act the present Assessment
Roll shall continue in force: Prdygided, that no person being an alien
shall be a Burgess unless he has re&gived Letters of Denization.

Provides for joint 17 ‘Where any land or building within the Town is jointly occupied

e °f PO 1y more persons than one, each of such joint occupants, if the annual

pery: value of such land or building is of an amount which, when divided
by the number of such joint occupants, gives for each occupant a sum
not less than the sum which would entitle such person to be a Burgess
if he occupied separately, shall, subject to the conditions hereinbetore
contained, be a Burgess, and entitled to vote as such in respect of the
land or huilding so jointly occupied; and if the value of such land or
building is not of such an amount as to be so divisible as aforesaid, then
only such one of such joint occupants shall be a Burgess, and entitled
to vote as such in respect of the said land or building so jointly occu-
pied as is for that purpose deputed in writing by the other or others of
such joint occupants; and where any building within the Town is
occupied in apartments or portions by more persons than one, each of
such occupants, if the annual value of the apartment or portion of such
building occupied by him is of an amount which would entitle such
occupant to he a Burgess if such apartment or portion were a separate
building, shall, subject to the conditions hereinbefore contained, be a
Burgess, and entitled to vote as such in respect of such apartment or
portion of such building so occupied by him.

Municipal Coun-

eil. Municipal Council.
Alde — 8 There shall be Nine Aldermen of the Town, One of whom shall be
Mayzfen' Mayor; and the Mayor and Aldermen together shall be and be called

Municipal Coun- “ The Municipal Council of the Town of Launceston.

ail,

Present Municipal O The present Mayor and Aldermen shall, without a fresh Election,
Council t"h_]{eAthe and until the first Election of Aldermen under this Act, be the first
firstunder this Act. V1 nicipal Council under this Act.
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Election of Aldermen. Election of Alder-

men.

10 On the Thirty-first day of December, 1858, an Election of First Blowtion of
Aldermen shall be held, at which the Burgesses shall elect Nine per- Allflseme:?tmn °
sons, who are duly quahﬁed under this Act, as and to be the Aldermen
of the Town, who shall enter on office on the First day of January,

1859, on which day the present Mayor and Aldermen shall go out of

office.
74’ oy, B06. V(037 o/

11 On the last Friday i .Dece?%é 1859, ‘and 6n the like day/ Three Aldermen
every succeeding year, Three Wldern¥én shall go 01{1: of office by rota- to go out of office
tion, and on the preceding day aNElection shall be held to supply their V&Y YT
places, and the persons elected sMgll assume office on their predeces-
sors going out of office.

Do0. f°
12 The Aldermen so elected shall go out of ofﬁce in ;2¢/followmg ota. %n i hlch
order ; that is to say, the Three Aldermen who had the sphallest num- Aldérmen to

ber of votes at their Election shall be the first Three to go out of office; retire.

the Three Aldermen who had the next smallest number of votes at their

Election shall be the next Three to go out of office ; and afterwards the

Aldermen to go out of office shall always be the Three who have been

longest in office without re-election. o
h(( /(/2% ~ A

13 In case at the first Election of Aldermen any Two or more In case of equality
Aldermen are elected by an equality of votes, or the Election is had of votes or Elee-
without a Poll, it shall be determined by lot within One week after the o2 .W‘thou]; Poll
Election, and published in the Gazette, in what rotation, as between a‘;ﬁ?&?n?d lfy
themselves, such Aldermen having an equality of votes shall retire, or 1ot '
in what rotation the whole body of Aldermen shall retire by Threes as

~ aforesaid, as the case may be; and in any such case the Aldermen shall

retire according to the rotation so determined. P
g g 7 (7 / (’g')

)
14 All Burgesses whose names are on the Asses\ment Roll 1 for Persons entltled /( )

for the time being on the Twentieth day before the day of holding any vf?tf&l?it Electio

Election of Aldermen under this Act, and who, if liable to the payment ermen.

of Municipal Rates, have paid all such Municipal Rates as are pay-

able up to the day of Election, shall be entitled to vote at such Electlon,

and no other persons sh’all be entitled to vote at such Electlon D4
( ) A . Erl L K /( & /(’ ( <. )0 ) 2/
15 Each Rurgess s have a number of votes proportidnate to the Number of votes

the lap@ls or buildings of which he is assessed as the % which each

annual value
i d.
to the following scale :— Burgessisentitle

Annual Val Q(' Lands and Buildings. Number of Votes.
£10and under £50 ..... . ... .. iiieie., 1
£50 and under X100 ......... ... ... ..., 2

£100 and under £80 ...... ... ... ...l 3

£150 and under £208............. ... ..., 4

£200 and under £250 N . v v e iiiii i, 5

£250 and under £300 . R . ettt i ii e 6

£300 and upwards ......% e v e, 7

And every Burgess entitled to such vo
empowered to give, and shall if he votes
which he is so entitled to any number o
number of Aldermen to be elected.

or votes as aforesaid is hereby
ive, the number of votes to

16 On and after the Seventh, and until the h(;ur of Twelve o’clock Nomination of
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at noon of the Third day next before any Election of Aldermen, any
Two Burgesses qualified to vote at such Election may, by writing stating
their respective residences, nominate to the Mayor for Election any
number of other Burgesses, qualified to be elected as Aldermen, not
exceeding the number to be elected ; and on the Two days next before
the Election, and on the day of Election, there shall be published under
the hand of the Mayor a list of the names and residences of all Burgesses
so nominated, specifying the names and residences of their proposers
respectively ; and none but persons so nominated shall be capable of
being elected at such Election.

17 If at any Election of Aldermen no greater number of persons
are nominated for Election than the number of Aldermen then to be
elected, the Mayor shall, upon the day of Election, without any Poll
being had, publish a notice under .his hand, declaring the persons so
nominated to be elected as Aldermen; and the persons so declared to
be elected shall be Aldermen of the Town.

18 Every person so nominated may appoint any number of persons
not exceeding Three to be Scrutineers on his behalf at such Election,
who shall be entitled to be present in the room in which the Ballot-
papers are received as hereinafter provided ; and every such Scrutineer
shall, before acting, make and subscribe in the presence of the Mayor
or any Justice of the Peace a Declaration in the form in the Schedule;
and any Scrutineer doing any act in contravention of such Declaration
shall be guilty of a misdemeanor.

19 Every Election of Aldermen shall be held before the Mayor and
such Aldermen, or other persons, not being candidates, as he may ap-
point to assist as presiding Officers; and the voting at such Election
shall commence at Nine o’clock in the forenoon and shall finally close
at Four o’clock in the afternoon of the same day, unless adjourned by
reason of riot or interruption as hereinafter provided.

20 The Mayor, before and in time for every such Election, shall
cause a List, to be called the Polling List, to be made out in alphabeti-
cal order of the names of all Burgesses named on the Assessment Roll
for the time being on the Twentieth day before the day of holding
the Election; and such List shall show the value of the property
in respect of which each Burgess is assessed, the position of such
property, and where possible its number in the street, and the
number. of votes to which each Burgess is entitled ; and the Mayor
shall cause a sufficient number of copies of such List to be printed
for use at such Election; and every Burgess requiring a copy of such
List shall be supplied with the same upon payment of a reasonable
price for each copy. .

21 At every such Election the Mayor shall cause such booths to be
erected, or rooms to be hired or otherwise obtained at the Polling-place,
as occasion may require, and the same shall be so divided and arranged as
to the Mayor may seem best adapted for carrying out the provisions of this
Act, but so that there shall be as many inner rooms or compartments as
may be necessary, opening only into theroom in which the Ballot-boxes
are kept, and sufficiently supplied with writing materials, in which the
persons voting shall be enabled to fill up their Ballot-papers, as herein-
after provided, in perfect secrecy, and with perfect security from inter-
ruption ; and the Mayor shall cause to be furnished for the use of the
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Polling-place a sufficient number of copies of the Polling List, and
shall under his hand certify such copies to be correct; and shall also
provide a sufficient number of Ballot-boxes with secure locks and with
apertures through which the Ballot-papers are to be put into such Ballot
boxes; and shall appoint such Polling Clerk or Clerks as may be neces-
sary ; and public notice of the situation of the Polling-place shall be
given by the Mayor Two days at the least before the day of Election.

22 The Mayor before and in time for every such Election shall
provide printed Ballot-papers containing the number of votes to which
the Burgess is entitled, the Christian and surname of every person
nominated for Election, written or printed in alphabetical order and
numbered in figures in regular succession, and no other matter or thing,
according to the form in the Schedule ; and such Ballot-papers shall be
signed on the back by the Mayor.

23 The Mayor shall provide such number of Ballot-papers in the
form aforesaid, marked with each particular number of votes, as there
are Burgesses named on the Assessment Roll on the Twentieth day
before the day of holding the Election entitled to such number of votes,
and no more.

24 The Mayor shall also provide as many papers containing the
printed Declaration set forth in the Schedule as there are Burgesses
named on the Assessment Roll on the Twentieth day before the day of
holding the Election.

25 Th..e shall be only one key to each lock of the Ballot-boxes,
which the Mayor shall always keep in his possession ; and the Ballot-
boxes shall be locked previously to the Election by the Mayor, and
shall not be unlocked during the Election, nor until the day after the
Election as hereinafter provided.

26 Every such Election shall be conducted in manner following :—
Each Burgess shall be entitled to enter unattended into the room
appointed for the Ballot at such Election, and in which the Ballot-
box is kept, and shall there in the presence of the Mayor or some pre-
siding Officer sign the Declaration aforesaid; and the Mayor or pre-
siding Officer shall then select a Ballot-paper marked with the number
of votes to which the Burgess claiming to vote is entitled, and thereupon
check or mark off upon a certified copy of the Polling List such Bur-
gess’s name as having voted, and then deliver such Ballot-paper to such
Burgess, who shall immediately take such Ballot-paper into an inner room
or compartment provided for such purpose as aforesaid, and there without
delay strike through the name or names of the person or persons for
whom he does not intend to vote, but so that if there be only One
Alderman to be elected he only leaves One name not struck out, and if
there be more than One Alderman to be elected he does not leave the
names of more persons not struck out than there are Aldermen to be
elected ; otherwise such Ballot-paper shall be invalid; and when such
Burgess has struck through the name or names of such person or persons,
he shall fold up such Ballot-paper, and immediately take the same into
the room in which the Ballot-box is kept, and place such Ballot-paper
in the Ballot-box ; and immediately such Burgess has so placed his Ballot-
paper in the Ballot-box he shall leave the room, and shall not re-enter
during the same Election ; and no Two persons shall remain in an inner
room or compartment at the same time, nor shall a Burgess take any

913
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ilel;”""‘f such Ballot-paper out of the room in which the Ballot-box is placed
ermen

—  excepting into the said inner room or compartment, and then only for
Persons contra-  the purpose of striking through the name or names of the person or
vening any pro- - persons for whom he does not intend to vote; and any person wilfully
vision contained . £ th .. heret ined shall be d d
herein guilty of a cor_ltravemng any of the provisions herein contained shall be deeme
misdemeanor. guilty of a misdemeanor.

Any person 27 No person claiming to vote at any such Election shall be
making the De-  exclyded from voting thereat except by reason of such person refusing
claration to be

to make as aforesald the Declaration aforesaid.

entitled to vo 9
(e . g 203 o

for t e case of any Burgess who is blind or caonot write, the
blind wlen and

. Dgclaration shall be read over to him, and his verbal assent thereto
ﬁaﬁlzsznsvgftmg being obtained, the Mayor, or some presldmg Officer or Poll Clerk
Aldermen. shall write such Burgess’s name in the Burgess’s signing-place, and

attest the same under his hand, and such signature and attestation
shall bind such Burgess to such Declaration and to all the consequences
thereof if false ; and the Mayor or some presiding Officer shall also in
the case of a Burgess who is blind openly in the Ballot-room strike
through upon such Ballot-paper the names of all persons so nominated
except such as thﬁur 5s declares his intention of V(}l?/g' for.
z& % 5 Y Qe 6cL o.

29 o inquiry shall be p mitted from any person applying to
zifgﬁredOfPers s vote who dnly makes as aforesai the Declaration hereby required ; and
FalseDeclaration  €VELY person wilfully making siuc Declaration falsely shall be and be
perjury. deemed guilty of perjury, and be I\gble to be dealt with accordingly.

Declaration orfly /

Adjournment of 30 Where the proceedings at any such Election are interrupted

Elections in case  or obstructed by any riot or open violence, the Mayor shall not for

proceedings are oy oh oapge finally close the Poll, but shall adjourn the taking the Poll

interrupted by

riot. until the same time on the followmg day, and if necessary shall in like
manner further adjourn such Poll until such interruption or obstruction

has ceased when the Mayor shall agam proceed with the taking the

ayor to secure At the close of t ll the llot-boxes shall be sealed up or

Bgllot-boxes, &e. otMferwise secured by e Mayor, in the Ypresence of such Scrutineers as
at the close of h £ h
Elections. chooseto attend, and in such manner as be satisfactory tothe majority
i of such Scrutlneers so as to prevent duy Ballot-papers being taken
therefrom or inserted therein ; and the Ma¥or shall take charge of the
Ballot-boxes and of the copies of the Pollink List used at the Election,
and the remainder of the Ballot-papers and printed Declarations not
used, and all Declarations so made as aforesaN], and shall deposit the
same 1n a secu e lace to Whl no person has
7 L /’ {q '\ .
yor to publish The y shall at Ten o’clock of the forenoon of the day
Elselg:iggs f owmg the Eléction, at the Polling-place, in the presence of such of
) the Scrutineers‘as choose to attend, open the Ballot-boxes and make out
an Abstract of the result of the Ballot at the Poll, and shall at the
Polling-place, and as soon as may be practicable, pubhsh a notice under
his hand declaring the general state of the Poll at the close of the Elec-
tion as the same has been so made up and ascertained by him from the
Ballot-papers taken at the Election, and also declaring the name
Whore numbers O J2IES of the person or persons duly elected at such Election ;
equal, Mayor to and in the event of the number of votes being found to be equal for
have & casting any Two or more persons, the Mayor shall, by his casting vote, decide
vote. ) which of the said persons is elected : Pr0v1ded however, that the
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Mayor shall not vote at any Election except in the case of an equality  Blection of
of votes as aforesaid. Aldermen.
33 All Ballot-papers taken at the Election of Aldermen, together Ballot-papers, &c.
with the Ballot-papers not used, the said copies of the Polling List “;ed at Elections
and Abstract and Declarations, shall be sealed up by the Mayor geaﬁ?fm:;ldto be
and deposited with the Records of the Corporation, and the same shall depositef{ with
be kept for Three years, and the sealed packets containing the same Corporate Re-
shall on the outside thereof be described to be the papers connected cords for Three
with the Election to which they relate; and in case any question Y%
arises touching the Election, such papers or any of them upon pro-
duction thereof, and proof either by evidence or by a certificate thereon
under the hand of the Town Clerk that the same came to and then
were in his custo"z as such Town Clerk, shall be received in evidence.

Election of

ﬂee{;o ofMayor ”5/ / // m Mayorf
34 The pres ayor shal fithout a fres Flectlon be thé first resent Mav01

Mayor under thig-Act, and shall g4 out of dffice as Mayor” on the’ to be the first

First day of January, 1859, on thd Election of his successor; and May“ under this

on that day the Aldermen shall asse ble, at noon if the result of

the Election of Aldermen on the precediyg day has been then declared,

and if not upon the result of such Electiop being declared, at the Town

Clerk’s Office, the doors of the same belpg closed against all other

persons except the Town Clerk, and thep and there elect One of

their own body to be Mayor of the Town, who shall enter on office

on Election ; and the Mayor so elected shalhgo out office as Mayor Mayor to retire

on the baturday following the last Friday December, 1859 ; on ennually.

which day, and on the like day in every\ succeeding year, the

Aldermen shall, at the time and in the manner %foresald assemble and

elect One of their own body to be Mayor, who shyll enter on office on

Election, and shall retire at the end of his year of &ffice on the Election

of his successor.

85 Before proceeding to the Election of the Mayor, the Aldermen Mode of pro-
shall by a majority of their voices appoint One of their own body to ceeding at
preside at such Election, and Two others of their own body to be 1]:31160“0“5 of
Scrutineers at the same ; and the Alderman so chosen to preside shall 3 °"
first deposit in a box, to be provided for the purpose,”a Voting-
paper signed by himself containing the namz of the Alderman, such
name not being his own, for whom he votes, and shall then receive from
each Alderman a similar Voting-paper and deposit the same in the said
box; and at the expiration of One hour from the time when the
presiding Alderman so deposited his own Voting-paper, or sooner if the
whole of the Aldermen have sooner delivered their Voting-papers, the
presiding Alderman and the Scrutineers shall examine the said Voting-
papers, and declare the name of the Alderman who has the majority of
votes to be duly elected to be Mayor; and such Alderman shall be
the Mayor of the Town; and in the event of there being an equality
of Votes for any Two or more Aldermen, the presiding Alderman shall
decide which of such Aldermen shall be declared to be elected as Mayor.

. Lilection of Auditors. Jzecflign of
36 On the first Friday in March, 1859, and on the like day in uditors.

every succeeding year, the Burgesses shall elect Two fit and proper Auditors to be
persons quallﬁed to be, but not actually being, Aldermen, to be the ©l°cted annually.
Auditors of the Town ; and the Auditors shall euter on office on the day

next following the declaration of their Election, and shall hold office

until their successors enter on office.
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87 On and after the Seventh, and until the hour of Twelve at noon
of the Third day next before any Election of Auditors, any Two Burgesses
ualified to vote may, by writing stating their respective residences,
nominate to the Mayor for Election any number of other Burgesses
qualified to be elected as Auditors, not exceeding the number of Au-
ditors to be elected ; and on the Two days next before the Election, and
on the day of Election, there shall be published uuder the hand of the
Mayor the names and residences of all Burgesses so nominated and of
their proposers respectively; and no person not so nominated shall be
elected as Auditor.

38 In every Election of Auditors the course of proceeding shall be
the same, as nearly as may be, as at the Election of Aldermen ; and the
Mayor shall declare the result of every such Election within Two days
after the holding thereof.

Ezxtraordinary Vacancies of Mayor, Aldermen, and Auditors.

39 If any extraordinary vacancy occurs in the office of Alder-
man or Auditor, the Burgesses shall, upon a day to be fixed by the
Mayor, such day to be not later than Fourteen days from the occurrence
of such vacancy, and of which day the Mayor shall give due public
notice not less than Seven days before the day of Election, elect another
qualified Burgess to supply such vacancy.

4.0 In case any extraordinary vacancy occurs in the office of Mayor,
the Aldermen shall, within Fourteen days from the occurrence of such
vacancy, after notice published in the Gazette by the Town Clerk,
elect out of their own body another person to be Mayor of the Town
for the remainder of the then current year.

41 At all extraordinary Elections of a Mayor, Alderman, or Auditor,
the course of proceeding shall be the same, as nearly as may be, as is
herein directed to be followed at an ordinary Election.

Qualification of Mayor, Aldermen, and Auditors.

42 Every Burgess who is entitled to vote at the Election of Aldermen,
and is seised of real estate or possessed of some chattel interest therein to
the amount of Five hundred Pounds, or assessed under an existing
Assessment for the Town in respect of property of the annual value of
not less than Fifty Pounds, shall be qualified to be elected an Alderman,
and not otherwise.

43 Members of the Parliament of ZTasmania are hereby exempted,
but not disqualified, from serving in any Corporate Office under
this Act.

44 Every person being a Judge or Chairman of any Court of
Justice, or a Minister of any Religious Denomination, or holding any
office or place of profit under the Crown, or in the gift or disposal of
the Municipal Council other than that of Mayor, or being an Officer on
full pay in the Naval or Military Service, or being directly or indirectly
by himself or any partner engaged or interested in any contract or
employment with, by, or on behalf of the Corporation, shall be disqualified
from being an Alderman : Provided, that no person shall be disqualified
from being an Alderman by reason of being a proprietor or shareholder
of any Joint Stock Company contracting with the Corporation.
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4.5 Every person who, being Mayor, or an Alderman or Auditor,
continues to be or becomes directly or indirectly, by means of partner-
ship with any other person or otherwise howsoever, wilfully or know-
ingly engaged or interested in any contract or agreement or employ-
ment with, by, or in behalf of the Corporation, except as proprietor or
shareholder of any Joint Stock Company contracting with the Corpora-
tion, shall be liable to a penalty not exceeding One hundred Poundsand
not less than Fifty Pounds, and shall be for Seven yearsafter conviction
of any such offence disqualified from holding any office in or under the
Corporation.

46 If any person holding the office of Mayor, Alderman, or
Auditor is declared insolvent, or compounds by deed or otherwise
with his creditors, or if the Mayor or any Alderman is absent from
the meetings of the Municipal Council for more than One month
at one time without leave of absence granted by the Municipal
Council, unless in case of illness certified by a duly qualified medical
practitioner, such person shall thereby become disqualified and cease
to hold such office, and in the case of absence, unless through illness as
aforesaid, shall be liable to the same fine as if he had refused to accept
such office ; and the Municipal Council shall in any such case declare
such office to be vacant, and the same shall be vacant accordingly ; but
every person so becoming disqualified to hold any office on account of
insolvency or compounding as aforesaid shall, on obtaining his certificate
of final discharge, or on payment of his debts in full, or on obtaining
a release from his creditors, be capable, if otherwise qualified, of being
re-elected to any such office.

Declaration by Mayor, Aldermen, and Auditors on Election.

47 No person elected Mayor or Alderman or Auditor under this Act
shall be capable of acting as such, except in administering the Declara-
tion mentioned in this Section, until he has made and subscribed a
Declaration before any Two or more Aldermen, who are hereby autho-
rised and required to administer the same, in the form in the Schedule.

48 If any person who makes such Declaration as aforesaid wilfully
declares falsely, such person shall be deemed guilty of a misdemeanor,
and on conviction thereof shall suffer the like penalties as persons con-
victed of wilful and corrupt perjury, and shall also upon conviction cease
to hold office under this Act.

49 If any person acts as Mayor, Alderman, or Auditor with-
out having made the Declaration hereinbefore required in that behalf,
or without being duly qualified, he shall for any such offence forfeit and
pay a penalty of One hundred Pounds, to be resovered with full costs
of suit by any person who sues for the same within Three months
after the commission of such offence by action of debt in the Supreme
Court ; and any person so sued by reason of not being so qualified
shall prove that he was at the time of so acting as Mayor, Alderman,
or Auditor, as the case may be, qualified as aforesaid, or otherwise
shall pay the said penalty, without any further evidence being given
by the plaintiff than that such person acted as Mayor, Alderman, or
Auditor, as the case may be ; and any such penalty so recovered shall,
after payment of the costs and expenses attending the recovery thereof,
be paid and applied one moiety thereof to the person so suing, and the
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other moiety thereof in aid-of the Municipal Fund : Provided always,
that it shall be lawful for any Defendant by a Judge’s Order, to be ob-
tained within Fourteen days after he has been served with process in any
such action, to require the Plaintiff to give security for costs ; and in such
case all further proceedingsin the cause shall be stayed until the Plaintiff
gives security to the satisfaction of the proper Officer of the Court for
the costs of such action in case the verdict passes for the Defendant,
or the Plaintiff becomes nonsuited or discontinues such action, or if
upon demurrer or otherwise judgment is given against the Plaintiff;
and the Defendant shall in any such case as last aforesaid recover his full
costs of suit as between attorney and client : Provided also, that no such
action shall be brought except by a Burgess of the Town, nor unless the
Burgess bringing the same has within Fourteen days after the commis-
sion of the offence served a notice in writing upon the party committing
such offence, personally, or by leaving the same at his residence, of his
intention to bring such action.

Non-acceptance of Office of Mayor, Alderman, or Auditor.

50 Every person duly qualified and duly elected to the office of
Mayor, Alderman, or Auditor, shall accept such office by making and
subscribing the Declaration hereinbefore mentioned within Five days
after notice of his Election has been served on him personally, or
left at his usual place of abode, or shall in lieu thereof pay to the
Municipal Council in aid of the Municipal Fund a fine of One hundred
Pounds in the case of a Mayor, and a fine of Fifty Pounds in the case
of an Alderman or Auditor.

51 Provided, that no person disabled by deafness, blindness, or other
permanent infirmity of body, or who is above the age of Sixty years, or
who has already served any such office, or paid the fine for not
accepting any such office, or for resigning any such office, within Five
years next before the day on which he is re-elected, shall be liable to any
fine for refusing or neglecting to accept any such office as aforesaid.

52 Every person elected into any Corporate Office under this Act
may at any time resign such office, and the resignation shall be held to
be complete from the date of its being received by the Town Clerk :
Provided, that the person so resigning shall be liable to the same penalty .
as he would be liable to pay for non-acceptance of such office, unless
he becomes entitled to claim exemption from payment of such fine, or
disqualified from accepting or serving in such office, under any provision
herein contained.

53 If any person elected into any Corporate Office under this Act
refuses or fails to accept such office, or resigns such office, the same
shall thereupon be deemed vacant, and shall be filled up by a fresh

Election as in the case of a vacancy.

General Provisions.

54 Notwithstanding anything to the contrary contained in this Act,
the Under-Sheriff at Launceston shall hold the first Election of Alder-
men under this Act, and shall for that purpose have the powers and
duties by this Act conferred and imposed on the Mayor.

55 Any Mayor, Alderman, or Auditor going out of office shall be
eligible for re-election if still qualified.
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56 In case at any Election of Aldermen the Mayor is one of the
Aldermen going out of office and is nominated for re-election, the Mu-
nicipal Council shall appoint One of their own body to hold such
Election, who shall for such purpose have the powers and duties by
this Act conferred and imposed on the Mayor.

57 Notwithstanding anything to the contrary contained in this Act,
every Mayor, Alderman, and Auditor shall continue in office until his
successor enters on office. '

58 Any Mayor, Alderman, or Auditor elected to supply any extra-
ordinary vacancy shall go out of office at the time when his predecessor
would have gone out of office in case no such vacancy had occurred.

59 All acts and proceedings of the Municipal Council, or of any
person in possession of the office of Mayor, Alderman, or Auditor, and
acting as such, shall, notwithstanding it is afterwards discovered that
there was some defect in the Election of the said Council, or of any such
person, or that any such person was disqualified or had not duly made
such Declaration as aforesaid, be as valid and effectual as if the said
Council or such person had been duly elected or qualified, or had duly
made such Declaration as aforesaid.

60 In case no Election is had of the Mayor, or of any Alder-
man or Auditor, upon the day or within the time provided for such
Election, or if in case of any such Election being had the same is or
afterwards becomes void, whether such omission or avoidance hap-
pens through the default of any Officer concerned in such Election,
or by any accident or other means whatsoever, the Corporation
shall not thereby be deemed or taken to be dissolved or to be disabled
from electing such Mayor, Alderman, or Auditor for the future; but
in any such case the Election of a Mayor, Alderman, or Auditor shall
be had as in case of an extraordinary vacancy ; and every act necessary
to be done in order to and for the completing such Election shall and
may be done, and shall be as valid and effectual for all purposes, as if
the Election were had upon the day or within the time appointed for
that purpose.

61 All the powers, authorities, and jurisdictions by the Act of the
Imperial Parliament of the 11th George the 1st, Chapter 4, given to
the Court of Queen’s Bench in England in cases where no Election is
made of the Mayor, Bailiff or Bailiffs, or other Chief Officer or Officers
of Cities, Boroughs, or Towns Corporate upon the day or within the
time appointed by Charter or usage for that purpose, or where any such
Election being made afterwards becomes void, shall and the same are
hereby extended to the Supreme Court in all cases in which no Election
of a Mayor, Alderman, or Auditor is had upon the day or within
the time provided for such Election, or by virtue of the provisions
in the last preceding Section contained, and in cases where any such
Election being had the same afterwards becomes void ; and the said
Court is hereby empowered in all such cases to award a Mandamus,
and to cause such proceedings to be had thereupon, and to make
such orders, and to do all other acts, matters, and things in respect
thereof as may be necessary in that behalf; and the Elections to be
held under such Mandamus shall be held, and the proceedings thereon
conducted, in the same manner and under the like regulations and pro-
visions as are in the said Act of Parliament of the 11th George the 1st,
Chapter 4, enacted and provided.
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62 Every application to the Supreme Court for the purpose of
calling upon any person to show by what warrant he claims to exercise
the office of Mayor, Alderman, or Auditor, shall be made before the
end of Six months after the Election or the time when the person
against whom such application is directed has become disqualified, and
not at any subsequent time.

63 No Judge of the Supreme Court, Justice of the Peace, or other
inhabitant discharging any judicial or civil functions whatever, shall
be disabled from acting in the due discharge and execution of his re-
spective duties by reason of his being a Member of the Corporation ;
and it shall be lawful for the Judges of the said Court or any of them,
notwithstanding that they or any of them are Members of the Cor-
poration, to sit, determine, or otherwise adjudicate in the matters
brought before them or him connected with the Corporation as in any
ordinary case of the like nature; and for any Justice of the Peace to
act as such in like manner as if he were not directly or indirectly
interested in the concerns of the Corporation.

64 No advantage shall be taken of the invalidity of any Election
under this Act in any action or suit which is brought by or against the
Corporation, but every such action or suit shall be tried as if no such
objection existed.

65 The Mayor shall be entitled to receive for his services out of
the Municipal Fund such salary or allowances as the Municipal
Council from time to time determines: Provided, that such salary
and allowances shall not exceed the sum of Six hundred Pounds per
annum.

66 The Mayor shall ez officio be a Justice of the Peace in and for
this Colony during his continuance in office; and shall, in anyPolice Court
or Court of Petty Sessions holden within the Town, have precedence as
such Justice over all other Justices of the Peace, excepting the Chair-
man of any Court of General Sessions of the Peace holden within the
Town ; and shall also have precedence in all Municipal proceedings.

67 The Governor is hereby empowered to appoint such of the
Aldermen as to him may seem necessary as and to be Justices of the
Peace in and for the Town of Zaunceston ; and the Aldermen appointed
such Justices shall, during their continuance in office as Aldermen, have
inand for the Town the like jurisdiction, power, authority, and privileges
as any other Justice of the Peace.

68 The Mayor, Aldermen, Auditors, and all Corporate Officers shall,
during their respective continuance in office be exempt from serving
on any Jury.

Bribery and other Offences relating to Elections.

69 The following persons shall be deemed guilty of bribery under
this Act, and shall be punishable accordingly :—

1. Every person who, directly or indirectly, by himself or by any
other person on his behalf, gives, lends, or agrees to give or
lend, or offers, promises, or promises to procure or to endea-
vour to procure, any money or valuable consideration to or for
any Burgess, or to or for any person on behalf of any Burgess, or
to or for any other person in order to induce any Burgess, to vote
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or to refrain from voting, or corruptly does any such act as afore-
said, on account of such Burgess having voted or refrained from
voting at any Election of Alderman or Auditors under this Act:

. Every person who, directly or indirectly, by himself or by any
other person on his behalf, gives or procures, or offers, promises,
or promises to procure or to endeavour to procure, any office,
place, or employment to or for any Burgess, or to or for any
person on behalf of any Burgess, or to or for any other person
in order to induce such Burgess to vote, or refrain from voting,
or corruptly does any such act as aforesaid, on account of
any Burgess having voted or refrained from voting at any Elec-
tion of Aldermen or Auditors under this Act:

3. Every person who, directly or indirectly, by himself, or by
any other person on his behalf, makes any such gift, loan,
offer, promise, procurement, or agreement as aforesaid, to or for
any person, in order to induce such person to procure or endea-
vour to procure the Election of any person as an Alderman or
Auditor under this Act, or the vote of any Burgess at any such
Election :

4. Every person who, upon or in consequence of any such gift,
loan, offer, promise, or procurement or agreement, procures or
engages, promises, or endeavours to procure, the Election of any
person as an Alderman or Auditor under this Act, or the vote of
any Burgess at any such Election :

5. Every person who advances or pays, or causes to be paid,
any money to or to the use of any other person, with the intent
that such money, or any part thereof, shall be expended in
bribery at any Election of Aldermen or Auditors under this Act,
or who knowingly pays or causes to be paid any money to any
person in discharge or repayment of any money wholly or in
part expended in bribery at any such Election :

And any person so offending shall be guilty of a misdemeanor, and
shall also be liable to forfeit the sum of One hundred Pounds to any
person who sues for the same, together with full costs of suit:
Provided always, that the aforesaid enactment shall not extend or be
construed to extend to any money paid or agreed to be paid for or
on account of any legal expenses bimd fide incurred at or concerning
any such Election.

o

70 The following persons shall also be deemed guilty of bribery
under this Act, and shall be punished accordingly :—

1. Every Burgess who, before or during any Election of Aldermen
or Auditors under this Act, directly or indirectly, by himself, or
by any other person on his behalf, receives, agrees, or contracts
for any money, gift, loan, or valuable consideration, office, place,
or employment, for himself or for any other persen, for voting or
agreeing to vote, or for refraining or agreeing to refrain from
voting at any such Election :

2. Every person who, after any such Election, directly or
indirectly, by himself or by any other person on his behalf, receives
any money or valuable consideration on account of any person
having voted or refrained from voting, or having induced any
other person to vote or to refrain from voting at such Election :

And any person so offending shall be guilty of a misdemeanor, and
shall also be liable to forfeit the sum of One hundred Pounds to any
person who sues for the same, together with full costs of suit.
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71 Every person nominated as aforesaid for Election as an Alderman
or Auditor under this Act, who by himself, or by or with any person, or
by any other ways or means on his behalf, at any time, either before,
during, or after any such Election, directly or indirectly gives or provides,
or causes to be given or provided, or is accessory to the giving or providing,
or pays, wholly or in part, any expenses incurred for any meat, drink,
entertainment, or provision to or for any person in order to be elected,
or for the purpose of influencing such person or any other person to
give or to refrain from giving his vote at such Election, or on account
of such person having voted or refrained from voting, or being about
to vote or refrain from voting at such Election, shall be deemed guilty
of the offence of treating, and shall forfeit the sum of One hundred
Pounds to any person who sues for the same, with full costs of
suit ; and every Burgess who accepts or takes any such meat, drink,
entertainment, or provision shall be incapable of voting at such Election,
and his vote, if given, shall be utterly void and of none effect.

72 The giving or causing to be given to any Burgess on the day of
Polling at any Election of Aldermen or Auditors under this Act, any
meat, drink, or entertainment by way of refreshment, or any money
or ticket to enable such Burgess to obtain refreshment on account of
such Burgess having voted or being about to vote at such Election, shall
be deemed an illegal act; and the person so offending shall forfeit the
sum of Fifty Pounds for each offence to any person who sues for the
same, together with full costs of suit.

73 Every person who, directly or indirectly, by himself, or by
any other person on his behalf, makes use of, or threatens to make use of,
any force, violence, or distraint, or inflicts or threatens the infliction, by
himself or by or through any other person, of any injury, damage,
harm or loss, or in any other manner practises intimidation upon or
against any person in order to induce or compel such person to vote or
to refrain from voting, or on account of such person having voted or
refrained from voting, at any Election of Aldermen or Auditors under
this Act, or who, by abduction, duress, or any fraudulent device or
contrivance, impedes, prevents, or otherwise interferes with the free
exercise of the right to vote of any Burgess, or thereby compels, induces,
or prevails upon any Burgess either to give or to refrain from giving his
vote at any such Election, shall be deemed to have committed the offence
of undue influence, and shall be guilty of a misdemeanor, and shall also
be liable to forfeit the sum of One hundred Pounds to any person who
sues for the same, together with full costs of suit.

174 No person shall before, during, or after any Election of Aldermen
or Auditors under this Act, in regard to such Election, directly or
indirectly, give or provide to or for any person any cockade, ribbon, or
other mark of distinction ; and every person giving or providing, or
receiving or wearing, any such cockade, ribbon, or other mark of
distinction, or making any payment for or on account of any such
cockade, ribbon, or mark of distinction, or of any chairing, or bands of
music, or flags or banners at any such Election, shall for every such
offence forfeit the sum of Fifty Pounds to any person who sues for the
same, together with full costs of suit.

175 The pecuniary penalties imposed by the preceding Sections of
this Act for offences relating to Elections shall be recoverable by action
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in the Supreme Court of Zasmania ; but any action to be brought for
such penalties shall be brought within Three months after the commis-
sion of the act in respect of which such action is commenced.

76 If any person not entitled to vote by virtue of this Act votes or
offers to vote at any Election of Aldermen or Auditors, or if any person
votes or offers to vote a second time at the same Election, or personates
or attempts to personate any other person for the purpose of voting at
any such Election, such person shall be guilty of a misdemeanor, and
shall, on conviction thereof, be liable to be imprisoned with or without
hard labour for any term not exceeding Two years at the discretion of the
Court ; and if at any such Election 1t appears to the satisfaction of the
Mayor or some presiding Officer that any person having voted or
offered to vote at such Election has been guilty of any such offence as
aforesaid, he may thereupon, without warrant, commit the person so
offending for examination before some Justice of the Peace upon such
charge ; and all Constables are hereby required to take such person
into custody upon such committal, and to convey him assoon as may
be before some Justice for examination, and in the mean time to confine
such person in some watch-house.

77 Whenever any Burgess has been convicted of bribery, undue
influence, voting or offering to vote a second time, or personation at any
Election of Aldermen or Auditors under this Act, or judgment has
been obtained against him for any penal sum by this Act made recover-
able in respect of the offences of bribery, treating, or undue influence,
or either of them, then and in that case the Municipal Council shall
thereupon insert the name of such Burgess in a separate list, to be
entitled “ The List of Burgesses disqualified for Bribery and other
Offences,” which list shall be appended to the Assessment Roll for the
time being, and shall be printed and published therewith, whenever the
same is, or is required to be printed or published ; and the said list or a
copy thereof shall be used with the Assessment Roll and the Polling
List, and a copy of the said Roll and Polling List, whenever such Roll
or Polling List, or a copy of such Roll or Polling List, is used ; and no
Burgess whose name is inserted in such list of disqualified Burgesses
shall be capable of voting at any Election under this Act.

78 It shall be lawful for the Court before which any criminal prose-
cution is instituted for any such offence to order payment to the
prosecutor of such costs and expenses as appear to the said Court to have
been reasonably incurred in and about the conduct of such prosecution.

79 In case of any information by a private prosecutor for an
such offence, if judgment is given for the defendant, he shall be
entitled, if the Court so certify, to recover from the prosecutor the
costs sustained by the defendant by reason of such information, such
costs to be taxed by the proper Officer of the Court in which such
judgment is given.

80 It shall not be lawful for any Court to order payment of the costs
of a prosecution for any such offence unless the prosecutor, before or
upon the granting of the information, enters into a recognizance,
with Two sufficient sureties, in the sum of Fifty Pounds, with the condi-
tions following ; that is to say, that the prosecutor shall conduct the
prosecution with effect, and shall pay to the defendant, in case he is
acquitted, his costs.
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DBribery, &c. at

T 90 81 No information for bribery, undue influence, voting or offering

to vote a second time, or personation, shall be triable before any Court

Bribery, &e. not  of General Sessions of the Peace.
triable at General
Sessions.

Assessments. { "'(/, (. /,ﬁ e /)“" I/{Z ;7 (’fis‘/essments.
An Assessment to\.. 82 The Municipal Council shall, on or before the Seventh day of

be made annually. Murch in every year, assess by a just and equitable Assessment the

7 O ¢er annual value of all lands and buildings within the Town.

Portions of build- 83 Where any building is occupied in apartments or portions by

e ;fg’(frtzt‘i}g' more persons than One, the Municipal Council shall assess the annual

separately value of such apartments or portions separately.

assessed.

Valuators may be 84 The Municipal Council may cause a valuation to be made of all

appointed. lands and buildings within the Town by some competent person or
persons appointed by the said Council for that purpose; and the Assess-
ment so to be made by the said Council as aforesaid may be made upon
such valuation ; and before any such valuation is made the person or
persons appointed to make such valuation shall make and subscribe a
solemn Declaration to make such valuation truly, fairly, and impartially
according to the best of his or their judgment; and a minute shall be
made by the Town Clerk on the book of proceedings of the said Council
of the making and subscribing of such Declaration, and of the date
thereof ; and any Justice to whom application is made for such pur-
pose shall administer such Declaration.

Penalty on 85 If, on the request of any Valuator appointed as aforesaid, or of
‘t’g%‘;gclfgszerf:f:;go ¢ any A}derman,_ or the Town Clerk, or of any Collec]:or of Rateg, the
owner of property. °CCUPIeT of any property refuses or wilfully omits to disclose, or wilfully
misstates to such Valuator, Alderman, Town Clerk, or Collector making
such request, the name of the owner of such property, or of the person
receiving or authorised to receive the rents of the same, any Justice of
the Peace, on oath made before him of such request, and of such refusal
or wilful omission or misstatement, may summon the person who has
so refused or wilfully omitted or misstated as aforesaid to appear at a
time and place to be mentioned in such summons before such Justice, or
before such other Justice as may then be there; and if the person so
summoned neglects or refuses to attend at the time and place mentioned
in the summons, or attends and does not show good cause to the
Justice then present for such his refusal or wilful omission or misstate-
ment, such Justice, upon proof in case of the neglect or refusal to attend
of the due service of the summons, may impose a penalty upon such

s 7 /4 Derson not exceeding Five Pounds.
28 C1(°2/

Notice of Assess- 86 Upon anysuch Assessment being made the Municipal Council

ment to be shall cause a Notice thereof to be published in the Gazette; and

published. every such Notice shall contain the following particulars; that is to
say, the description and situation of the lands and buildings so
assessed ; the annual value at which the same are respectively assessed ;
and the names of the then owners and occupiers of such lands and
buildings ; and the Municipal Council shall cause copies of such Gazette
to be kept fixed on the Town Cletk’s Office, and on the doors of the
Court House and Police Office, within the Town, for the period of at
least Ten days previous to the day for hearing Appeals as hereinafter
_mentioned.?Z (?iaz “Z /LJUZQ(ly rf»’Mﬂi /&D g

35 O,/N°300. 3.
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87 If at the time of making any Assessment under this Act any  Assessments.
property is unoccupied, or the name of the owner of any property {;, Ocm@l pro-
is unknown to the Municipal Council, the said Council shall never- perty to be
theless include such property in the Notice of such Assessment, de- described in
scribing it in the column appropriated to tlie name of the occupier as Notice O‘f‘ASSiSS‘,,
being “ empty,” or describing the owner of such property by the MeHt® TEmPY
designation of the ““ owner” without stating his name, as the case may
be; and if any person afterwards occupies such property, or if the name
of the owner of such property afterwards becomes known to the said
Council, the said Council shall insert in the Assessment Roll the name
of such occupier or owner, as the case may be.

Assessment Roll. (&é/f” zf)ﬁfz /} %{ g /i/é;)essn—w—rft Roll.

88 After the holding of the Court of Appeal as hereinafter mentioned Assessment Roll
and the determination of all Appeals, the Town Clerk shall, in each annually.
and every year, forthwith cause to be made a List containing a full
and true account of each property assessed, the annual value at which
the same are respectively assessed, and the names of the owners and
occupiers thereof, which List shall be signed by the Mayor and Town
Clerk, and shall be and be called the Assessment Roll of the Town ; and
every Burgess or Ratepayer of the Town shall have access to the Assess-
ment Roll at all reasonable times, and be permitted to inspect the same
without fee or reward ; and if the Town Clerk neglects in any year
to make the Assessment Roll, or refuses to allow any Burgess or Rate-
payer to inspect the same as aforesaid, then and in every such case such
Town Clerk shall forfeit and pay for any such offence a sum not exceed-
ing Five Pounds.

89 When and as often as any change takes place in the ownership Pprovides for
or occupation of any assessed land or building, the Municipal Council amendment of
shall, upon satisfactory proof being given of such change, cause the Asscssment }?OH
Assessment Roll to be amended by striking out the name of the person % g::r?efsfhic aee
who theretofore owned or occupied such land or building, and inserting occupation.p
instead thereof the name of the person who becomes the owner or occu-
pier of such land or building.

90 If it at any time appears to the Municipal Council that the Provides for
name of any person who ought to be included in the Assessment Roll amending Assess-
has been omitted therefrom, or that the name of any person has been ZI;‘;E: gfolénlﬁ <sion
inserted therein as the owner or occupier of any property in respect of g ’
which the name of some other person ought to have been inserted, or
that any other alteration, amendment, or addition is necessary in or to
such Assessment Roll, the Municipal Council shall cause to be added to
or inserted therein the name of any person so omitted, together with the
value at which the land or building ought to be assessed, and also cause
to be inserted and substituted the name of any person who is the actual
owner or occupier of any property instead of and {or the name of the
person incorrectly inserted in such Assessment Roll; and the Municipal
Council shall cause to be added to, or inserted in, such Assessment Roll
the name of any person being the owner or occupier of any newly
erected building, together with the value at which such building ought

to be assessed. s / O oo s
~2C¢ ,Q // ,/(7 : / o7 /'/ FE A

91 Every such insertion, addition, alteration, or gfnendment to\)r in’"Amendments of
the Assessment Roll as is hereinbefore mentioned shall be valid and ef- Assessm‘?gt Roll
fectual to all intents and purposes: Provided, that no such insertion, *0 be velid

.- . . . . 7 Appeal against
addition, alteration, or amendment shall be made as aforesaid until notice anﬁ’g,dmegms_
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of the intention so to do is given to all persons thereby affected, and op-
portunity afforded to such persons to appeal to the then next Court of
General Sessions of the Peace holden within the Town not less than
Fourteen days after such notice, against such insertion, addition, altera-
tion, or amendment being made; and every such person shall be entitled
to appeal to such General Sessions in the same manner as persons are
hereinafter entitled to appeal to the Special General Sessions of the Peace:
Provided also, that no such notice shall be required in the case of any
person who has left the Colony, or who cannot, upon reasonable search
being made, be found.

92 The Assessment Roll so made by the Town Clerk as aforesaid,
and all entries made therein in manner by this Act directed, by the pro-
duction thereof alone, and without any evidence that the requirements
of this Act have been complied with, shall be received as primd facie
evidence of the facts therein mentioned.

Appeals from Assessments.

93 A Court of Special General Sessions of Justices of the Peace
residing within the Town, presided over by the Chairman of General
Sessions for Launceston, or in his absence by a Chairman selected from
among themselves, shall be holden within Twenty-one days and not
less than Fourteen days after the publication in the Gazette of any
such Notice of Assessment as aforesaid for the purpose of hearing Ap-
peals from such Assessment; and notice of the holding of such Court,
and of the time and place at which the same will be holden, shall be
given by the Clerk of the Peace at Launceston, in the Gazette,
and in One newspaper at the least published in the Town, not less than
Seven clear days before the same takes place.

94 The Gazette containing any such Notice of Assessment shall,
by the production thereof alone and without any proof, be received at
such Court of Appeal as primd facie evidence of the facts in such Notice
mentioned.

95 It shall be lawful for #any person affected by any such Assessment,
or for the Attorney or Agent of such person, to appeal from such Assess-
ment to such Court of Appeal, either on the ground that any land or
building of such person is overvalued, or that he is erroneously stated
in such Assessment to be the owner or occupier of any land or building,
or that the land or building of some other person is undervalued, or is
omitted altogether from the said Assessment, or on any other ground
whatsoever of the inequality or unfairness of such Assessment as
respects the land or building of the person so appealing ; and the said
Court shall hear and determine all such Appeals as are made thereat,
and shall have power to alter such Assessment or to confirm the same,
and also to correct any mistake and supply any omission which is proved
to the said Court to have been made in such Assessment.

96 No such appeal as aforesaid shall be entertained by the said Court
of Appeal unless notice in writing of such appeal, specifying the grounds
thereof, is given by the Appellant to the Municipal Council by leaving
such notice with the Town Clerk at his Office at least Four days pre-
vious to the day of holding such Court; and in case it appears to such
Court that any such appeal is frivolous or vexatious, it shall be lawful
for the Court to award such costs not exceeding Five Pounds as to such
Court seems meet against the party so appealing, and such costs shall
be recoverable in a summary way.
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Rates. Rates.

97 Upon the making of any Rate which the Municipal Council is Upon making a
by any Law empowered to make, a Notice signed by the Mayor and SI:?IE‘;’ tgoﬁfeo‘i’f’en
not less than Five Aldermen, specifying the amount in the Pound e
of the Rate, the purpose and period for which the same is made,
and at what times the same is payable, shall Le published in the
Glazette; and upon any such Notice being so published, the Rate Rates payable by
therein mentioned shall be payable and paid at the times specified in occupiers.
such Notice by the then respective occupiers of all assessed lands and
buildings within the Town, according to the annual value of such lands
and buildings as ascertained and determined by the Assessment Roll for
the time being in force for the Town ; and it shall not be necessary in
any such Notice to set forth the names of the persons liable to the pay-
ment of the Rate, or the sums which according to such Rate such per-
sons are liable to pay, or any other particulars than hereinbefore in that
behalf mentioned.

98 All Rates, unless otherwise specially provided by any Act here- Rates to be
after passed, shall be payable in advance at such periods as the Muni- P2V Zﬁlceem
cipal Council from time to time appoints. '

99 If any person becomes the occupier of property after the time Proportion of
at which any amount of Rate payable in respect of such property is Ratein ot
appointed to be paid, whether such property was occupied or unoccupied ;Z‘;‘;Xﬁgabfcoximn o
at such time, and such amount of Rate is in arrear and unpaid, such occupiers after
person shall be liable to pay and shall pay such amount of Rate so in time fixed for pay-
arrear and unpaid, deducting such portion thereof as is proportionate to ment of same.
the period which has elapsed since the time when such amount of Rate
was appointed to be paid, and until the time when such person became
such occupier : Provided, that nothing in this Section contained shall
be deemed to relieve the occupier, if any, of such property at the time
when such amount of rate so in arrear and unpaid was appointed to be
paid from his liability to pay the same ; but such amount of Rate shall
be recoverable from such last-mentioned occupier, subject to the deduc-
tion of any portion thereof which may have been paid by or recovered
from any other person.

AP
e /J/’/‘/’ n Koo A
100 All Rates payable in respect of property the assessed annual Rates on property
value of which does not exceed Twenty Pounds, or which is let to weekly “nde{ﬂéeﬁo: bee.
or monthly tenants, or payable in respect of buildings let in separate P*7*”¢ > ownet
apartments or portions, shall be payable and be paid by the owner
instead of the occupier or occupiers thereof.

101 Where any owner is liable to the payment of Rates in respect of Occupiers under
any property in the occupation of a tenant under a lease or agreement existing leases to
made prior to the commencement of this Act, such occupier shall repay P& OWrer
to the owner all sums paid by him during the continuance of such lease
on account of such Rates, unless it has been agreed between such
owner and occupier that the owner shall pay all Rates in respect of such
property ; and every sum so payable by the occupier to the owner may
be recovered, if not paid upon demand, as arrears of rent could be
recovered from the occupier by the owner.

102 When the owner of any property is liable to the payment of Rates payable by

any rate in respect thereof, and such Rate remains unpaid for One :Z‘:;g‘;;gag 011)1?
month, the HManicipal Council or any Collector of Rates may demand eccupiers.
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and recover the amount of such Rate from the occupier of such property;
and every such occupier is hereby empowered to deduct from the rent
payable by him to such owner so much as was so paid by or recovered
from such occupier.

103 Provided always, that no such occupier shall be required to pay
any further sum than the amount of rent due from him to the owner
at the time of the demand made upon him for such amount of Rate, or
which after such demand, and after notice not to pay rent to the owner,
at any time accrues and becomes payable by him, unless he refuses, on
application being made to him for that purpose by the Town Clerk
or any Collector of Rates, truly to disclose the amount of his rent, and
the name and address of the owner; and the proof that the sum
demanded from any such occupier is greater than the rent due by him
at the time of such demand, or which accrued since such demand and
notice, shall be upon such oc

K /'/f LA cred /é; AL f ‘ /:/( g 4
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104 Unless sp’écially empoweredso todo by any Act, the Municipal
Council shall not levy or rais}, any Rate whatever on any lands or
buildings the property of or occufjed on behalf of Her Majesty, nor on
any building hired by the Governmient for any public purpose, nor on
any hospital, benevolent asylum, or §ther building used solely for chari-
table purposes, nor on any church chapel or other building used

solely for public worship.

105 It shall be lawful for the Municipal Council, upon the com-
plaint of any person liable to the payment of any amount of Rate, to
remit or excuse the payment thereof, or any part thereof, on account of
the poverty of such person.

106 All Rates shall be paid by the persons liable to pay the same to
the Corporation ; and in case any such person neglects or refuses to
pay the amount of any such Rate for which he is liable to a Collector
of Rates, or to the Treasurer or Town Clerk at the Town Clerk’s Office,
for the space of Three days after the same has been demanded, either
personally or in writing, by any Collector of Rates appointed under this
Act, it shall be lawful for the Mayor, and he is hereby authorised and
empowered, by Warrant under his hand to distrain the goods and
chattels of such person, whether the same are on the property assessed
or elsewhere, and to cause such goods and chattels when distrained to
be sold, and out of the moneys to arise by such sale to pay all costs,
charges, and expenses attendant upon such distress and sale, and in the
next place to pay the amount of the Rate for which such distress and
sale are made, and to pay over the surplus, if any, to such person whose
goods and chattels have been so distrained and sold as aforesaid ; and in
the event of any distress so made as aforesaid not realising sufficient to
pay such Rate, costs, charges, and expenses as aforesaid, it shall be
lawful for the Mayor from time to time to make further and other dis-
tress in manner aforesaid, until the whole amount of such Rate, costs,
charges, and expenses has been fully paid.

107 The Warrant of distress for the recovery of any Rate may be
in the form or to the effect in the Schedule; and in all cases where a
distress is by this Act authorised to be made, every Constable shall,
upon being required by a Collector of Rates, aid in making a distress
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or sale pursuant to such Warrant ; and any Constable who refuses so to
do shall be liable to a penalty not exceeding Five Pounds.

108 No distress made under the authority of this Act shall be
deemed unlawful, or the person making the same be deemed a tres-
passer, on account of any defect or want of form in the Warrant of
distress or in any other proceeding relating thereto ; nor shall the person
distraining be deemed a trespasser ab initio on account of any irregu-
larity which he may afterwards commit, but the person aggrieved by
such irregularity may recover full satisfaction for the special damage in
an action on the case.

Mortgages of Rates.

109 Whenever the Municipal Council is by any Law authorised to
borrow money upon the security of any Municipal Rates, and no other
mode is specially provided, such money shall be raised by mortgage of
such Rates in manner following :— :

110 Evcery mortgage in security of Rates shall be by Deed under the
Common Seal, and may be according to the form in the Schedule or to
the like effect; and the respective mortgageesin security shall be entitled
one with another to their respective proportions of the Rates comprised
in such mortgages, according to the respective sums in such mortgages
mentioned to be advanced by such mortgagees respectively, and to be
repaid the sums so advanced with interest, without any preference one
above another by reason of the priority of advancing such monies, or of
the dates of any such mortgages.

111 A register of such mortgages in security shall be kept by the
Town Clerk ; and in the event of separate sums being borrowed on
security of separate Rates a separate register shall be kept for each class
of mortgages in security ; and any such register may at all reasonable
times be perused and inspected at the Officeof the Town Clerk upon
payment of a fee of One Shilling.

112 Any person entitled to any such mortgage may transfer his right
and interest therein to any other person ; and every such transfer shall
be by Deed wherein the consideration is truly stated, and may be
according to the form in the Schedule or to the like effect.

113 Every such transfer shall within One month from the date
thereof be produced to the Town Clerk, and thereupon such Town
Clerk shall cause an entry thereof to be made in the same man-
ner as in the case of an original mortgage in security; and for
every such entry the Town Clerk may demand the sum of One
Shilling ; and any such entry may at all reasonable times be perused
and inspected at the Office of the Town Clerk upon the pay-
ment of a fee of One Shilling; and upon such entry being made,
such transfer shall entitle the transferee, his executors, adminis-
trators, and assigns, to the full benefit of the original mortgage in
security, and the principal and interest thereby secured; and such
transferee may in like manner transfer the same again foties guoties ;
and it shall not be in the power of any person except the person to
whom the same has been last transferred, his executors, adminis-
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trators, or assigns, to make void, release, ur discharge the mortgage so
transferred, or any money thereby secured.

114 If the Municipal Council can at any time borrow any sum of
money, in order to pay off and discharge any security given by such
Council and then in force, at a lower rate of interest than such existing
security bears, it shall be lawful for such Council to borrow such
sum for such purpose, and to charge the Rates authorised to be
mortgaged in security, or any part thereof, with payment of such sum
and such lower rate of interest, in such manner and subject to such
regulations as are herein contained witl: respect to other moneys
borrowed on mortgage in security of Rates.

115 If no time is fixed in the mortgage-deed in security for the
repayment of the money so borrowed, the party entitled to receive such
money may at the expiration or at any time after the expiration of One
year from the date of such deed demand payment of the principal
money thereby secured, with all arrears of interest, upon giving Six
months’ previous notice for that purpose; and in the like case the
Municipal Council may at any time pay off the money borrowed on
giving the like notice ; and every such notice shall be in writing or
print, or both, and if given by a mortgagee or transferee shall be
delivered to the Town Clerk or left at his office, and if given by the
Municipal Council shall be signed by the Town Clerk, and be given
either personally to such mortgagee or transferee or left at his residence,
or if such mortgagee or transferee is unknown to the Municipal Council,
or cannot be found after diligent enquiry, such notice shall be given by
advertisement in the Gazette.

116 If the Municipal Council gives notice of its intention to pay off
any such mortgage in security at a time when the same may lawtully
be paid off, then at the expiration of such notice all further interest
shall cease to be payable thereon, unless on demand of payment made
pursuant to such notice, or at any time thereafter, the Municipal
Council fails to pay the principal and interest due at the expiration
of such notice on such mortgage in security.

117 Whenever the Municipal Council is enabled to pay off one
or more of the mortgages in security which are then payable, and
is not able to pay off the whole of the same class, the said Council
shall decide the order in which they are paid off by lot among the
class to which such one or more of the mortgages in security may
belong, and shall cause a notice signed by the Town Clerk to be given to
the person entitled to the money to be paid off pursuant to such lot ; and
such notice shall express the principal sum so proposed to be paid off,
and that the same will be paid, together with the interest due thereon, at
a place to be specified at the expiration of Six months from the date of
giving such notice.

118 Until every mortgage in security of any Rate or Rates is paid
off, the Municipal Council shall periodically continue to make and levy
such Rate or Rates, so as to raise an amount equal to the maximum
amount raised by such Rate or Rates at the time of effecting any such
mortgage then subsisting ; and in case the Municipal Council at any
period during the continuance of any such mortgage neglects or refuses
to make and levy any such Rate or Rates so mortgaged so as to raise
such amount, the said Council shall be compellable so to do by the
Supreme Court by Mandamus.
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119 It shall not be lawful for any mortgagee or transferee in
security as aforesaid to enter into the receipt or possession of such Rates
so mortgaged as aforesaid until default is made in payment of the
interest due upon such security for the space of Twenty-eight days, and
unless after demand thereof in writing the same is not paid within
such time ; and in case after demand made as aforesaid any such interest
is not paid within such time as aforesaid, or in case within Six
months after the principal money owing upon any such mortgage in
security becomes payable, and after demand thereot in writing the same
is not paid, together with all interest due in respect thereof, or
if in any case in which no time is fixed in the mortgage-deed in
security for the repayment of the money borrowed repayment thereof
is demanded as hereinbefore provided, and the same, together with
all interest due in respect thereof, is not paid pursuant to such demand,
it shall be lawful for the mortgagee or transferee in security, his
executors, administrators, or assigns, as the case may be, to enter
into possession of such Rates so mortgaged, if no other mortgagee
or transferee in security is then in possession, and to continue
in such possession, and in receipt of such Rates as aforesaid until
such interest, or until such principal and interest, as the case may
be, together with all costs, including the charges of receiving the Rates
aforesaid, are fully paid ; and every mortgagee or transferee in security
so in possession of such Rates shall have and exercise all powers for
collecting and recovering the said Rates hereinbefore contained for those
purposes ; and if there 1s any other mortgagee or transferee in security
as aforesaid in such possession as aforesaid, then such mortgage shall
be deemed and taken to be a continuing security for the payment of
the principal and interest mentioned in such mortgage until the same
are fully paid and satisfied, notwithstanding the period for which such
mortgage has been granted has expired.

120 Any mortgagee or transferee in security as aforesaid, who
so enters into the possession and receipt of such Rates as aforesaid,
shall not apply such Rates which may consequently be received by him
to his own exclusive use and benefit, but to and for the use and benefit
of all other mortgagees and transferees in security, if any, of such rates
pari passu, and in proportion to the several sums which are due to them
as such mortgagees or transferees in security.

Officers and their Accountability.

121 The Municipal Council may, from time to time, appoint and
employ a Treasurer, Town Clerk, and such Surveyors, Collectors,
and Officers as the said Council thinks necessary and proper for the
execution of the powers vested in the said Council, and from time to
time may remove any of such Officers, and appoint others in the room
of such as are so removed, or as may die, resign, or discontinue their
offices, and may, out of the Municipal Fund, pay such salaries and al-
lowances to the said Officers respectively as the Council thinks reason-
able: Provided, that nothing herein contained shall prevent the same
person from being appointed to hold more than one of such offices at
the same time if the Municipal Council so thinks fit; and that no Mace-
bearer or other Officer merely for parade or show shall be appointed :
Provided also, that until Corporate Officers are appointed under this
Act, all Municipal Officers appointed Ly the present Municipal Council,
and in office at the time when this Act takes effect, shall continue in their
respective offices, and be deemed to have been appointed under this Act,
and to be Corporate Officers.
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122 It shall be lawful for the Mayor to suspend from office at any
time any Officer or Servant of the Municipal Council who may in his
opinion be guilty of misconduct or neglect, and, if necessary, temporarily
to appoint another Officer or Servant to fulfil the duties of the Officer
or Servant so suspended, and to take security where necessary for the
faithful discharge of the duties of such Officer or Servant during his
temporary appointment : Provided always, that at the next Meeting of
the Municipal Council afier such suspension the Mayor shall report the
matter to the Council, and should the Officer or Servant so suspended
be dismissed by the Council no salary or wages shall be due or paid to
him from and after the date of his suspension; and every Officer or
Servant so temporarily appointed by the Mayor shall hold office and
receive remuneration, which shall in no case exceed that paid to the
Officer or Servant so suspended, until the Municipal Couneil decides
whether the person suspended shall be reinstated or dismissed, and, if he
is dismissed, until a successor is appointed in his stead.

123 Every Officer employed by the Municipal Council whoe acts
or accepts on account of any thing done by virtue of his office, or in
relation to the matters to be done under this or any other Act relating
to the Corporation, any fee or reward whatsoever other than the salary
or allowances allowed by the Council, or who is in anywise concerned
or interested in any bargain or contract made by the Council, shall lose
his office and be incapable of being afterwards employed by the Council,
and shall forfeit the sum of Fifty Pounds; and any person may sue for
such penalty by action of debt or on the case in the Supreme Court,
and shall on recovery thereof be entitled to full costs of suit.

124 Before any person, whether Treasurer, Town Clerk, Collector,
or other Officer, who is entrusted by the Municipal Council with the
custody or control of moneys, securities, or muniments by virtue of his
office, shall enter upon such office, the Council shall take sufficient
security for the faithful execution thereof.

125 Every Officer or person employed under the Corporation shall,
in books to be kept for that purpose, enter true accounts of all sums
of money by him received and paid, and of the several matters for
which such sums have been received or paid; and such books
shall at all times be open to the inspection of the Mayor or any Alder-
man or Auditor, and shall with all vouchers and papers relating thereto
in the months of June and December in every year be submitted
to the Municipal Council for the purpose of being examined and audited ;
and if the said accounts are then found to be correct the Mayor
shall sign the same.

126 Every Collector or other Officer appointed or employed by the
Municipal Council to collect money shall, within Seven days after he
has received any moneys belonging to the Corporation, pay over the
same to the Treasurer, and the receipt of such Treasurer for the moneys
so paid shall be a sufficient discharge to such Collector or other Officer;
and every such Collector or Officer shall, in such time and in such man-
ner as the Municipal Council directs, deliver to the Council true and
perfect accounts in writing under his hand of all moneys received by him
and of all moneys paid by him to the said Treasurer, and also a list of
the names of all persons who have neglected or refused to pay any
moneys owing by them, with a statement of the moneys due from them
respectively.
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127 Every Collector and other Officer appointed or employed by Officers and their
the Municipal Council shall, from time to time when required by the Accountability.
Council, make out and deliver to the Council, or to any person appomnted Officers to
by the Council for that purpose, a true and perfect account in writing account.
under his hand of all moneys received by him on behalf of the Corpora-
tion ; and such account shall state how and to whom and for what pur-
pose such moneys have been disposed of, and together with such account
such Officer shall deliver the vouchers and receipts for such payments ;
and every such Officer shall pay to the Council, or to any person ap-
pointed by the Council to receive the same, all moneys which appear
to be owing from him upon the balance of such accounts.

128 If any such Collector or other Officer fails to render such Summary
accounts as aforesaid, or to produce and deliver up all the vouchers and ;‘;ﬁ:&:rgaﬁig;énfg
receipts relating to the same in his possession or power, or to pay account.
the balance thereof when thereunto required, or if for Five days after
being thereunto required he fails to deliver up to the Municipal
Council, or to any person appointed by the Council to receive the same,
all books, papers, and writings, property, effects, matters, and things in his
possession or power relating to the execution of his office or belonging
to the Corporation, then, on complaint thereof being made to a Justice,
such Justice shall summon such Officer to appear before Two or more
Justices, at a time and place to be set forth in such summons, to
answer such charge; and upon the appearance of such Officer, or upon
{)roof that such summons was personally served upon him or left at his
ast known place of abode, such Justices may hear and determine the
matter in a summary way, and may adjust and declare the balance
owing by such Officer; and if it appears, either upon confession of such
Officer, or upon evidence, or upon inspection of the account, that any
moneys of the Corporation are in the hands of such Officer, or owing
by him to the Corporation, such Justices may order such Officer to pay
the same; and if he fails to pay the amount it shall be lawful for such
Justices to grant a Warrant to levy the same by distress, and in default
of sufficient distress to commit the offender to gaol, there to remain
without bail for a period not exceeding Three months, unless the same
is sooner paid.

129 If any such Officer summoned as aforesaid refuses to make out Officers refusing
such account in writing, or to produce and deliver to the Justices the ®© makte 0‘3
several vouchers and receipts relating thereto, or to deliver up any 3opo" uaél docu-
books, papers, or writings, property, effects, matters, or things in his ments, &c. may
possession or power belonging to the Corporation, such Justices may be committed to
commit such offender to gaol, there to remain until he has delivered up prison.
all the vouchers and receipts in his possession or power relating to such
accounts, and all the books, papers, writings, property, effects, matters,

and things in his possession or power belonging to the Corporation.

130 If any Alderman, or other person acting on behalf of the Where Officer

Corporation, makes oath that he has good reason to believe, upon 2bout to abscond,
. . .y . - a Warrant may

grounds to be stated in his deposition, and does believe that it is the | ‘i .d in the
mtention of any such Officer as aforesaid to abscond, the Justice firstinstance.
before whom the complaint is made may, instead of issuing his summons,
issue his Warrant for bringing such Officer before such Two Justices as
aforesaid; but no person executing such Warrant shall keep such Officer
in custody longer than Twenty-four hours without bringing him before
some Justice; and the Justice before whom such Officer is brought
may either discharge such Officer, if he thinks there is no sufficient
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ground for his detention, or order such Officer to be detained in custody
so as to be brought before Two Justices at a time and place to be named
in such order; unless such Officer gives bail to the satisfaction of such
Justice for his appearance before such Justices to answer the complaint
of the Corporation.

131 No such proceeding against or dealing with any such Officer as
aforesaid shall deprive the Corporation of any remedy which it other-
wise has against such Officer or any surety of such Officer

Accounts.

132 The Municipal Council shall cause books to be provided and
kept, and true and regular accounts to be entered therein of all sums
of money received and paid for and on account of the Corporation, and
of the several purposes for which such sums of money have been received
and paid, which books shall at all reasonable times be open to the in-
spection of the Mayor or any Alderman, or Auditor, or any Mortgagee
or Transferee in security of Rates, or other Creditor of the Corpora-
tion, without fee or reward, and the persons aforesaid, or any of them,
may take copies of or extracts from the said books without paying any-
thing for the same; and any Clerk or other person having the custody
of the said books who does not on the reasonable demand of any person
as aforesaid permit him to inspect the said books, or to take such copies
or extracts as aforesaid, shall be liable to a penalty not exceeding Five
Pounds for every such offence.

133 The Municipal Council shall, in the first week in the month of
January in each year, cause the accounts of the Corporation, up to and
including the Thirty-first day of December next preceding, to be ba-
lanced, and also causea full and true statement and account to be drawn
out of the amount of all Assessments made and Rates levied, and of all
contracts entered into, and of all moneys received and expended during
the preceding year, and also of all debts then owing by and to the Cor-
poration, and such statement and account signed by the Mayor and
not less than Five Aldermen shall remain for inspection at the Town
Clerk’s Office; and every Creditor of the Corporation, or any person
acting on behalf of any such Creditor, may, at all reasonable times,
inspect such statement and account, and compare the same with the
books and documents relating thereto in the possession of the Municipal
Council.

134 The Auditors shall, during the month of January, and as soon
as conveniently may be after each annual balancing of the Corporation

accounts, attend at the Town Clerk’s Office and proceed to audit the

accounts of the Corporation for the preceding year; and the Municipal
Council shall, by the Treasurer, produce and lay before such Auditors
the accounts so balanced as aforesaid, together with the statement and
account hereinbefore mentioned, accompanied with proper vouchers in
support of the same, and all books, papers, and writings in the custody
or power of the Municipal Council relating thereto; and any person
interested in the said accounts as a Creditor of the Corporation may be
present at the audit of the said accounts by himself or his Agent, and
may make any objection to any part of such accounts; and if the said
accounts are found correct such Auditors shall sign the same in token
of their allowance thereof.
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135 Upon the annual accounts being so examined and audited as  Accounts.
aforesaid, the Municipal Council shall cause a copy of such accounts, pypiication of
and of such statement and account as hereinbefore mentioned, each accounts.
signed by the Mayor and not less than Five Aldermen and by the
Auditors, to be delivered to the Clerk of each House of the Legislature
of this Colony, in order that the same may be laid on the Table of the
House ; and the Treasurer shall make out and cause to be printed a full
abstract of the accounts for the year as audited ; and a copy of the said
abstract shall be published in the Gazette within Fourteen days after

such accounts have been so audited as aforesaid.

Corporate Funds. Corporate Funds.

136 The rents and profits of all lands, buildings, market dues, All Corporate
tolls, and other hereditaments which belong to and are vested in the moneys to be paid
Corporation, and the interest, dividends, and annual proceeds of all * the Treasurer.
moneys, dues, chattels, and valuable securities belonging or payable to
the Corporation, and all moneys belonging to the Corporation, shall be
paid to the Treasurer; and all moneys which the Treasurer .so receives And form a fund
shall be carried by him to an account to be called “ The Municipal Fund,” called “ The
and shall be forthwith paid into some one of the public Banks in this Municipal Fund.”
Colony to the account of “ The Municipal Fund ;” and no part of such
moneys shall be drawn out of such public Bank except by an order signed
by the Mayor and countersigned by One Alderman and the Treasurer.

Appropriation of Corporate Funds. Appropriation.
137 All moneys payable to and received by the Corporation under General appropri-
this or any other Act relating to the Corporation, not otherwise tion of the Muni-
specifically appropriated, shall be applied by the Municipal Council ¢! Fund.
towards the payment of the allowance or salary, if any, made to the
Mayor,—of the respective salaries or allowances of the Treasurer,
Town Clerk, and other Officers, Clerks, Workmen, Artificers, and
other persons whom the Municipal Council appoints and employs,—
the payment of the expenses incurred from time to time in the assess-
ment of land and buildings, in preparing and printing Assessment
Rolls and Polling Lists, and otherwise occasioned by Elections held
under this Act,—the expenses of purchasing, erecting, and main-
taining the Corporate and other buildings which belong to the Cor-
poration,—the payment of all other expenses of the Corporation not
otherwise provided for,—and generally in the improvement of the Town
and carrying out and effectuating the several objects of this or any other
Act relating to the Corporation.

Bye-laws.

Bye-laws.

138 It shall be lawful for the Municipal Council from time to time Bye.laws.
to make, publish, alter, modify, amend, or repeal such Bye-laws as
to the said Council seems meet for regulating the proceedings of the
said Council,—for conducting the Election of the Mayor, Aldermen,
or Auditors, in any matter which may not be sufficiently provided for
by this Act,—for regulating the conduct of the officers and servants of
the Corporation,—for providing for the due management of the affairs «_ )
of the Corporation,—for the good rule and government of the Town,— A Cprm e
for the prevention and suppression of nuisances,—for regulating bathingX (?J:T\é / VA
in the waters adjoining the Town,—for the suppression and restraint of 504
disorderly houses and houses of ill-fame and repute,—for prohibiting
every kind of fraudulent device and practice in relation to the sale of
marketable commodities,—for suppressing and restraining billiard
tables, gambling tables, and gambling of every description,—and for
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preventing the congregation of idle and disorderly persons in the streets
and public places of the Town ; and to appoint by such Bye-laws such
penalties as the said Council deems necessary for the prevention and
suppression of such offences, nuisances, and annoyances, and for
enforcing such Bye-laws; and every such Bye-law shall be reduced
into writing, and shall have the Common Seal affixed thereto:
Provided, that no penalty so to be appointed shall exceed the sum of
Ten Pounds ; and that no such Bye-law shall be made unless a majority
in number of the Members of the Municipal Council are present:
Provided also, that no Bye-law shall, if the Legislature is sitting at the
time of the making thereof, be of any force until Fourteen days after
the same, or a Copy thereof, signed by the Mayor, has been laid upon
the Table of both Houses of the Legislature, nor until One week after
a Copy of the same has been published in the Gazette after the expira-
tion of the time during which the same has been lying before the
Legislature as'aforesaid ; and if the Legislature, or either House thereof,
disallows such Bye-law or any part thereof, such Bye-law or the part
thereof so disallowed shall not come into operation: Provided also,
that if the Legislature is not sitting at the time of the making of
any such Bye-law, the same shall, after One week from the publication
in the Gazette of a Copy thereof, signed by the Mayor, be of full
force and effect; and a Copy of every such Bye-law as last aforesaid,
signed by the Mayor, shall be laid upon the Table of both Houses of the
Legislature within Five days after the commencement of the Session
thereof holden next after the making of such Bye-law as last aforesaid;
and if the Legislature or either House thereof disallows any such Bye-
law as last aforesaid, or any part thereof, within One month after such
Bye-law has been laid wpon the Table as aforesaid, such Bye-law or the
part thereof so disallowed shall, upon such disallowance thereof being
notified in the Glazette, thenceforth cease to be of any force or effect
whatsoever : Provided also, that no Bye-law to be made by the Muni-
cipal Council shall be repugnant to this Act, or to the general spirft
and intendment of the Laws in force in this Colony ; and that, where by
any Law any penalty is imposed for any offence, it shall not be lawful
for the Municipal Council by any Bye-law to increase such penalty so
as to make the whole penalty amount to more than Ten Pounds.

139 In all proceedings the production of the Gazette containing
any such Bye-law shall alone be sufficient primd facie evidence that all
the provisions of this Act relating to the making and confirmation of
such Bye-law have been duly complied with, and that such Bye-law is
in full force and effect; and the onus of proving the contrary shall in
every case be on the person disputing the validity of such Bye-law.

140 Wherever by any Law heretofore passed the Municipal
Council is empowered to make Bye-laws for any special purxose, such
Bye-laws may be made by the Municipal Council by this Act estab-
lished ; and all such Bye-laws, and all Bye-laws which by any Law
hereafter passed the Municipal Council is empowered to make, shall,
unless otherwise provided by any Law hereafter passed, be made in the
manner provided by this Act.

141 All Municipal Bye-laws in force in the Town of Launceston
at the time when this Act takes effect shall be deemed to have been made
by virtue of this Act, and shall continue to be of full force and effect,
and may be altered, modified, amended, or repealed in the manner pro-
vided by this Act.
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Municipal Council Meetings and Proceedings.

142 All Acts, save the making of Bye-laws as herein-before men-
tioned, by this or any other Act relating to the Corporation authorised
or required to be done by the Municipal Ccuncil, and all questions
which may come before the said Council, shall be done and decided by
the majority of the Members of the said Council present at any Meeting
of the said Council duly held, the whole number present at such Meet-
ing not being less than Four. '

143 The Mayor, if present, shall preside at all Meetings of the
Municipal Council, and in his absence such Alderman as the Members
present choose shall be Chairman ; and if at any time there is an equality
of votes in the election of a Chairman, it shall be decided by lot which
of the Aldermen having an equal number of votes shall be Chairman.

144 The Mayor, or in his absence the Chairman of the Meeting
shall have a second or casting vote in all cases of an equality of votes.

145 Reasonable notice of the time and place of every intended
Meeting of the Municipal Council shall be given by the Town Clerk to
the Members of the said Council.

146 Every such notice shall be left at the usual or last known place
of abode of every Member of the said Council, or be sent to him by
post Twenty-four hours at least before such Meeting.

147 The Mayor shall call a Meeting of the Municipal Council as
often as he thinks proper, or as the said Council may direct; and if the
Mayor refuses or delays to call any such Meeting after receiving a
requisition for that purpose, signed by at least Five Members of the said
Council, such Five Members may call a Meeting of the said Council by
giving like notice as aforesaid, signed by themselves, stating therein the
business proposed to be transacted.

148 Minutes of the Proceedings of every Meeting of the Council
shall be taken, and, being fairly transcribed into a book to be kept for
that purpose, shall be read at the Meeting immediately succeeding, and
shall be signed by the Mayor or Chairman of the Meeting at which the
Minutes are read and confirmed.

149 Any Burgess shall be at liberty, at all reasonable times, on pay-
ment of the sum of One Shilling, to make any copy of (r take an
extract from the Minute Book of the Municipal Council, and also to
make any copy or take any extract from any order of the said Council
. for the payment of any money.

150 The Municipal Council may from time to time appoint out of
their own body such and so many Committees, either of a general or
special nature, and consisting of such number of persons not less than
Three as the said Council thinks fit, for any purposes which in the
discretion of such Council would be better regulated, arranged, and
managed by means of such Committees, and may fix the quorum of
any such Committee, and may continue, alter, or discontinue any such
Committee: Provided, that the acts of every such Committee shall be
submitted to the Municipal Council for approval.

151 Every Committee so appointed may meet from time to time,
and adjourn from place to place, as they may think proper for carrying
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into effect the purposes of their appointment ; but no business shall be
transacted at any Meeting of Committee unless the quorum of Members,
if any, fixed by the Municipal Council, and if no quorum is fixed, Three
Members are present ; and at all Meetings of the Committee the Mayor,
if a Member of such Committee and present, shall preside, and in
his absence such Alderman as the Members present choose shall be
Chairman, such choice to be determined in case of an equality of votes
as in the case of an election of a Chairman at'a Meeting of the Muni-
cipal Council ; and all questions shall be determined by a majority of
the votes of the Members present, and in case of an equality of votes
the Mayor or Chairman shall have a casting vote in addition to his vote
as a Member of the Committee.

Substitutes.

152 Whenever in consequence of death, absence, or otherwise it is
not possible for any Alderman or Auditor, or the Town Clerk, or any
other Corporate Officer or person, to perform any duty which he is
directed to perform, it shall be lawful for the Mayor to appoint any
other Alderman, Auditor, or person to perform the same ; and if by any
similar reason the Mayor is prevented from performing any duty
imposed on him, the Municipal Council shall appoint one of the Alder-
men to perform such duty.

Neglect of Duty.

153 If any Mayor, Alderman, Auditor, or other person whomsoever
appointed or enjoined to perform any duty, matter, or thing under this
Act or any other Act relating to the Corporation wilfully neglects or
refuses to perform any such duty, matter, or thing, or in any manner
infringes or disobeys any provision of this or such other Act, such
Mayor, Alderman, Auditor, or other person as aforesaid shall for every
such offence forfeit and pay a penalty of not less than Twenty Pounds
nor more than Three hundred Pounds ; and any such penalty shall be
recoverable with full costs of suit by any person who sues for the same
within Three months after the commission of such offence by action of
debt in the Supreme Court; and any such penalty so recovered shall
be paid and applied one moiety thereof to the person so suing, and the
other moiety in aid of the Municipal Fund.

Obstructing Municipal Council and its Officers.

154 If any person wilfully obstructs, hinders, or interrupts, or
causes or procures to be obstructed, hindered, or interrupted, the Muni-
cipal Council, or any Member thereof, or any Auditor, or any Officer,
Agent, Servant, Workman, or Assistant of the Municipal Council in
doing or performing any work, or in the exercise of any power or
authority authorised or vested in the said Council, or any of the per-
sons aforesaid by this or any other Act relating to the Corporation, or
threatens, or assaults, or uses improper or abusive language to, or other-
wise insults, any of the persons aforesaid whilst in the performance or
execution of his duty under this or any other Act relating to the Cor-
poration, every such person shall for any such offence, if not otherwise
specially provided for, forfeit and pay a penalty not exceeding Twenty
Pounds : Provided, that no proceeding for the recovery of any such
penalty, nor the payment thereof, shall be a bar to any action at Law
by any of the persons aforesaid for or in respect of any such assault as
aforesaid ; but every such action may be commenced and proceeded
with as if this Act had not been passed, any Law or usage to the con-
trary notwithstanding.
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Recovery and Appropriation of Penalties.

155 All offences against this or any other Act relating to the Cor-
poration, or against any Bye-law, and all penalties and sums of money
imposed or made payable by this or any other Act relating to the Cor-
poration, shall, where no other mode of proceeding is by Law provided,
be heard, determined, and recovered in a summary way by and before
the Mayor or One or mere Justice or Justices of the Peace in the mode
presctibed by Z'he Magistrates Summary Procedure Act.

156 No person shall, unless otherwise expressly provided, be im-
prisoned for nonpayment of any penalty under this or any other Act
relating to the Corporation, or for want of sufficient distress, for a longer
period than Three months, to be computed from the day, if such offender
has been arrested, on which he was actually arrested.

157 No person shall be liable to be punished under this or any other
Act relating to the Corporation, or under any Bye-law, and under any
other Act for the same offence.

158 All penalties received by virtue of this or any other Act
relating to the Corporation, or of any Bye-law, shall, if not otherwise
in any case specifically directed, be paid to the Treasurer, and form part
of the Municipal Fund.

Appeal from Penalties.

159 Any person who thinks himself aggrieved by any penalty
imposed under the authority of this or any other Act relating to the
Corporation which is recoverable in a summary manner, may, unless
otherwise expressly provided, appeal against the same in the mode
prescribed by The Appeals Regulation Act.

Protection of Persons executing Acts relating to the Corporation.

160 Unless otherwise expressly provided, no action shall lie against
any person for any thing done in pursuance of this or any other Act
relating to the Corporation unless notice in writing of such action, and
of the cause thereof, is given to the Defendant One month at least
before the commencement of the action, and such action is commenced
within Three months after the cause of action has accrued ; and in any
such action the Defendant may plead the general issue, and give this or
such other Act and the special matter in evidence; and no Plaintiff shall
recover in any such action if tender of sufficient amends has been made
before such action brought, or if a sufficient sum of money has been
paid into Court by or on behalf of the Defendant after such action
brought, together with the costs incurred up to that time; and if a
verdict passes for the Defendant, or the Plaintiff becomes nonsuit or
discontinue such action, or if upon demurrer or otherwise judgment is
given against the Plaintiff, the Defendant shall recover his full costs as
between attorney and client, and have the like remedy for recovering
the same as any Defendant has by Law in other cases; and though a
verdict is given for the Plaintiff in any such action, such Plaintiff shall
not have costs against the Defendant unless the Judge before whom
the case is tried certifies his approbation of the action, and the verdict
obtained thereupon.
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%:;Zf{f’g %).“ Transfer to Corporation of Rights, §c. of existing Municipal Council.

Richts. Ba. of 161 All properg, rights, and interests whatsoever vested in the

pregs ent Council  Present Municipal Council of the Town of Launceston shall, upon the

vested in the commencement of this Act, become transferred to and vested in the

Corporation. Corporation of the Mayor, Aldermen, and Burgesses of the Town of
Launceston ; and all moneys due and owing to or by the present Muni-
cipal Council, and all Rates assessed by the said Council, and not paid
when this Act takes effect, shall be payable and recoverable to, by, or from
the Municipal Council established by this Act, and all contracts, agree-
ments, mortgages, bonds, covenants, and securities made or entered into
with and in favour of or by or for the present Municipal Council, or any
person on behalf of the said Council, shall take effect and may be pro-
ceeded on and enforced by, against, and with reference to the Municipal
Council established by this Act, as fully in all respects as they might
have been by, against, and with reference to the present Municipal
Council if this Act had not been passed.

Suits, &c. already 162 Every action, suit, prosecution, or other proceeding whatsoever
gzrgﬁ?i':ﬁgdmay commenced by or against the present Municipal Council may, without
' change of parties, suggestion, or other alteration of any pleading or
record or otherwise, be continued, and shall take effect in favour of or
against the Municipal Council established by this Act; and all decrees
and orders duly made, and all fines and penalties lawfully imposed and
incurred, may be enforced, levied, and recovered by the Municipal
Council established by this Act in like manner as they could have been
enforced, levied, and recovered by the present Municipal Council if this
Act had not been passed.

Corporate body 163 Wherever by any Act the Municipal Council, or the Mayor, or

eztatbhsi‘egtby (tlhls the Mayor and Aldermen of the Town of Launceston, or the Municipal

fo: pil(:sesnlt ‘ll)toed . Fund of the said Town, or any Municipal Officer of the said Town is
referred to, the Municipal Council, Mayor, Mayor and Aldermen,
Municipal Fund, or corresponding Corporate Officer, as the case may
be, under this Act shall be deemed to be intended.

Construction. , 7 ea fo AJo Construction. , ~
—_— [(//{ By 20 (ﬁ’,ﬁg o T .

Interpretation. 164 It the constructisn and for the purposes of this Act, and of all

« Owner.” proceedings under and by virtue thereof, the word “ Owner” used with
reference to any lands or buildings shall mean the person for the time
being entitled to receive, or who, if such lands or buildings were let to
a tenant, would be entitled to receive the rents and profits from the
occupier thereof.

Crown Rights Crown Rights saved.

saved.
— 165 Nothing in this Act contained shall affect or apply to any right,
Act not to affect  it)o or interest of Her Majesty, Her Heirs and Successors, or in any

ights of th . . .
E%o;n‘f ¢ way limit the Royal Prerogative.

Repeal of Acts. Repeal of existing Municipal Acts.

2V.No.22,5.4, 166 Section 4 of the Act of Council of the 2nd Victoria, No. 22, so
ag TesPecﬁ lLaun- far as the same relates to the Town of Launceston, and also the Act
ceston, and 16 V. - 6 (v31116il of the 16th Victoria, No. 17, and the 17th Victoria, No. 21,
No.17,and 17 V. A .

No. 21, repealed. are hereby repealed, excepting always as to all offences committed, and

matters and things done, before the time when this Act takes effect.
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Commencement of Act. Conz}wzccetmntt
167 This Act shall commence and take effect on the First day of
November, 1858. Commencement
’ of Act.
Title of Act. Title of Act.

168 In referring to this Act it shall be sufficient to use the expres- Short Title.
sion The Launceston Corporation Act.

SCHEDULE.

BOUNDARIES OF THE TOWN OF LAUNCESTON. Sect. 3.

COMMENCING at a point opposite a mark on the north-western side of the South Esk
River, such mark being also opposite the extremity of the north-east side of Hill-
street” produced, thence in a south-westerly direction along that river to Dalrymple-
street, thence south-easterly along that street to Peel-street, thence north-easterly .
along that street to the main road leading to Hobart Town, thence crossing that
road, thence north-westerly by that road to Melbourne-street, thence north-easterly
by the south-eastern side of Melbourne-street to High-street, thence crossing that
street, thence north-westerly along the north-eastern side of the last-mentioned street
to Saint David’s-street, thence north-easterly along the south-eastern side of that
street to Patterson’s Plains Road, thence crossing that road, thence south-easterly
by a line extending to the road leading to the bridge, thence north-easterly along
that road to a location to Alewander Riley, thence north-westerly along that location
a location to Richard Somerton and a location to James Steele extending to
Goderich-street, thence north-easterly by the south-eastern side of that street, thence
crossing that street to the burial-ground, thence along the burial-ground to a location
to Peter Archer Mulgrave, thence north-easterly by the south-eastern side of that
location to the North Esk River, thence crossing that river, thence following the
downward course of that river to the south-western boundary of land belonging to
the representatives of the late John Lamont, thence on the north east by part of
that land until it joins a location of 35 acres to Isaac T'ibbs, thence on the north
west by T'ibbs’ location a location to Edward Hyland and a location to Jokn T'ibbs,
thence by the south-eastern, south-western and north-western boundaries of that
location until it joins Samuel Marsk’s location, thence by the north-eastern boundary
of the Launceston Swamp and extending to John Brown’s location, thence by the
south-eastern boundary of that location to the River Z'amar, thence crossing that
river to high-water mark, thence by high-water mark to the South Esk River
aforesaid, thence by the last-mentioned river to the said first-mentioned mark on

the north-western side thereof, and thence crossing the South Esk River to the
point of commencement.

SCRUTINEERS’ DECLARATION. Seat. 18,

1, A.B., appointed by C.D., One of the persons nominated for Election as an Alder-
man [or Auditor] at the ensuing Election, to be a Scrutineer at such Election, do
hereby solemnly declare that I will faithfully assist as such Serutineer, and will not
attempt to ascertain for whom any Burgess votes, nor by any word or action directly
or indirectly aid in discovering the same, except in answer to any question which I am
legally bound to answer, or in compliance with the provisions of Zhe Launceston Cor»
poration Act, ' ’
4, B.
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BALLOT PAPER.

One Vote.
[or whatever may be the number of Votes.]

1. Abel, John.

2. Bolton, Stephen.
3. Clarke, Henry.

4. Dodds, Thomas.

7 g BURGESYS DECLARATION.,

I A.B. do hereby solemnly declare tha®\I am the person named in the Assessment
Roll now in force for the Town of Laun¥eston, and that I have not already voted at
this Election; and I further solemnly decldye that no part of any Municipal Rate due
and payable by me is in arrear.

A. B.

DECLARATION BY MAYOR, &ec.

I, A.B., having been elected Mayor [or an Alderman or Auditor] of the Town of
Launceston, do hereby declare that I take the said Office upon myself, and will duly
and faithfully fulfil the duties thereof according to the best of my judgment and ability ;
and I do hereby declare that I am seised of real Estate [or possessed of a chattel interest
in real Estate] to the amount of Five hundred Pounds over and above what will satisfy
my debts [or rated in respect of property assessed under existing Assessment for the
Town of Launceston at the annual value of not less than Fifty Pounds, as the case may
be]; and that I have not fraudulently or collusively obtained the same in order to render
myself eligible for the Office to which I have been elected.
A. B.

DISTRESS WARRANT FOR RATES.

e ———

TASMANIA To X.Y.
TO WIT. } WHEREAS complaint has been made before me that A.B. of

has not paid the sum of payable by him by virtue of the General Rate for the
Town of Launceston [or of the Special Rate for the Town of Launceston called the
Rate, naming the Rate] made on or about the
day of 1858, although the same has been
duly demanded of him : And whereas the said 4.B., having appeared before me in
pursuance of my Summons for that purpose, has not shown sufficient cause why the
said sum of should not be paid, [or And
whereas it has been proved to me upon Oath that the said A.B. has been summoned
to appear before me to show cause why the said sum of should not be
paid, and the said A.B. has neglected to appear according to such Summons, and has
not shown any sufficient cause why the said sum of should not be paid]
These are therefore to command you forthwith to make Distress of the Goods and
Chattels of the said A.B. wheresoever the same may be found; and, unless at any time
before the sale of the Goods and Chattels so by you distrained the said sum of
» together with all costs, charges, and expenses attendant upon
such Distress, be paid to you, that you cause the said Goods and Chattels so by you
distrained to be sold, and out of the money arising by such sale that you detain the said

sum of , and also all costs, charges, and expenses attendant
upon such Distress and Sale, rendering to the said .4.B. the overplus, if any, on
demand; and the said sum of you are hereby commanded to pay to me

the said Mayor; and if no sufficient distress can be made of the Goods and Chattels of
the said A4..B., that then you certify the same to me together with this Warrant.

Given under my hand, this day of 1858.

C. D.
Mayor of the Town of Launceston.
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FORM OF MORTGAGE OF RATES.

By virtue of The Launceston Corporation Act, THE MAYOR, ALDERMEN, AND
BuraEesses oF THE TowN oF LAUNCESTON, in consideration of the sum of

paid to the Corporation of the Town of Launceston by A.B. of

grant and assign unto the said A.DB., his executors, administrators, and assigns, such
proportion of the Rates [kere describe the Rates proposed to be mortgaged] arising or
accruing by virtue of the [here insert title of Act by virtue of which the Rates are
made] as the said sum of bears to the whole sum which is or shall
be borrowed upon the credit of the said Rates, to hold to the said 4.B., his executors,
administrators, and assigns, from this day until the said sum of with
interest at per centum per annum for the same is fully paid and satisfied, (the
principal sum to be repaid at the end of years from the date hereof [in case
any period is agreed upon for that purpose.])

Given under the Common Seal of the said Corporation, this
day of 1858.
(L.8)

FORM OF TRANSFER OF MORTGAGE RATES.

1, A.B.,, in consideration of the sum of 4 paid to me by C.D. of

hereby transfer to the said C.D., his executors, admininistrators, and

assigns, a certain Mortgage, Number , made by Tee MAYOR, ALDERMEN, AND

Burarsses oF THE TowN oF LAUNCESTON, to bearing date the

day of 1858, for securing the sum of and

interest, (or if such transfer is by endorsement the within Security,)

and all my right, estate, and interest in and to the money thereby secured, and in and
to the Rates thereby assigned.

In witness whereof I have hereunto set my hand and seal, this
day of 1858,

A.B. (L.8.)

IAM RS BARNARD,
GOVBLRYMEBNT PRINTER, TASMANKA,

Sect. 110.

Sect. 112,
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