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A.D.1890. 

WHEREAS it is expedient to make legislative provision to ensure PREAMBLE. 

a supply of pure 'Vater for the use of the Inhabitants of the Town of 
LatJ'obe and the contiguous Districts, and for the use of Shipping in 
the River Mersey, from such sources, and in such manner, and under 
such control, management., and conditions as are hereinafter provided : 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

Short Title. 

1 This Act may be cited for all purposes as "The Latrobe Wattr Short title. 
Act, 1890." 

Preliminary. 

2 In the construction and for the purposes of this Act, and of all Interpretation. 
proceedings under this Act or under any Rules in force or made unda-
this Act, unless the context otherwise determines-

" Water District" means "The Latrobe Water District," as 
described and set forth in the Schedule (1.) hereto: 
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"Trustees" means the Trustees for the time being elected under 
this Act: 

" Landholder" extends to and includes the owner or occupier of 
any property situate within the Water District whose name 
appears on the Assessment Roll comprising such Water 
District: . 

" Property" means lands and buildings : 
" Room" extends to and includes all living-rooms, sleeping­

rooms, kitchens, pantries, bath-rooms, wash-houses, offices, 
shops, warehouses, st.ores, places of business, public and 
private halls and schools, stables, coach-houses, and out­
buildings: 

"Rate" means a rate duly made under and for the purpose of 
this Act: 

" \Vaterworks" extends to and includes all reservoirs, wells, 
cisterns, tanks, aqueducts, watercourses, tunnels, feeders, 
drains, channels, cuts, flood~tes, sluices, conduits, filters, 
troughs, dams, embankments, pumps, culverts, pipes, pipe­
breaks, engines, buildings, and other works of what kind 
soever which are from time to time necessary or used for 
effecting the purposes of this Act : -

" Street" extends to and includes any public and common 
highway, road, main road, lane, footway, bridge, square, 
court, passage, alley, thoroughfare, and public way and 
place: 

" Person" includes corporation. 

3 The Governor in Council shall, on the receipt of a petition signed 
by not less than Twenty-five Landholders within the Water District as 
shown by the Assessment Roll, praying him, by notice in the Gazette, 
to require the Land holders within the Water District, at a time, hour, 
and place to be named in such notice, to elect from amongst such 
Landholders Five persons to be Trustees of the W:lter District for the 
purposes of this Act, cause the prayer and substance of such petition to 
be published in the Gazette; and, unless a counter petition signed by 
a greater number of such Landholders is received by the Governor in 
Council within One month from the date of such publication, the 
Governor in Council shall, in the number of the Gazette published 
next after the expiration of the said period of One month, by notice, 
require the Landholders within the Water District, at a time, hour, and 
place to be named in such notice, to elect from amongst such Land­
holders Fi ve persons to be the Trustees of the Water District for the 
purposes of this Act. 

Meetings of Landholders and Election of Trustees. 

4-(1.) It shall be lawful for the Landholders present at the First 
Meeting and at every Annual Meeting of Landholders for the election 
of Trustees, by ballot, to elect from amongst the Landholders any 
number of persons, not being more than the number of Trustees then 
requiI:ed to be elected, as and to be the Trustees. 

(2.) Every Trustee going out of office shall, if qualified, be eligible 
for re-election. 
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5-(1.) Every Meeting of Landholders for the purposes of this Act 
shall be convened in manner following, and not otherwise, excepting as 
hereinafter expressly provided: --Any number not less than Seven 
Landholders shall have power to convene a Meeting of Landholders for 
any purposes of this Act, by notice signed by the Landholders 
convet,ing the Meeting, speci~ying the purpose for which, and the day, 
hour, and place at which the Meeting is to be held, published once in 
the Gazette and at least twice consecutively in a public newspaper 
published in the City or Town nearest to the place in which the 
Meeting is to be held, Ten clear days at least before the day of 
holding the Meeting. 

(2.) Every such Meeting of Landholders shall be held within the 
Water District. 

(3.) At every such Meeting of Landholders the Landholders present 
shall appoint from amongst themselves a Chajrman to preside thereat, 
who shall have a casting vote in addition to his vote or votes as a 
Landholder, and shall within Three days after such Meeting, 110t being 
the first Meeting for the election of Trustees, furnish a copy of the 
Minutes thereof to the Chairman or Secretary of the Trustees, and the 
same shall be entered by the Secretary in the book in which the Orders 
and Proceedings of the Trustees are entered. 

6 The Trustees shall, in and by the notice of the time and place 
fixed for the Annual Election of Trustees, appoint a day for the 
reception of nominations as hereinafter mentioned, not less than Five 
days nor more than Seven days before the day fixed for such Annual 
Election; and the Chairman of the Trustees shall during the Three 
days immediately preceding the day so appointed, and up to Four of 
the clock in the afternoon of sHch day, receive nominations of Land­
holders qualified to be elected as Trustees for election at such Annual 
Election; and every such nomination shall be accompanied by the 
consent in writing of the Landholder so nominatea signifying his 
assent to such nomination. 

7 The Trustees shall cause a list of candidates nominated for 
election to be published in at least Two consecutive num'bers of a public 
newspaper in the City or Town nearest to the Water District, and shall 
also cause such list to be posted up in the Office of the Trustees and at 
every Police Office, Police Station, and Post Office in the Water 
District, not less than Five clear days before the day fixed for such 
Annual Election; and none but persons so nominated shall be capable 
of being elected. 

8 Everv nomination of a candidate for election as a Trustee shall 
be in writlllg, and shall be signed by at least Two Landholders entitled 
to vote at such election of Trustees, and no such nomination shall 
contain the names of more candidates than the number of Trustees to 
be elected; and with such nomination there shall be delivered to the 
Chairman the written consent of such candidate or candidates to such 
nomination, and no nomination shall be received or recognised in the 
absence of consent; and every such nomination and consent may be 
written or printed, or partly written and partly printed, in the form of 
Schedule (2.); but no female shall be nominated or eligible to sit or 
ac1 as a Trustee. 
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9 All Ballot-papers provided for every election shall be signed or 
stamped on the back thereof by the Chairman. 

10 If no greater number of persons are nominated for election as 
provided in this Act than the numher of Trustees to be elected, the 
Chairman shall, at the meeting for the election of Trustees, without 
any Poll being had, declare the persons so nominated to be elected as 
Trustees, and the persons so declared to be elected shall thenceforth 
be Trustees of the Water Di:,;trict. 

11 Whenever a Polling-place is appointed as hereinafter provided, 
the Tr1)stees, previously to the day fixed for the Annual Election, shall 
fix a time for commencing and closing the Poll, if any, for such 
election; and every such Poll shall remain open for Two hours at 
least; and every Landholder is hereby empowered to give, and shall, 
if he votes, give the number of votes to which he is entitled to any. 
number of' persons not exceeding the number of TnlStees then to be 
elected; and every such election of Trustees shall be finished in one 
day, without any adjournment whatsoever. 

12 It shall be lawful for the Trustees to appoint a Polling-place in 
the Water District, and also to appoint any Officers requisite for 
the purpose of the Annual Election of Trmtees, and to do all other 
necessary things preliminary or incidental to every such Annual 
Election. 

13 Forthwith after the first election of Trustees, and after every 
Annual Election of Trustees, the Chairman presiding at the Meeting 
at which such election took place shall cause to be published in the 
Gazette the names and places of residence respectively of every Trustee 
elected, and shall also cause notice in writing of his election to be served 
personally on, or left at the usual place of abode of, or transmitted by 
post to, every person elected. 

14 Every person duly qualified and duly elected or appointed to 
the office of Trustee shall accept office by making and subscribing 
before a Justice of the Peace a declaration in the form in the Schedule 
(3) within One month after notice of his election or appointment has 
been served on him personally, or left at his usual place of abode, or 
been transmitted to him by post, or shall in lieu thereof pay to the 
Trustees a penalty of Twenty Pounds: Provided that, with the 
consent of the Trustees, the penalty may be reduced to any sum not 
less than Five Pounds. And every declaration shall be delivered 
by the Trustee who has made the same at the First Meeting of the 
Trustees thereafter at which he is present, to the Chairman of the 
Meeting. ' 

15 Provided, that no Member of the Parliament of Tasmania, and 
no person disabled by deafness, blindness, or other permanent infirmity 
of body, or who is above the age of Sixty years, or who has already 
served the office of Trustee for the period of One year, or paid the 
penalty for not occupying such office, or for resigning such office within 
Three years next before the day on which he is re-elected or appointed, 
nor any person whose usual place of abode is not situate within the 
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- Water District, or who.is absent from the Colony at the time of the .A.D.1890. 
election or appointment, shall be liable to any penalty for refusing or 
neglecting to accept the office of Trustee. 

16 If any person so elected or appointed a Trustee under this Act Refusal or failure 
refuses or fails to accept such office, the same shall thereupon be to accept office. 
deemed vacant, and shall be filled up by a fresh election or 
appointment. 

17 If at any time during his continuance in office any Trustee dies, Provides for 
departs from Tasmania and remains absent therefrom for the space of death, &c. ot: 
Th h b L h I . . f Trustees dur1ng 

ree mont s, ceases to e a and 0 del', or reslgtlS, or re uses, or period of office. 
from any cause whatsoever becomes incapable or unfit to act as a 
Trustee, or if his office be declared vacant, it shall be lawful for the 
surviving or continuing Trustees, and they are hereby required, within 
Thirty days, subject as hereinafter provided, to appoint some fit and 
proper person, being a Landholder, to act in conjunction with such 
surviving or continuing Trustees in the place and stead of such first-
mentioned Trustee: 

Provided nevertheless, that whenever the office of any Trustee 
becomes vacant from any cause herein mentioned, the Chairman of the 
Trustees shall forthwith give notice thereof in Two consecutive numbers 
of a public ne'wspaper published in the city or town nearest to the 
Water District; and the Trustees shall not, for a period of Fourteen 
days after such notice, proceed to fill up such vacancy; and if before 
the expiration of such period of Fourteen days a requisition in writing 
signed by any number of Land holders, not less than Seven, is pre­
sented to the Trustees req uiring an Election to be held to supply such 
vacancy, the Trustees shall not appoint a new Trustee, but an Election 
shall be held to supply the vacancy aforesaid; and every such Election 
shall be conducted in the same manner in every respect as the Annual 
Election of Trustees; and every Trustee appointed or elected to fill 
any such vacancy shall retain h'ls office so long only as the vacating 
Trustee would have retained the same if no vacancy had occurred. 

18 If any person holdin rr the office of Trustee having had notice of Tmstee absent 
the intentio; to hold such Meetings, is absent fl'~m Th~~ee consecutive fl'omt.'l'hrMee cOt·Ir-
M · f' '1' d' . d 1 I T' seeu Ive ee mge eetmgs 0 l'ustees, exten mg over a peno not ess t lan llree to vacate office. 
months, without leave of absence granted by the Trustees, unless in 
case of illness, such person shall cease to hold such office, and the 
Trustees shall in any such case declare such office to be vacant, and the 
same shall be vacant accordingly. 

19 All acts and proceedings relating to this Act which are directed 
to be had or done by the Trustees, and all the powers and authorities 
vested in them generally, shall and may be had, done, and exercised by 
the major part of the Trustees present at any Meeting of' the Trustees, 
the whole number present not being less than Three; and any such 
Three Trust-ees shall form a quorum. 

20-( 1.) The Trustees shall, at their first Meeting held after the 
first election of Trustees, and at their first Meeting held after each 
Annual Election of Trustees, by a majority of votes of the Trustees 
present, elect one of their body to be Chairman for the ensuing year; 
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and if at any such Meeting there be an equality of votes in the election 
of Chairman, it shall be decided by lot which of the Trustees having an 
equal number of votes shall be Chairman. And such Chairman shall 
preside at all Meetings of the Trustees at which he is present; and if at 
any M eeting of Trustees the Chairman is not present, one of the­
Trustees present shall be elected Chairman of such Meeting by the' 
majority of votes of the Trustees present thereat. 

(2.) In case the Chairman shall die, or by writing under his hand 
delivered by him to .the Trustees at any M eeting of Trustees, or to the 
Clerk of the Trustees, resign hi!) office, or cease to be a Trustee, the 
Trustees present at the' Meeting next after the occurrence of such 
vacancy shall choose one of their body to be Chairman, and the Chair­
man so chosen shall continue in office until the next Annual Meeting 
for the election of Trustee8. 

21 At all Meetings of Trustees all the Trustees present shall vote,. 
save where it is herein otherwise provided, and the questions there con­
sidered shall be decided by open voting and by the majority present; 
and if there is an equal division of votes upon any question it shall be 
considered lost. 

22 No Trustee shall vote upon any matter in which such Trustee 
directly, by himself or his partners, has any pecuniary interest; and 
any Trustee who knowingly offends against this Section shall, on con­
viction, forfeit and pay for every such offence a sum not exceeding· Fifty 
Pounds. 

23 All orders and proceedings of the Trustees, together with the' 
names of the Trustees present at eVel;y Meeting, shall be entered in a 
book to be kept by the Trustees for that purpose, and be signed by the 
Chairman of the Meetings at which such orders or proceedings are 
from time to time confirmed, and such orders and proceedings so 
entered and signed by the Chairman of such Meetings shall be deemed 
to be original orders and proceedings. 

24 Any Landholder shall be at liberty at all 'reasonable times, on 
payment of the sum of One Shilling, to inspect the Minute Book of' 
the Trustees. 

25 Any vote tendered at any .Meeting of Landholders may be 
objected to at the Meeting, and, if any Poll is taken at any such Meet­
ing, before the closing of' such Poll, and not afterwards, by any Land.- ' 
holder present, on the ground that the person tendering the same is not 
a Landholder within the meaning of this Act, or not entitled to the 
number of votes tendered, or is in arrears with the payment of the 
Rates payable by him under the provisions of this Act, and not other­
wise; and every such objection shall be decided by the Chairman 
presiding at such Meeting, whose decision shall be final. 

Matters to be de- 26 All matters by virtue of this Act to be done and dec~ded by the 
cided by maJority Landholders at a Meeting of such Landholders shall be done and 
of votes of Land- decided by the majority of the votes of such Landholders present at the 
i'ld~.rs present at Meeting; and every such Landholder shall have a number of votes 

ee mgs. proportioned to the annual value as ascertained by the Assessment 
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Roll of the prop,erty comprising the \\' ater District owned or occupied A.D. 1890. 
by him, according to the following scale:-

Annual Value (1' Pmperfy, lYumher (tf Votes, 

Under £30 ............... ............. 1 
£30 and under £80. . . .. ................. 2 
£80 and under £ 160. . . . . . . . . . . . .. ,...... 3 
£160 and under £240 .................... 4 
£240 and under £3nO .................... 5 
£3(JO and under £460 •........ , , . . . .. .... 0 
£460 and upwards . . . . . . . . . . . . . . . . . . . . . .. 7 

27 All Landholders shall be entitled to vote in the election of What Land­
Trustees who have pai-d all vVater Rates payable to the Trustees by such holders entitled to 
Landholders up to Four of the clot~k of the day previous to the day of vote. 
Election, and not otherwise. 

28 vVhen the number of properties in the joint ownership or 
occupation of more persons than one as trustees, executors, or adminis­
trators, exceeds the number of Seven, such trustees, execut-oI'S, or 
administrators shall not amongst them have in respect of such property 
a greater number of V(Jtes thrill Seven; and it shall be lawful for such 
votes to be gi ven by such one or more of themselves as they may by 
writing under their hands appoint, to he tbe person or persons to v01e 
for such properties. 

... 

29 No person daiming to vote under tillS Aet shall be entitled in 
any case to a greater number of votes than Seven, notwithstanding he 
may have a plurality of qualifications in respect of properties within 
.the Water District. 

30 The Trnstees shall fix a day in the month of "'fa.'! in every year, 
. and shall (\ L:o fix an hour of the day between Ten of the clock in the 
forenoon and Three of the clock in the afternoun, and the place, for 
holding the Annual Meeting of Lai1dholders for the election of Tmstees, 
by notice pub:ished once in the Gazette and at least twice consecutively 
in a public newspaper published in the City or Town nearest to the 
place in which such Meeting is to be held, and also affixed on or near 
to the door of every Post Office in the Water District, Ten clear days 
at. least before the day of holding the Meeting. 

31 The Trustees shall go out of office in the following order; that 
is to say, the Two Trustees who had the smallest number of votes at 
the first Election shall be the first Two to go out of office; and in the 
Second year, the Three Trustees who have been longest in office shall 
retire; and afterwards the Trustees to go out of office in each year shall 
be the Two or Three Trustees, as the case may be, who have !Jcen 
longest in office without re-election. 

Joint owner- . 
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Executors, &c. 
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32 In case at the· first Election of Trustees any Two or more Incase of equality 
Trustees are elected by an equality of votes, or the Election is had of votes or elec­
without a poll, it shall be determined by lot, within One week, and tiotnt~ithtoubt PdoI~, . 

bl ' h d' h G . h' 0 h f 1 El . . 1 ro a IOn 0 e e"' pu ~s e m t e azette Wlt m ne mont a ter t l,e .. ectlOn, m.w lat termined by lot; 
rotatIOD as between themselves such Trustees havmg an equalIty of 
votes shall retire, or in what rotation the whole body of Trusters shall 
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retire as aforesaid, as the case may be; and in any such case the 
Trustees shall retire according to the rotation so determined. 

33-( 1.) In case the Trustees neglect or omit in any year to fix the 
day, place, and hour for holding the Annual Meeting of Landholders 
for the election of Trustees, or in case any such Meeting is not held in 
the District upon any day appointed for that purpose in the month of 
May in any year in pursuance of this Act, the Governor in Council 
may extend the time for the election of Trustees to any day, to be fixed 
in manner hereinbefore provided, before the First day of July in any 
year. 
• (2.) In case no election of Trustees is held in any year in manner 
hereinbefore directed, the Trustees then in office shall conti~ue in office 
until the day which may be fixed in the month of May in the suc­
ceeding year for the Annual Meeting of Landholders, or until the 
election of new Trustees, and so from time to time. 

(3.) If no election of Trustees shall be held in such succeeding year, 
it shall be lawful for the Governor in Council, npon the Petition of any 
number of Landholders not less than Seven, to fix a day, hour, and 
place for holding a Meeting of Landholders for the election of Trustees, 
and notice thereof shall be published by the Minister of Lands and 
'Vorks in the manner hereinbefore provided in respect of the Annual 
Meeting of Landholders for the election of Trustees. 

34 Subject to the provisions herein contained, the Trustees are 
hereby empowered and authorised from time to time to take, divert, 
and appropriate such quantity of the waters of the River Mersey and 
other rivulets and streams as shall be required by the Trustees for any 
of the purposes herein mentioned; and from time to time to enter upon 
the said river,. rivulets, and -streams, and upon the banks and beds 
thereof, and to construct and erect on and in any portion of the banks 
and beds of the said river, rivulets, and streams such wnrks as shall be 
necessary for the purposes of such taking and diversion and appropria­
tion of so much of the said water of the said river, rivulets, and streams 
as aforesaid. 

35 It shall be lawful for the Trustees to use all or any portion of such 
water as aforesaid for any of the purposes hereinafter specified; viz.:­

(1.) To supply the inhabitant~ of the Town of Latrobe and the 
contiguous Districts with water for domestic and manufac­
turing purposes, and for motive power and for irrigation: 

(2.) To supply any ships in the River Mersey with water: 
(3.) To supply any Railway Company, Tramway Company, or 

the Government Railways, or any person with water for 
motive power or otherwise: 

(4.) To work any machinery that may be erected by the Trustees 
or any other Corporate Body or person: 

(5.) For supplying water to the Town of Latrobe and contiguous 
Districts· for any purpose that any person or Public or 
Corporate Body may require. 

36 The Trustee8 and their successors shall be a Corporation, by the 
name of "The Latrobe Water Trust," with power 'WJ hold land and 
have a Common Seal. 
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Powers of Trustees in the Construction of Worhs. A.D. 1890. 

37 The Trustees are hereby empowered to purchase, acquire, and take Purchase of land. 
any Land which they may consider to be necessary for the purposes of 
this Act, and which they may think proper to purchase and take. 

38 The Trustees, their officers and workmen, may, at all reasonable Power to enter 
times in the day-time, upon giving Twenty-four hours' previous notice upon land. 
in writing, enter into and npon any lands required for the purposes of 
this Act, for the purpose of surveying or valuing the same. 

39 The Lands Clauses Act shall, except as hereby expressly varied, 
be incorporated with this Act; but-

Cl.) There shall not be incorporated with this Act the Sections and 
provisions of the said Act hereinafter mentioned; that is to 
say,-Section Eight, whereby it is provided that the Capital 
is to be subscribed before the compulsory provisions are to be 
put in force; Section Nine, whereby it is provided that the 
Certificate of the Justices shall be evidence that the Capital 
has been subscribed: 

(2.) In the construction of this Act and the said incorporated Act 
this Act shall be deemed to be the Special Act, and th6 
Trustees shall be deemed to be "the Promoters of the 
undertaking." 

21 Vict. No. 11 
incorporated. 

40 For the purposes of this Act it shall be lawful for the Trustees to Entry upon land. 
enter upon any land and to take levels of the same, and to set out 
such parts of such land as the Trustees think necessary, and to dig, 
cut, trench, and break up the soil of such land, and to remove 
all earth, stone, trees, or other thing>s dug> or obtained out of the same, 
and to use such materials in the construction and upholding of the 
works authorised by this Act. 

41 Where the Trustees give notice of their intention to take land for If compensation 
any of the purposes herein before set forth, and the compensation in excess~ve 'rrustees 
respect thereof is determined as in cases of disputed compensation, if may give up land. 
the Trustees deem it inexpedient to pay the amount of compensation 
so determined, they may, within Twenty-one days after notice of the 
amount of compensation so determined on, withdraw the first-mentioned 
notice on payment of all the costs of reference and award. 

42 It shall be lawful for the Trustees, from time to time, to make, 
construct, lay down, maintain, alter, or dil'lcontinue such Waterworks 
upon any land all the Trustees think necessary for the purposes of this 
Act. 

43 Prior to the first entry upon any land by the Trustees for the 
purposes of this Act, not less than Seven days' notice of the intention 
of the Trustees to enter shall be given by the Trustees to the owner and 
occupier, if any; but no notice shall be necessary previous to any 
subsequent entry by the Trustees upon such land for the purposes of 
this Act. 

Construction of 
works. 
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land. 

44 In the exercise of the powers conferred by this Act the Trustees Trustees to do a~ 
shall do as little damage as can be, and, in all cases where it can little damage as 

may be. 
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be done, shall provide other warering' places, drains, and channels 
for the use of adjoining lands in place of any such as are taken away 
or iuterrupted by the Trustees. 

45 The Trustt'es shall make compensation, in manner hereafter 
provided, to all persons having a right to the use of any water 
taken or diverted or appropriated by the Trustees under the authority 
of this Act; or having a lawful interest in any land, other than land 
purchased by the Trustees, in or upon which any Waterworks may 
hereafter be constructed, or which may be injuriously affected by the 
construction and maintenance of the Waterworks under this Act; or 
otherwise by the execution by the Trustees of the powers hereby 
conferred for all damage sustained by reason of the exercise as to such 
land or. water of the powers vested in the Trustees by this Act. 

46 Any person claiming such compensation shall prefer his claim by 
notice in writing addressed to the Trustees, and served upon the 
Secretary or Chairman of the Trustees, in which notice shall be 
specified' the place of abode of the claimant; the particular act 
occasioning the damage for which compensation is claimed; the natu re 
and amount of such damage; and the nature of the title or interest 
of sHch claimant in or to the water or land, as the case mdY be, in respect 
of which the claim is preferred. And if any such person and the Trustees 
do not agree as to the amount of such compensation, the same and 
the application thereof shall be determined by arbitration in the 
manner provided by "The Lands Clauses Act" in cases of disputed 
compensation, or, at the option of either the Trustees or Claimant, 
by a Judge of the Supreme Court, upon either party giving Seven 
days' notice to the other after the delivery of such claim; and the amollnt 
of such compensation to be paid in such case Fhall be ascertained by 
the Judge in such manner as he deems advisable, and subject to such 
conditions as such Judg'e sees fit to impose. And all costs of any 
proceedings taken under this Act before a Jud;.:'e shall be in his 
discretion as to the party by whom such costs shall he borne, and 
payment thereof may be enforced and recoverable by the party to 
whom such costs shall be payable, as in Equity. 

47 If the Trustees, by notice in writing, require any person to 
make claim for compen!'lation for any damage occasioned by the exercise 
previously to the service of such notice of any of the powers conferred 
on the Trustees by this Act, such person shall not be entitled to com­
pensation for any damage sustained by reason of the exercise of any 
such powers previously to the service of such notice unless he prefers 
his claim, in manner aforesaid, within Three months after service of 
such notice. 

48 If either party is dissatisfied with the award of the arbitrators or 
the umpire appointed to determine the amount of compensation to be 
paid to the owner or occupier of any land taken or oceupied under the 
authority of this Act, or with the decision of the arbitrator or umpire 
appointed to' determine the amount of compensation to be paid to any 
persori claiming the right to use any of the water diverted or appro­
priated by the Trustees, the dissatisfied party, when the amount of 
compensation awarded by the arbitrators or the umpire exceeds Fifty 
Pounds, may appeal from the award of the arbitrators or the umpire, as 
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the case may be, to a Judge of the Supreme Court, and may have the A.D.1890. 
amount of compensation fixed by a Judge of the said Court, in the 
manner hereinafter provided. 

49 If the dissatisfied party desire to appeal from the award of the 
arbitrators 01' umpire as aforesaid, he shall, within Fourteen days after 
the delivery to him of such award or a copy thereof, give notice in 
writing t6 the other party of his intention to appeal, and shall, within 
One month after service of such notice upon the opposite party, prosecute 
such appeal in accordance with the Rules made by the Judges for con­
ducting appeals under "The Main Line Railway Amendment Act, 
No. :2," so far as such Rules are applicable; and the amount of the 
compensation to be paid in such case shall be ascertained by a Judge of 
the Supreme Court in such manner as he deems advisable, and subject 
to such conditions as such Judge sees fit to impose; and the Judge may 
also, in his discretion, make any Order as to the party by whom the 
costs of the appeal shall be borne: Provided, that a Judge of the 
Supreme Court may, upon what he shall deem sufficient cause, allow 
an appeal under this Act to be prosecuted after the expiration of the 
time hel'einbefore allowed for that purpose; but no appeal shall be 
allowed after the expiration of Three months after the service of notice 
of intention to appeal. 

50 Where the dissatisfied party gives such notice of appeal as afore­
said, then the award given by the arbitrators or the umpire shall not be 
made a Rule of Court until a Judge of the Supreme Court, by an 
Order in writing under his hand, determines the matter in dispute, or 
the time hereinbefore allowed for prosecuting the appeal has expired. 

Procedure upon 
appeal. 

A ward not to be' 
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51 No land acquired or held by the Trustees under the authority ]~and acquired 
of this Act and used for the purposes of this Act shall, unless with the under t~is Act 
consent of the Governor in Council, be subject to the operation of n;;t s:bJC~t to 
The. Lands Clauses Act or any Act incorporating the whole or any A~~ s au.~e,~ 
portIOn of that Act. 

52 Before commencing or undertaking any of the works authorised 
by this Act, the Trustees shall lay before the Governor in Council 
detailed plans, sections, and specifir-ations of such WOI ks, and it shall 
be lawful for the Governor in Council thereupon to refer such plans, 
sections, and specifications to the Director of Public Works, or other 
competent person, who is hereby required to examine and consider the 
same, and fully report thereupon to the Governor in Council with 
reference to the probable expense, practicability, and nature of such 
works; and no such works shall be undertaken until the same have 
been approved of by the Governor in Council, and notice in writing of 
such approval received by the Trustees. 

Breaking up of Streets. 

53 The Trustees, may, from time to time, open and break up the 
soil and pavement of any street within the Water District or any Road 

. District or Town or contiguous District through which it may be 
expedient to convey water from the said river, rivulets, and streams for 
the purposes of this Act, and may open and break up any sewers, 
drains, or tunnels within or under such streets or roads, and lay down 

Before com­
mencing works 
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mitted for 
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up streets, &c., 
and to open 
drains. 
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and place therein or thereunder pipes, service pipes, and other works 
and engines, and, from time to time, repair, alter, or remove the same; 
and, for the purposes aforesaid, remove and use all earth and materials 
in and under such streets and roads, and do all other acts which the 
Trustees from time to time deem necessary for supplying water to the 
inhabitants of the said town and ships and contiguous districts, doing 
as little damage as can be in the execution of the powers hereby granted. 

54 The Trustees shall, before opening or breaking up any street 
without the Water District, give to the persons, if any, under whose 
control or management the same may be, or to their clerk, surveyor, or 
other officer, notice in writing of the intention of the Trustees to open 
or break up the same not less than Three clear days before beginning 
such work, except in cases of emergency arising from defects in any 
of the pipes or other works, and then as soon as possible after the 
beginning of the work or the necessity for the same has arisen. 

55 No street without the Water District shall, except in the cases 
of emergency aforesaid, be opened or broken up except under the 
superintendence of the persons, if any, having the control or manage­
ment thereof, or of their officer, and according to such plan as is 
approved of by such persons or their officer, or, in case of any difference 
respecting such plan, then according to such plans as may be determined 
by Two Justices: Provided, that if the persons having such control or 
management as aforesaid and their officer fail to attend at the time fixed 
for the opening of any such street after having had such notice of the 
intention of the Trustees as aforesaid, or do not propose any plan for 
breaking up or opening the same, or refuse or neglect to superintend 
the operation, the Trustees may perform the work specified in such 
notice without the superintendel!ce of such persons or their officer. 

56 vVhen the Trustees open or break up any street, sewer, drain, at' 

tunnel, they shall with all convenient :'pced complete the work for 
which the same was broken up, and fill in the ground, and reinstate and 
make good the street, sewer, drain, 0]' tunnel so opened or broken up, 
and carry away the rubbish occasioned thereby, and shall at all times 
whilst any SUCh street is so opened or broken up cause the same to be 
fenced and guarded, and a light sufficient for the warning of passengers 
to be set up and kept against the same every night. 

Supply of Water. 

57 The Trustees shall, at the request of the owner or occupier of any 
house or part of a house occupied as a separate dwelling situated within 
the Water District, furnish to such person within such dwelling-house, 
by means of communication pipes and other necessary and proper 
apparatus, to be provided, laid down, and maintained by the Trustees 
at the cost of such person, a sufficient supply of water for his domestic 
purposes, including a supply for any private water-closet and fixed bath 
in such dwelling-house. 

58 The Trustees may cause pipes to be laid down and water to be 
brought to such places aoo districts beyond the Water District as the 
Trustees see fit upon the application of any owners or occupiers of 
houses, buildings, or other premises in any such place or district; and 
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the Trustees shall, by notice under the hand of the Chairman, and A.D. 1890. 
published in the Gazette and also in at least Two consecutive numbers 
of a public newspaper published in the City or Town nearest to the 
Water District, specify the places or districts to and in which the Trus-
tees propose to lay down pipes for the purposes aforesaid. 

59 The Trustees may, if they see fit, irni!;ih to any person a supply Supply of water 
of water for steam engines, or for warmin any dwelling-house or other for other pu~pose8 
premises, or for working any machine r apparatus, or for horses or than domestIc use. 
cattle, or for washing carriages, or for gm' ens, fountains, or ornamental 
purposes, or for flushing sewers or drains, or for any trade, manufacture, r ,_ 
or business, whether carried on in any: dwelling-house or in othet'. 
premises, or for any other purpose not durpestic, sllch respective supplies // 
being so furnished at such chHrges, and wpon such terms and condi-
tions, as may b~ agreed upon between ~he Trustees and the person 
desiring the same: Provided always tha~1 as far as possible, the charge 
for such supply of water shall be uniforqf. to all persons in the same 
circu.mstances and requiring the same ext#nt of supply. 

l 
60 The description of pipes and other apparatus by means of which '.rrustees may 

water is laid on, distributed, or sup!Jlied within the outer boundary of deter~il!-e the 
any premises, shall be such as the Trustees determine, either generally desc~ptI~n of 
or in classes of cases a)' in any particular case; and the Trustees shall sbervICedPIpes to 

1 b d I . . h' h h . d e use • not )e -oun to supp y water III any case III w lC t e reqUIre 
description of pipes or other apparatus is not provided, and may cut 
off the pipes or turn off the water from any premises supplied with 
water until the required description of pipes or other apparatus is 
provided. 

61 It shall be lawful for the Trustees to supply and distribute water 
at such places as they think proper for the use of the shipping in and 
frequenting the River .Ll![ersey, in the vicinity ofLatrobe, and to charge 
for the same any sum not exceeding One Shilling for every One hundred 
gallons; and the Trustee~ are hereby em powered to demand and receive 
payment in advance for all water so to be supplied according to the 
quantity of water required to be supplied. 

62 The Trustees may supply any person within the limits of this 
Act with water for other than domestic purposes, by measure or other­
wise, at such charge and subject to such conditions as the Trustees may 
prescribe; but such charge shall not exceed the sum of One Shilling 
for every One thousand gallons of water so supplied. 

63 The Trustees may, whenever they see fit so to do, or by the 
desire of' the consumer, attach a meter to the pipe supplying water to 
any person, and thereupon all water supplied to such person shall be 
drawn only through such meter; and there shall Le payable by such 
person to the Trustees, besides the amount of any water rate or charge 
for water supplied to such person, such sum or sums of money as rent 
for the use of such meter, and at such time or times as may be prescribed. 

Charge for water 
supplied to 
shipping. 
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64 The Trustees may let for hire to any consumer 'of water supplied Trustees may let 
by measure any meter or instrument for measuring t.he quantity of meters. 
water supplied and consumed, and any pipes and apparatus for the ' 
conveyance, reception, or storage of the water, for such remuneration 
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in money as may be agreed upon between the Trustees and the con­
sumer, which shall be recoverable in the same manner as the Rates due 
to the Trustees for water. 

Any meter let for hire as aforesaid shall be attached and affixed to 
the pipe to which the same is intended to be attached and affixed by 
or under the superintendence of such Officer or Servan.t of the Trustees 
as they shall appoint for that purpose, and not otherwise. 

65 Such meters, instruments, or other apparatus shall not be subject 
to distress for rent of the premises w here the same are used, or to be 
attached or taken in execution under any process of the Supreme 
COUlt or any inferior Court, or under or in pursuance of any adjudica­
tion or Order in Bankruptcy, or other legal proceedings against or 
affecting the conSNmer of water, or the occupier of the premises, or 
other person in whose possession the meters, pipes, instruments, or other 
apparatus may be. 

66 Any person acting under the authority of the Trustees may at 
all reasonable times enter any house, buildings, or lands to, through, 
or into which water is supplied by the Trustees by measure, in order to 
inspect the meters, instrnments, pipes, and apparatus for the measuring, 
conveyance, reception, or storage of water, or for the purpose of 
ascertaining the quantity of water supplied or consumed, and may from 
time to time enter any house, buildings, or lands for the purpose of 
}Oemoving any meter, instrument, pipe, or apparatus, the property of 
the Trustees; and if any one hinders such person from entering or 
making such inspection, or effecting such removal, or if anyone, not 
being an Officer or in· the employ of the Trustees, in any manner­
injures or interferes with any meter placed for the purpose herein named, 
he shall for every such offence be liable to a penalty not exceeding' Five 
Pounds, in addition to the amount of damage or injury done. 

67 Every person requiring to remove or alter the position of any 
meter shall give Two days' notice in writing to that effect to the 
Trustees, who will cause a registration of the quantity of water used 
to be taken and such removal or alteration to be made; and the expense· 
of so doing shall be paid by such person; and no alteration shall be 
made but by or under the direction of an Officer of the Trustees, nor 
until the permission of the Trustee~ has been obtained. 

Fouling the Water by Gas. 

68 For the purpose of ascertaining whether the water supplied by 
the Trustees is fouled by gas of any persons making or supplying gas, 
the Trustees may dig up the ground and examine the pipes and works 
of the persons making or supplying gas: Provided that, before pro­
ceeding' so to dig and examine, the Trustees shall give Twenty-four 
hours' notice in writing to the person so making or supplying gas of the 
time at which such digging and examination are intended to take place. 

~ expenses to 69 If upon such examination it appears that such water has been 
abIde the. res~Ilt of fouled by gas belonging to such persons, the expenses of the digging, 
lhe exammation. .. d . f hid' b d . h exammatlOn, an repaIr 0 t e street or pace IstnI' e m any sue 

examination shall be paid by the persons making or supplying the gas;_ 
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but if upon such examination it appears that the water has not been A.D.1800. 
fouled by the gas of such persons, then the Tru£tees shall pay all the 
expenses of the examination and repair, and shall also make good to 
the suid persons any injul'Y which lllay be occasioned to'those works by 
such examination, 

70 The amount of the expenses of every such examination, any How expenses to 
repair, and any injury done to the Trustees shall, in- case of any be ascertained. 
dispute about the same, tog'ether with the costs of ascertaining and 
recovering the same, be ascertained and recovered ill a summary way 
by and before any Two or more J n~tices of the Peace. 

Waste or .1l1isuse of Water. 

71 In case any person, when req uired by the Tl'llstees, neglects to Servwe pipes to 
keep the pipes and other apparatus by meallS of which his premises be kept in repair .. 
are supplied with water in good repair, the Trustees may cut off the 
pipe or turn off the wat!'r from such premises until such pipes alid 
.other apparatus are sufficiently repaired. 

72 The Trustees may repair any such pipe or other apparatus so as Trustees may 
to prevent allY such waste of water; and the expenses of any such repair service 
repair shall be repaid to the Trustees by the person so allowing the pipes. 
same to be out of repair, and may be recovered Ly the Trustees fl'Om 
such person in a summary way. 

73 Evel'y ci:'ltern or other receptacle for water which the Trustees 
may permit to be ased, and every closet, soil-pan, auu private bath 
supplied with watel' by the Trustees, shall be so constrllcteu and used 
in such manner as may be prescribed by regulations 10 be made by the 
Trustees so as e.lI'ectually to prevent the waste, misuse, or undue 
cOllsnmptioll of water, and the flow or return of foul ait, 01' other 
noisome 01' impure matter in the mains or pipes of the Trustees, or 
into any pipes connected or communicating therewith; and the Tl'llstees 
may cut off the pipe attached to or turn ofF the waiel' supplied to any 
.cistern or other receptacle for water so permitted to be used, or any 
closet, soil-pan, or private bath which is not constructed and used m; 

prescribed as aforesaid, until such cistern or other receptacle for water, 
or such closet, soil-pan, or private bath is constructed and used as pre-­
scribed aforesaid. 

74 The Superintendent of Waterworks, or any other person acting 
under the authority of the Trustet's, may at all reasonable times enter 
into any house or premises supplied with water by virtue of this Act 
in order to examine if there is any waste or misuse of' such water; 
and if ~uch Superintendent of \Vaterworks or other person is at any 
such time refused admittance into such house or premises for the pur­
poses aforesaid, or is prevented from making such examination as afore­
said, the Trustees may cut off the water from such house or premises. 

Rating. 
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75 The Trustees shall, once in every year, make and levy. a \Vater Trustees to fix 
Rate to be paid by the respective owners or occupiers of all honses, Wate,r Rate. 



294 

.A.D.1890. 

Trustees may 
assess rate 
payable on 
property beyond 
the Water 
District. 

One-fourth only 
of Rate to be 
levied unless 
premises are sup­
plied with water. 

Upon making 
Rate notice of' 
same to be given. 

Whflre several 
premises supplied 
by one pipe each 
to pay. 

Rate how to be 
recovered. 

540 VIOTORIM. No. 52. 

Lab'obe Water. 

buildings, or other premises within the Water District for the purposes 
of this Act; and such Rate may be of an amount not exceeding the 
sum of Ten Pounds per centum per annum on the assessed annual 
value of every house, building, or other premises owned or occupied as 
aforesaid, according to the Assessment Roll in force for the time being; 
or of an amount not exceeding the sum of Seven Shillings and Sixpence 
for every room in every house, building, or other premises within the 
Water District: Provided, that any house, building, or tenement 
within the meaning of this Act shall not pay a less Rate than the sum 
of Twenty Shillings per annum .. 

76 The Trustees may, for the purposes of this Act, assess the Rate 
payable on all lands and buildings in such places and districts beyond 
the Water District as to the Trustees seem meet; and all the provisions 
contained in any law enabling the Trustees to assess the Rate payable 
on lands and buildings within the Water ,District shall extend and 
apply to the assessment of the Rate on lands and buildings beyond the 
Water District for the purposes as aforesaid, but not further or 
otherwise: Provided, that any person affected by any such assessment 
may appeal thcrefl'om in the same manner in all respects as any person 
may appeal from any assessment of any property within the Water 
District. 

77 No person shall be liable to the payment of the said Water Rate 
in a greater proportion than upon One-fourth part only of sllch assess­
ment of Rate on any land or houses or buildings owned or occupied 
by such person unless the same are actually supplied with water for 
domestic or other purposes, or unless the mains or other pipes of the 
Trustees are laid down and properly supplied with water within Fifty 
feet from the outer boundary of such lands or houses or buildings. 

78 Upon the making of any Water Rate under this Act, a notice, 
signed by the Chairman and not less than Two other Trustees, speci­
fying the amount of such Rate, the period for which the same is made, 

. and at what times the same is payable, shall be published in the Gazette 
and also in at least two consecutive numbers of a public newspaper 
published in the city or town nearest to the vVater District; and upon 
any such notice being so published, the Rate therein mentioned shall be 
payable and paid at the times specified in such notice by the persons 
liable to pay the same. 

79 Where several buildings are supplied by one common pipe, the 
several owners or occupiers of such buildings shall be liable to the 
payment of the same Rate for the supply of water as they would have 
been liable to if each of such several buildings had been supplied with 
water from the vVaterworks by a separate pipe. 

80 Ji any person liable as herein provided to pay any amount of 
Water Rate neglects to pay the same within due time after the same 
has been lawfully demanded, the Trustees may stop the water from 
flowing into Lhe premises in respect of which such Rate is payable, by 
cutting off the pipe to such premises, or by such means as the Trustees 
think fit, and may recover the amount due from such person, with the 
expense of cutting off the water, in the same manner as any Municipal 
Hate is recoverable. 
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81 All such Rates shall be payable at such periods as the Trustees 
from time to time appoint, and shall be payable in the first instance by 
the occupier of the property at the time when the same is made payable 
by such notice as aforesaid. 
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82 In case at the time when any Rate is made payable by such If no occupier, 
notice as aforesaid there is no occupier of any property, or the occupier Own~r liable in 
cannot be found or is not known, the Rate in respect of such property first mstance. 
shall be payable by and recoverable from the owner in the first instance, 
who shall be entitled to recover the same from the tenant, if any, if 
not paid on demand, by distress as for rent in arrear, or as money paid 
to his use. But nothing herein shall affect as between themselves any 
agreement made between the landlord and tenant as to the payment of 
the Rate. 

83 In case any change of occupation of any property takes place Provides for 
after the time when any Rate is made payable by such notice as afore- cha,nge of occu­
said, and before the Rate due in respect of such property is paid or patlOn. 
recovered, it shall be lawful for the Trustees to recover such Rate in 
arrear from tIle person who is the occupier of such property at the time 
of demand or levy, as the case may be, or, if there is no such occupier 
then from the owner of such property, and any such occupier, if 
tenant, shall be entitled to recover the same Rate so paid from the 
person who was occupier when the Rate became payable as money paid 
to his use; and any owner who has paid or from whom has been 
recovered any amount of Rate in any such case where there is no 
occupier at the time of demand or levy, may recover such amount of 
Rate from the tenant, if any, at the time when such amount of Rate 
was made payable. 

84 In case any change of ownership of any property takes place 
after the time when any Rate is made payable by such notice as afore­
said, and before the Rate due in respect of such property is paid or 
recovered, any amount of Rate in arrear paid by or recovered from the 
owner for the time being of such property shall be recoverable by him 
from the person who was owner of such property when such amount of 
Rate became payable as money paid to his use. 

85 Every owner or le580r of property in the Water District shall, 
upon request in writing, to be left at or posted to his usual residence, 
from the Chairman of the Trustees, deliver or cause to be delivered to 
such Chairman forthwith a statement in writing setting forth the names 
of the tenants or occupiers of his property or any part thereof, also 
the rent payable by each such tenant or occupier, and the area of their 
respective holdings; and if any owner or occupier neglects so to deliver 
or cause to be delivered such statement, he shall be liable to pay to the 
Trustees the Rate payable in respect of such property. 

86 Every such Rate shall be paid by the persons liable to pay the 
same to the Trustees or a Collector of Water Rate appointed by the 
Trustees; and in case any such person fails to pay the amount of any 
such Rate for which he is liable for the space, of Fourteen days after 
the same has been demanded by any such Collector, it shall be lawful 
for any Justice of the Peace, and he is hereby authorised and required, 
to summon the defaulter to appear before him 0]' any other Justice of' 
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the Peace, at a time and place to be mentioned in the Summons, to 
show cause why the Rate in arrear should not be paid; and in case the 
defaulter fail to appear according to the exigency of the Summons, or 
no sufficient cause for non-payment be shown, the Justice may, and he 
is hereby authorised and required, to grant a warrant under his hand 
authorising and directing any such Collector or some other fit person 
to distrain the goods and chattels of such person, whether the same 
are on the property in respect of which the Rate is payable or else­
where, and to cause such gouds and chattels when distrained to be sold, 
and out of the moneys to arise by such sale to pay all costs, charges, 
and expenses attend~nt upon such distress and sale, and in the next 
place to pay the amount of the Rate for which such distress and sale 
are made, and to pay over the surplus, if any, on d,emand, to the person 
whose goods and chattels have been so dist.rained and sold as aforesaid. 

87 Any Rate may be demanded by any Collector of Water Rate 
by written or printed, or partly written and partly printed lIotice, 
specifying the amount of Rate demanded, the date of making the Rate, 
and the property in respect of which the Rate is demanded, left at, or 
posted to the usual or last known place of abode of the person from 
whom the Rate is sought to be recovered, if such place can after diligent 
inquiry be discovered, but if not, then affixed to some conspicuous part 
of the property in respect of which the Rate is demanded. 

88 All goods and chattels whatsoever found upon the property in 
respect of which any such Rate is payable, to whomsoever the same 
may belong, shall be liable to be taken under Warrant of Distress 
issued for the recovery of such Rate: Provided, that in case of change 
of occupation as herein-before mentioned, the same shall not be liable 
after the expiration of Three months from the time when such Rate is 
made payable; and such \V arrant of Distress may be in the form in 
Schedule (4). 

89 In event of any distresR so made as aforesaid not realising 
sufficient to pay such Rates, costs, charges, and expenses as aforesaid, 
it shall be lawful from time to time to make further and other distress 
in manner aforesaid until the whole amount of such Rate, costs, 
charges, and expenses has been fully paid. 

90 The goods and chattels distrained under any such warrant of 
distress shall be sold and disposed of within any time, not being less 
than Four days, after the making of the distress. 

91 Any person deeming himself aggrieved by the amount of the 
costs, charges, and expenses with which he is charged as attendant 
upon any such distresR and sale, ~ay forthwith apply to the Justice 
issuing the warrant of distress, and such Justice is hereby authorised 
and empowered, after proper investigation by taking any evidence the 
disputing parties may have to lay before him, to make such Order in 
the matter as to him seems just; and any person who disobeys or fails 
to comply with such Order shall incur a penalty not exceeding Five 
Pounds. 

92 No distress made under the authority of this Act shall be 
deemed unlawful, or the person making the same be deemed a 
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trespasser, on account of any defect or want of form in the warrant of A.D.1890. 
distress, or in any other proceeding relating to such distress; nor shall 
the person distraining be deemed a trespasser ab initio on account of 
any irregularity which he may afterwards commit, but the person 
aggrieved by such irregularity may recover full satisfaction for special 
damage in an action on the case. 

93 The provisions of "An Act to facilitate the Collection and 
Recovery of Rates," and every Amendment thereof, shall be applicable 
to the collection and recovery of Rates under this Act. 

94 The like proceedings may be had for recovering and enforcing 
the payment of any expenses incurred in the execution of this Act 
which may become payable by any person to the Trustees, and also of 
any charge for the supply of water by tIle Trustees under tbis Act, 
other than Water Rate, as in the case of any vVater Rate. 

95 Any unpaid Rate, with interest thereon at the rate of Six Pounds 
per centum per annum, shall he and remain a charge UpOll the property 
in respect of which such Rate is payable, and may be recovered at any 
future time as if the then occupier had himself been liable to the pay­
ment of the Rate so remaining unpaid; and the production of the 
receipt for such overdue Rate paid by or recovered from any tenant 
for any Rate due before the commencement of his tenancy shall be a 
discharge for the amount so paid or recovered in payment of rent to 
the landlord, and such landlord shall be entitled to recover from the 
person who was tenant when the Rate became payable the Rate to 
which such tenant was liable as money paid to his use. 

Provisions of 
22 Vict. No. 27 
applied. 
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96 The Rate imposed by this Act shall, until payment, 'be a first Rate to be a first 
charge upon the property assessed, in priority to all rates, mortgages, f::J~e upon the 
charges, liens, and encumbrances whatsoever. 

97 Whenever the Rate payable in respect of any property shall have Notice of inten­
been in arrear for the space of Five years and upwards, it shall be tion to let or sell. 
lawful for the Trustees to cause to be published for Three consecutive 
weeks in the Gazette and in Three consecutive numbers of one or more 
newspapers, One of such newspapers being published in the City or 
Town nearest to the Water District, and in One of the newspapers 
pu blished in Launceslon, a notice, specifying the property and the 
amount of Rate due in respect thereof, and stating that if the same be 
not paid within Six months from the first publication of such notice the 
Trustees will let the property from year to year as provided by this 
Act, or will apply to the Supreme Court for a sale thereof in the 
manner described in this Act. 

98 If after Six months from the first publication of such notice the Trustees mav let 
said Rate due at the time of such first publication is still unpaid, the from year to· 
Trustees may let such property, or any part thereof, from year to year, year. 
and may receive the rents and profits thereof and apply the same 
towards the payment of the said Rate or part thereof, and of the 
interest payable thereon at the rate of Six Pounds per centum per 
annum as aforesaid, and of costs, charges, and expenses, and hold any 
surplus in trust for the rightful owner of such property. 
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99 If after Six months from the fir!'t publication of such notice the 
said Rate due at the time of such first publication is still unpaid, the 
Trustees, instead of letting such property, may, by petition to the 
Supreme Court, or a Judge thereof, apply for a sale of the property 
described in such notice, or of so much thereof as may be necessary to 
produce the amount of Hate due in respect thereof, and of the interest 
payable thereon, and the Court or Judge, on being satisfied by affidavit 
or otherwise that Six calendar months' notice of such petition has been 
served on the owner of such land, or left at his usual or last known 
place of abode in Tasmania, or, in case no owner can be found, then 
that such notice has been affixed and has constantly been kept affixed 
in a conspicuous place upon such property, and has also been inserted 
for Three consecutive weeks in the Ga.zette and in Three consecutive 
numbers of One or more newspapers, One of such newspapers being 
published in the City or Town nearest to the Water District, and in 
one of the newspapers published in Launceston, and that the Rate 
alleged to be in arrear is lawfully due and was in arrear at the time of 
the first publication of such notice in the Gazette, and that all things 
required by this Act to be done by the Trustees have been done, shall 
order the sale of the said property or so much thereof as shall be 
sufficient to pay all rates due or accrued due in respect of such 
property up to the time of sale, and the interest payable thereon, 
together with all costs, charges, and expenses of and attending the 
application, and of and attending the sale of such property, and that 
the proceeds be paid into Court. 

100 The Supreme Conrt or a Judge thereof shall order payment of 
the said Rate and interest thereon, costs, charges, and expenses to be 
first made out of the proceeds of the sale, ~llld the conveyance or 
transfer, as the case may be, shall be executed by the Registrar, or such 
other officer of the Court as the Court may direct, to the purchaser, 
his heirs and assigns, in such form as shall be approved by the Court 
or a Judge; and such conveyan~e or transfer shall vest the property 
sold in the purchaser for an estate in fee simple free from en­
cumbrances, and in cases where the land is under The Real Property 
Act the purchaser shall be entitled to receive a Certificate of Title to 
the property purchased; and the balance arising from the proceeds of 
such sale shall be subject to any Orders of the Court for the benefit of 
the parties interested therein. 

Applies provisions 101 Subject to the provisions of this Act, so much of "The Roads 
of48Vict.No.28, Act, 1884," as relates to Rates shall be applicable to all Rates to be 
relating to Rates. made and levied under this Act. 

Borrowing Money. 

Power to borrow. 102 It shall and may be lawful for the Trustees to borrow and 
take up at interest, not exceeding Six Pounds per centum per annum, 
of any person or persons willing to advance and lend the same, such 
sum or sums of money, not exceeding the sum of £ 10,000 (Ten 
thousand Pounds) in the whole, as shall from time to time be necessary 
for defraying the expense of makillg, constructing, establishing, repair­
ing, carrying on, and managing works, or the payment of any such 
compensation as aforesaid, or any other expense incident to the 
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effectuating the o~jects or the preparation and passing of this Act; A.D. 1890. 
and it shall be lawful for the Trustees to provide for the repayment of 
any sum or sums of money so borrowed and the interest thereon, by 
securing the same either upon the property and Waterworks of the 
Trustees, or upon the Rates and other moneys to be received by or on 
behalf of the said Trustees under the authority of this Act, or upon 
both securities; and such moneys so to be borrowed, and the intereit 
to accrue thereon, shall and may be so secured by debentures as herein-
after mentioned. 

103 In order to facilitate the borrowing by the Trustees of the said 
sum of Ten thousand Pounds for the purposes aforesaid, it shall he 
lawful for the Government to guarantee the payment of interest upon 
the same, or any part thereof, to the lenders: Provided always that, 
in every case and so far as the Government, in consequence of such 
guarantee, advances and pays any sum of money to any such lender, 
all moneys so paid shall be and the same are hereby declared to be a 
first or primary charge upon the rates and charges to be received by 
the said Trustees under the authority of this Act. 

104 It shall be lawful for the Trustees for the time being of any 
bank for savings in Tasmania now established, or hereafter to be 
established, to ad vance and lend to the said Trustees, upon the 
securities aforesaid, any part of the said sum of Ten thousand Pounds 
which the Trustees are authorised to borrow, anything in the Act of 
Council of the 12th Victoria, No. 1, to the contrary notwithstanding. 

105 Every debenture issued under this Act shall name the principal 
sum secured thereby, the rate at which interest is payable thereon, and 
the time and place at which such principal and interest are payable, 
and shall be in the form in the Schedule (5), and shall be numbered 
consecutively beginning at the number One in an arithmetical 
progression whereiri the common difference is One, and shall have 
annexed for every payment of interest which becomes payable after the 
day on which such debentures are sold a coupon bearing the same 
number as the debenture, and shall be signed by the Chairman and 
two other Trustees, and countersigned by the Secretary to such 
Trustees, and shall bear date the day it is signed by such Chairman. 

106 If, after having borrowed any sum or sums of money as afore­
said, the Trustees shall payoff' the same, or any parL thereof, it shall be 
lawful for the Trustees again to borrow, under the provisions of this 
Act, the amount so paid off, and so from time to time. 

107 Except as is herein otherwise provided, the power to borrow 
money hereinbdore conferred upon the Trustees shall be exercised in 
accordance with and subject to the provisions of "The Local Bodies 
Loans Act," and \vhenever in that Act the terms" Local Bodies," or 
"Municipal Council," or "Municipality" are used, the same shall, for 
the purposes of this Act, be deemed to mean the Trustees of tile "\Vater 
District of Latrobe; and the terms" "Warden" and" Coullcil Clerk" 
shall, for the pUl'poses of this Act, respectively be deemed to mean the 
Chairman of the Trustees and the Secretary to the said Trustees: 
Provided, that Sections Five, Seven, Eight, NIne, and Twentv-eight of 
" The Local Bodies Loans Act" shall 110t apply to this Act." ~ 
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108 The Trustees shall, from time to time, so regulate the water­
rate and charges to be levied and made for the supply of water under 
the provisions of this Act, that the amount of such rate and charge 
shall be, as near as may be, sufficient to pay the interest upon any 
money borrowed by the Trustees for the purposes of this Act, together 
with the cost of managing and conducting the Waterworks, and to 
produce such further sum that will amount to not legs than One Pound 
per centum per annum on the amount or amounts borrowed for the pur­
poses of this Act to be set apart by the Trustees as a Sinking Fund for 
the redemption of such Debentures as may from time to time be issued 
by the Trustees under the authority of this Act; and if in any year 
the amount received is more than sufficient for all the purposes afore­
said, the Trustees are hereby required, whenever practicable, to make a 
proportionate reduction in the rates and charges payable by the con­
sumers of water to be in the next year made in respect of water supplied 
under and by virtue of this Act: Provided, that it shall not be incum­
bent on the Trustees to make any reduction in such rates and charges 
as aforesaid so long as the sum available by the Trustees for setting 
apart as such Sinking Fund as aforesaid does not exceed Two Pounds 
per centum per annum on the amount or amounts borrowed as afore­
said. 

109 The Trustees shall not incur any personal liability by reason of 
any Debentures issued and sold by such Trustees without fraud and 
bona fide. 

Officers and their Accountability. 

110-(1.) The Trustees shall, from time to time, appoint a 
Treasurer, who may be one of the Trustees, and a Secretary, and may, 
from time to time, appoint and employ a Solicitor, Clerk, and such 
Surveyors, Col1ectors ~f Water Rate, and other officers, ag the Trustees 
think necessary and proper; and from time to time may remove any of 
such officers, and appoint others in the room of such as are so removed, 
or as may die, resign, or discontinue their offices; and may, out of the 
moneys at the disposal of the Trustees under this Part of this Act, pay 
such salaries and allowances to· the said officers respectively as the 
Trustees think reasonable. 

(2.) Nothing herein contained shall prevent the same person from 
being appointed to hold more than one of such offices at the same 
time, if the Trustees so think fit, except as hereinafter provided. 

(3.) It shall not be lawful for the Trustees to appoint the same 
person to be a Collector and also Treasurer of the Trustees. 

111 Every person holding any office or place of profit in the gift 
or disposal of the Trustees, other than that of Treasurer, shall be dis­
qualified from being a Trustee, and if any Trustee is appointed to any 
such office or place of profit he shall thereupon cease to be a Trustee: 
Provided, that any Trustee who is appointed Treasurer shall be liable to 
all the provisions of this Act relating to such officer in the same 
manner as if he were not a Trustee. 

112 Before any person, whether Treasurer, Clerk, ·Collector, or 
other officer, who is entrusted by the Trustees with the custody or 
control of moneys by virtue of his office, enters upon such office, the 
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Chairman of Trustees shall take sufficient security for the faithful A.D.1890. 
execution thereof. 

113 Every officer or person employed by the Trustees shall, in 
books to be provided by the Trustees for that purpose, enter true 
accounts of all sums of money by him received and paid, and of the 
several matters for which such sums have been received and paid, and 
of all acts done by him by direction of the Trustees; . and such books 
shall at all times be open to the inspection of any Trustee. 

114 Every Collector or other officer appointed or employed by the 
Trustees to collect money shall, within Seven days after he has received 
any moneys on behalf of the Trustees, pay over the same to their 
Treasurer, and the receipt of such Treasurer for the moneys so paid 
shall be a sufficient 'discharge to such Collector or other officer; and 
every such Collector or officer shall, in such time and in such manner 
as the Trustees direct, deliver to the Trustees true and perfect accounts 
in writing under his hand of all moneys received by him, and of all 
moneys paid by him to the said Treasurer, and also a list of the names 
of all persons who have neglected or refused to pay any moneys owing 
by them, with a statement of the moneys due from them respectively. 

115 Every Collector and other officer appointed or employed by 
the Trustees shall, from time to time, when required by the Trustees, 
make out and deliver to the Trustees, or to any person appointed by 
the Trustees for that purpose, a true and perfect account in writing 
under his hand of all moneys received by him on behalf of the 
Trustees; and such uecount shall state how, and to whom, and for what 
purpose such moneys have been disposed of; and together with such 
account such officer shall deliver the vouchers and receipts for such 
payments; and every such officer shall pay to the Trustees, or to any 
person appointed by the Trustees to receive the same, all moneys which 
appear to be owing from him upon the balance of such accounts. 

116 If any such Collector or other officer fails to render such 
accounts as aforesaid, or to produce and deliver up all books vouchers 
and receipts relating to the same in his possession or power, or to pay the 
balance thereof when thereunto required, or if for Five days after being 
thereunto required he fails to deliver up to the Trustees, or to any 
person appointed by the Trustee~ to receive the same, all books, papers, 
and writings, property, efiects, matters, and things in his posses~ion or 
power relating to the execution of his office or belonging to the 
Trustees, then, on complaint thereof being made to a Justice, such 
Justice shall summon such officer to appear before Two or more 
Justices, at a time and place to be set forth in such summons, to answer 
such charge; and upon the appearance of such officer, or upon proof 
that such summons was personally served upon him, or left at his last 
known place of abode, such Justices may hear and determine the 
matter in a summary way, and may adjust and declare the balance 
owing by such officer; and if it appears, either upon confession 9f such 
officer, or upon evidence, or upon inspection of the accounts, that any 
moneys of the Trustees are in the hands of such officer, or owing by 
him to the Trustees, such Justices may order such officer to pay the 
same; and if he fails to pay the amount, it shall be lawful for such 
Justices to grant a warrant to levy the same by distress, and in default 
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of sufficient distress to commit the offender to gaol, there to remain 
without bail for a period not exceeding Three months, unless the same 
is sooner paid. 

117 If any officer summoned as aforesaid refuses to make out such 
account in writing or to produce and deliver to the Justices the several 
vouchers and receipts relating thereto, or to deliver up any books, 
papers, or writings, property, effects, matters, or things in his possession 
or power belonging to the Trustees, such Justice!; may commit such 
offender to gaol, there to remain until he has delivered up all the 
vouchers and receipts in his possession or power relating to such 
accounts, and all the books, papers, writings, property, effects, matters, 
and things in his possession or power belonging to the Trustees. 

118 If any Trustee, or other person acting on behaif of the Trustees, 
makes oath that he has good reason to believe, upon grounds to be 
stated in his deposition, and does believe, that it is the intention of any 
such officer as aforesaid to abscond, the Justices before whom the com­
plaint is made may, instead of issuing his summons, issue his warrant 
for bringing such officer before such Two Justices as aforesaid; but no 
person executing such warrant shall keep such officer in custody longer 
than Twenty-four hours without bringing' him before some Justice; and 
the Justice before whom such officer is brought may either discharge 
such officer if he thinks there is no sufficient ground for his detention, 
or order such officer to be detained in custody so as to be brought 
before Two Justices, at a time and place to be named in such Order, 
unless such officer gives bail to the satisfaction of such Justice for his 
appearance before such Justices to answer the complaint of the Trustees. 

119 No such proceeding against or dealing with any such officer 
as aforeeaid shall deprive the Trustees of any remedy which they would 
otherwise have had against such officer or any surety of such officer. 

Accounts. 

120-(1.) The Trustees shall cause books to be provided and kept, 
and true and regular accounts to be entered therein of all sums of 
money received and paid under the authority of this Act, and of the 
several purposes for which such sums of money have been received and 
paid, which books shall at all reasonable times be open to the inspection 
of any Trustee or holder of any debenture issued by the Trustees under 
.• The Local Bodies Loans Act" or any Amendment thereof, or any 
mor.gagee or transferee in security of any Rate or Special Rate, or 
other creditor of the Trustees, without fee or reward, and the persons 
aforesaid, or any of them, may take copies of or extracts from the said 
books without paying anything for the same; and any person having 
the custody of the said books who does not, on the reasonable demand 
of any person as aforesaid, permit him to inspect the said books, or to 
take such copies or extracts as aforesaid, shall for every such offence 
incur a penalty not exceeding Five Pounds. 

(2.) The provisions contained in " The Audit Act" shall extend and 
apply to the accounts herein mentioned. 

121 All moneys received by the Treasurer of the Trustees shall b~ 
paid by him monthly into some public bank in Latrobe to the account 
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of the Trustees; and no part of such moneys shall be drawn out of such A.D.1890. 
bank except by cheque signed by the Treasurt:r and Two of the 
Trustees. 

Offences. 
122 Every person who wilfully obstructs, hinders, or interrupts the 

Trustees, or any person acting under the authority of the Trustees, in 
doing or performing any work by this Act authorised to be done or 
performed by the Trustees, or in the exercise of any power or authority 
by this Act conferred on the Trustees, shall, for every such offence, incur 
a penalty of not less than Ten Pounds nor more than Fifty Pounds. 

123 Every person who commits any of the following offences shall, 
for every such offence, incur a penalty of not less than Five Pounds and 
not exceeding Fifty Pounds:-

Destroys or injures any of the Waterworks: 
In any manner prevents or obstructs the flow of such quantity· 

of water of the Mersey River, or any rivulet or stream flow­
ing through or bounding the Water District, as shall be 
required by the Trustees for any of the purposes herein 
mentioned, or the flow of water in or through any of the 
Waterworks: 

Otherwise injures or obstructs the passage of the water in a pure 
and wholesome state in any of such river, rivulets, or streams, 
or through any Waterworks. 

124 Every person who commits any of the offences next following 
shall, for every such offence, incur a penalty not exceeding Ten 
Pounds:-

(1.) Every person who bathes in any part of the River Mersey 
or other rivulets or streams flowing through or bound­
ing the Water District above any waterworks of the 
Trustees, or in any reservoir, aqueduct, or other water­
work of the Trustees, or washes, throws or causes to 
enter therein any dog or other animal alive or dead. 

(2.) Every person who throws any rubbish, dirt, filth, or other 
noisome thing into the said river, rivulets, or streams, or 
into any such reservoir, aqueduct, or other waterwork 
as aforesaid, or washes or cleanses therein any cloth, 
wool, leather, or skin of any animal, or any clothes or 
other things. 

(3.) Every person who causes or permits the water of any sink, 
sewer, or drain, steam-engine, boiler, or other filthy 
water belonging to him, or under his contract, to run or 
be brought into the said river, rivulets, or streams above 
any Waterworks of the Trustees, or into any such 
reservoir, aqueduct, or other waterwork, or does or per­
mits any other act whereby the water of the waterworks 
or supplying the same is fouled. 

(4.) Every person who permits or suffers the drainage from any 
yard, pig-sty, stable, cow-house, or any place to so run, 
drain, or percolate as calculated to render the water in 
the waterworks or supplying the same unwholesome. 

(5.) In Sub-sections One, Two, and Three the words River 
Mersey, river, streams, and rivulets shall be held to 
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mean only such part of the said river, streams, and 
rivulets in which the offences mentioned in this Section 
are prohibited by law. 

And every person shall incur a further penalty of Two Pounds for 
every day during which such last-mentioned offence is continued after 
the expiration of Twenty-four hours from the time when notice of the 
offence has been served on such person by the Trustees. 

125 Every person who wilfully and maliciously damages or destroys 
any of the Waterworks, or any part thereof, or who wilfully and 
maliciously does any act calculated to render the water in the water­
works or supplying the same unwholesome or offensive, shall be guilty 
of a Misdemeanour, and, being convicted thereof, shall be liable to be 
imprisoned for a term not exceeding Three years. 

126 Any person found committing any offence mentioned ill the 
last preceding Section may be immediately apprehended without a 
warrant by any constable or any person who sees such offence com­
mitted, and forthwith taken before a Justice of the Peace to be dealt 
with according to Law. 

127 Every owner or occupier of premises supplied with water 
under this Act who supplies to any other person or wilfully permits 
him to take any of such water from any cistern or pipe in or on such 
premises, unless for the purpose of extinguishing any fire, or unless he 
is a person supplied with water by the Trustees from the Waterworks 
and the pipes belonging to him are without his default out of repair, shall, 
for every such offence, incur a penalty not exceeding Twenty Pounds. 

128 Every person who without due authority takes any water from 
any waterwork belonging to the Trustees or any pipe leading to such 
waterwork or other like place containing water belonging to the 
Trnstees, other than such as may have been provided for the gratuitous 
use of the public, shall, for every such offence, incur a peIJaIty not 
exceeding Twenty Pounds. 

129 Any person who makes any pipe to communicate with any 
waterwork or pipe of the Trustees, without the authority of the Trustees 
in that behalf, shall incur a penalty not exceeding Twenty Pounds. 

130 Every person supplied with water by the Trustees who suffers 
any pipe or other apparatus by which his premises are supplied with 
water to be out of repair, so that the water supplied to him by the 
TrusteeI' is wasted, shall for every such offence incur a penalty not 
exceeding Five Pounds. 

131 Every person who wilfully or carelessly breaks, injures, or 
opens any lock, cock, valve, pipe, work, or engine belonging to the 
Trustees, or flushes or draws off water from the reservoirs or other 
waterworks of the Trustees, or does any other wilful act whf>reby the 
water is wasted, shall for every such offence incur a penalty not exceed-
ing Twenty Pounds. . 

132 \Vhenever the water supplied by the Trustees is fouled by the 
gas of any persons making or supplying gas, such person shall for 
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every such offence incur a penalty not exceeding Twenty Pounds, and A.D.l&lO. 
a further penalty not exceeding Ten Pounds for each day during which 
the offence continues after the expiration of Twenty-four hours from the 
serving of notice of' such offence. 
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133 'Where the doing of any act or thing is made punishable by Accessories to 
this Act, or by any By-law in force under the authority of this Act, offences liable as 
with any penalty, fine, or forfeiture, the causing, procuring, permitting, principals. 
or suffering such act. or thing to be done shall be punishable in like 
manner. 

134 All penalties for offences against this Act shall be applied to the Appropriation of 
use of the Trustees, and shall be paid to the Treasurer of the Trustees, penalties. 
and shall be carried to the credit of the Water Account. 

By-laws. 

135 The Trustees shall have power from time to time to make, By-laws. 
alter, modi~y, amend, or repeal By-laws for the following purposes :.-

For regulating the charges, terms, and conditions upon which 
water shall be supplied in the cases provided for by the 
Sectiolls Fifty-eight and Fifty-nine of this Act: 

For regulati1Jg the charge, not exceeding the maximum charge 
herein before in that behalf provided, for water supplied to the 
shipping in and frequenting the River Mersey in the vicinity 
of Latrobe : 

For regulating the description of pipes and other apparatus by 
means of which water may be laid on, distributed, or supplied 
from the Waterworks, and for prohibiting the use of any other 
description of pipes or apparatus: 

For defining and declaring the places in which the offences 
mentioned in Section One hundred and twenty-four shall be 
prohibited: 

For regulating the distance or distances from the Waterworks at 
which yards, pig-styes, stables, cow-houses, cesspools, closets, 
and such like places shall be made, placed, or erected: 

For preventing injury to the Waterworks: 
For regulating all or any matters and things whatsoever con­

nected with the water to be supplied by means of the 
Waterworks: 

And otherwise for the better effectuating any of the purposes of 
this Act in any matter not otherwise sufficiently provided for: 

And to provide that any such By-law may be enforced by cut­
ting off the pipe, or turning off the water, or by such 
pecuniary penalty not exceeding in any case the sum of 
Ten Pounds. 

Miscellaneous. 

136 Whenever by this Act authority is conferred on the Trustees Powers conferred 
to enter upon any land for the purposes of this Act, or to do any act on Trustees to 
. I' h . . f k h extend to Officers III or re atmg to t e constructIOn or mamtenance 0 any woI' ,t e same d I th' ed 
authority shall equally extend to all persons acting by the direction of U y an OrIS • 

the Trustees, and to all necessary agents, assistants, servants, workmen, 
means, and appliances whatsoever. 
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137 Wherever the owners or occupiers of property through or by 
which any stream flows, the water of which has been taken, diverted, 
or compounded by the Trustees under the authority of this Act, have 
now by law the right of using this water for any purpose, and water in 
lieu of that which may be thereby taken away can be supplied from the 
Waterworks, it shall be lawful for the Trustees, instead of making 
pecuniary compensation to the owners or occupiers for the time being 
of such land, to afford a reasonable supply of water for such purpose 
from the Waterworks free of charge other than the 'Vater Rates for the 
time being made and mforced under this Act; and in case the Trustees 
and any such owner or occupier do not agree as to the quantity to be 
supplied, or as to the mode of supply, the same shall be determined in 
the manner provided by Section Forty-six of this Act. 

138 The Trustees shall only recognise those rights, if any, to the 
use of the water taken or diverted by the Trustees under the authority 
of this Act that have accrued up to the passing thereof; but no rights 
to the use of the water other than those that have so accrued shall be 
deemed hereinafter to exist as against the Trustees. 

139 No person shall be disqualified from acting as a Judge, Justice 
of the Peace, Juror, or otherwise in any proceeding under this Act, or 
any Act incorporated herewith, by reason only of his being a ratepayer 
of the Water District, or by reason of his being liable to any rate OIl 

charge for water supplied under this Act, or 6f his premises being 
supplied, or being so situated as to be capable of being supplied, with 
water under this Act. 

140 This Act shall come into operation and take effect on the 
passing hereof. 

141 The Trustees may sue and be sued, and all proceedings before 
any Court, or a Judge of any Court, and all proceedings taken or 
adopted in pursuance of the provisions of thi& Act, may be taken or 
adopted by or against them by the name of the Trustees of the Latrobe 
Water District, without otherwise naming such Trustees, and service 
of any legal process on the Chairman or Secretary shall be deemed and 
taken as good service on the said Trustees. 

142 The property in all land purchased by th(~ Trustees, and in all 
moneys at their disposal for the purposes of this Act, and in all 
Waterworks, with the several appliances and appurtenances thereto 
belonging, and the materials of which the same consist, and all 
materials, tools, implements, and things furnished and provided by the 
Trustees for the purposes of this Act, shall, for the purposes of this Act, 
be vested in the Trustees; and in any proceedings, civil or criminal, 
relating to such land, waterworks, money, or property so vested in the 
Trustees for the purposes of this Act, it shall be sufficient to describe 
such property, waterworks, or money as "the property, waterworks, or 
money of the Trustees of the Latrobe Water District." 

. 143 All offences against this Act, except the offences defined in 
Section One h~ndred and twenty-five, or any By-law, shall be heard 
and determined in a summary way by any Two Justices of the Peace 
in the mode prescribed by The Magistrates Summary Procedure Act; 
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and any person convicted of any offence against this Act, or any By­
law, may appeal against the conviction in the mode prescribed by 
The Appeals Regulation Act. 

144 Every book in which orders and proceedings are entered under 
the provisions of this Act shall be received as prim{l facie evidence in 
all Courts, and before all Judges, Justices of the Peace and others, that 
such orders and proceedings were duly made and had; and the onus 
of proving that such orders and proceedings respectively were not duly 
made and had shall in all cases rest upon the defendant or the party 
disputing the validity thereof. 

307 

A.D.IR90. 

Books containing 
records to be evi­
dence in Courts 
of Justice, &c. 

145 In all proceedings whatever for the recovery of any rates or Power to award 
charges for the supply of water under this Act, and in all other pro- costs. 
ceedings before Justices in pursuance of this Act, it shall be lawful for 
the Justice or Justices in his or their discretion to a ward and order that 
the defendant shall pay such costs as to such Justice or Justices shall 
seem just and reasonable in that behalf; and in cases where such 
Justice or Justices, instead of making an Order as aforesaid, shall dis-
miss the information or complaint, it shall be lawful for him or them in 
his or their discretion to award or order to the defendant such costs as 
to such Justice or Justices shall seem just and reasonable, and the sums 
so allowed for costs shall in all cases be specified in the order or orders 
of dismissal as aforesaid, and the same shall be recoverable in the same 
manner and under the same Warrants as any penalty or sum of money 
adjwdged to be paid in and by such Order is to be recoverable; and in 
cases where there is no such penalty or sum to be thereby recovered, 
then such costs shall be recoverable by distress and sale of goods and 
chattels of the party, and in default of such distress by imprisonment, 
with or without hard labour, for any time not exceeding One month, 
unless such costs :,;hall be sooner paid. 

146 No action shall lie against any person for anything done in 
pursuance of this Act unless notice in writing of ~uch action and of the 
cause thereof is given to the defendant One-month at least before the 
commencement of the actinn, and such action is commenced within 
Thi'ee months after the cause of action has accrued; and in any such 
action the defendant may plead the general issue, and give this Act and 
the special matter in evidence; and no plaintiff shall recover in any 
such action if tender of sufficient amends has been made before such 
action brought, or if a sufficient sum of money has been paid into Court 
by or on behalf of the defendant after such action brought, together 
with the costs incurred up to that time; and if a verdict passes fO\' the 
defendant, or if the plaintiff becomes non-suit or discontinues such action, 
or if upon demur or otherwise judgment is given against the plaintiff, 
the defendant shall recover his full costs as between attorney and client, 
and have the like remedy for recovering the same as any defendant has 
by Law in other cases; and though a verdict is given for the plaintiff in 
any such action, such plaintiff shall not have costs against the defendant 
unless the Judge before whom the case is tried certifies his approbation 
·of the action and the verdict obtained thereupon. 

Persons acting 
under Act ent~tled 
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sell ED U LE. 

(1.) 
Commencing on Port Frederick and bounded by the Crown Reservation. and by 

the north boundary of Lot 365 purchased by George Fry, by the north and 
part of the east boundary of Lot 386 purchased by William J ohnson the elder, 
by the north boundary of 140 acres purchased by W. Chester, by part of the 
west, the north, and east boundaries of 30 acres purchased by H. Reid, by part of' 
the north and by part of the Aast boundary of 88 acres purchased by A. Mitchell, 
by the north and east boundary of 20 acres and 37 perches purchased by A. 
Mitchell, thence by an easterly line to the west boundary of Lot 1321 purchased by 
Donald Wescombe, by the west boundary o£ that lot and by the west boundaries of 
134! acres purchased by J ames Thompson and 152 acres purchased by Rose Anna 
Doo1ey, by part of the north boundary of Lot 6833 purchased by. George Atkinson, 
by the north boundary of Lot 1205 purchased by John Thomas, by the east and part 
of the south boundary of Lot 1203 purchased by J ameR Fenton, on the east and part of 
the south boundary of 200 acres purchased by Joseph }Jonney, by the eWlt boundaries 
of Lot 738 and 739 purchased by John Herps, by the south boundary of the last­
mentioned lot to the River Mersey, and thence by that river (including Pig Island), 
and Port Frederick aforesaid to the point of commencement. 

(2.) 
The day of 18 . 

WE, the undersigned Landholders of the Water District of Latrobe, do hereby 
nominate [stating Christian Name and Surname] of [and state 
occupation] as a fit and proper person for election as Trustee of the said Water 
District. 

[He1'e are to follorv the Signatures in the follorving f01"1n.] 

Surname and Christian Name of Landholder. Place of Residence. 

I, the above-named. , consent to become a Candidate at 
the election of Tl'uetees [or Trustee] of the Water District of Latrobe. 

A.B. 

(3.) 
I, A.B., having been elected [or appointed] a Trustee of the Water District of" 
Latrobe, do hereby solemnly declare that I take the said office upon myself, and will, 
duly and faithfully fulfil the duties thereof according to the best of my judgment and 
ability. 

Taken and declared before me at 
in Tasmania, this 

18 

, 
day of 

J.P. 

(4.) 
DISTRESS WARRANT FOR WATER RATE. 

A.B. 

TASMANIA l To X.Y. [a Collector of Water Rate for the Water District of Latrobe,. 
TO WIT. f or some other fit person.] 

W lIEREAS complaint has been made before [me] a Justice of the Peace, that A.B. 
4)f hail not paid the sum of payable by him in respect of" 
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certain property situate [describe prope'rty fully] by virtue of the Water Rate for A.D. l~O. 
the Water District of Latrobe, made on or about tbe day of 

18 ,although tbe same has bf'en duly demanded of him: And whereas it 
appears to me upon the oath of [the said X.Y.] a Collector of Water Rate for the said 
Water District, that the said sum of has been duly demanded by him 
from the said A.B. and that the said A.B. has failed to pay the same for the space of 

days after such demand made and has not paid the same: And whereas 
the said A.B. having appeared before me in pursuance of a Summons issued by 
[me] for that purpose has not shown sufficient cause why the said sum of 

should not be paid: lor AmI whereas it has been proved to me upon 
oath that the said A. B. has been summoned to appear before [me] or such other 
Justice of the Peace as might now be here to show cause why the said sum of 

should not be paid, and tbe said A.B. has neglected to appear 
according to such Summons, and has not sbown any sufficient cau~e lvhy tbe said sum 
of sbould not be paid:] These are therefore to command you 
forthwith to make Distress of the Goods and Chattels of the said A.B. wberesoever 
the same may be found, and also of all Goods and Chattels found by you upon the 
said property to whomsoevel' the same may belong; and unless at any time within the 
space of' [Four] days after such Distress by you made the said sum of £ 
and the sum of £ for costs, making together tbe sum of £ 
together with all costs, charges, and expenses attending upon such Distress and Sale, 
rendering to the said A.B. or otber person whose Goods and Chattels are so distraiIlOld 
by you, as the case may be, the overplus, if any, on demand ['in case the Warrant i.~ 
directed to some othe1· person than the Collector, and the said sum of you 
are hereby commanded to pay to (the said X.Y.) the Imid Collector of Water Rate :] 
and if no sufficient Distress can be made of the Goods and Chattels of the said A.B. 
or otherwise as aforesaid, that then you certify tbe same to me, togetber with this 
Warrant. 

Given under my hand this day of 18 

J.P., 
Justice of the Peace. 

(b.) 
No. 

DEBENTURE £ 
Issued by the Trustees of the Latrobe Water District under the provisions of 

"The Latrobe 'Vater Act, 1800," and" 'rhe Loc.al Bodies Loans Act." 
Transferable by deliver·:!,. 

THIS Debenture was issued by the Trustees of the Latrobe Water District to secure 
to tbe bearer a principal sum of £ payable at on the 

day of : Interest at tl10 rate of .£ 
pet' eentum per annum on such principal sum in the mennwhile is payable by equal 
halt~yearly payments on the day of and the 
day of and a coupon is annexed for such payment which entitles the 
bearer of such coupon thereto. Such principal sum ami interest are payable at 

, and are charged in accordance with the provisions of the above-
named Acts upon 

,otherwise secured. 
Dated this 

, and are not 

day of 18 
A.B., Chairman. (L.S.) 

c.n.,} 
Tru.stee.s. 

E.P., 

G.I(., Secretary. 

WILLIAJI[ THOMAS STRUTT, 

GOVERNMBl\T l'RINTER, TAS~IA:SIA. 

(L.S.) 

(L.S.) 




