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relating to MineH an 
[14 1893.J 

W HEREASit is desirable to consoli the Law PREAMBJ,E. 

relating to Mines and Mining: > 

Be it therefore enacted by His Excellency' e Governor of Tasmania, 
by and with the advice and consent of th • Legislative Council and 
House of Assembly, in Parliament assemble ; as follows :-

1 Thi~ Act may be cited as "The Mining Act, 1893." Short title. 

2 This Act shall come into operation and 
day of March, 1894. 

all take effect on the First Commencement 
of Act. 

3 This Act shall be divided into Parts as 
Part 1.-Preliminary, Sect. 4 to 
Part H.-Licences and Miners' Ri Sect. 18 to 33. 
Part III.-Leases. Sect. 34 to 48 
Part IY.-Water Rights and Ease ents. Sect. 49 to 56. 
Part V.-Mining Operations. Se t. 57 to 87. 
Part VI.- Regulation of Mines. ect. 88 to 115. 
Part V 11.-Drainage of Mines. ct. 110 to J 24. 
Part VHI.-Deposit of T;;ilings. Sect. 125 to 128. 
Part IX.-Holdings for Cultivatio. Sect. 129 to 135. 

Div,ision of }{ct. 
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\ 
Part X'~AS80~'ation of>Mmera/s. 8oot.d'36 to 142 . 
Part, XL--Tifn er Rights; .. Sect. 143ttoil'i,W. ~ . 
Par .. t ;xu:-,A . inist.ratien~f_J~.~- '~:S~t; N7.to 169. 
Part XIIl.-..R~ ulatlOns. Sect.,lTO'tto·.ld. 
Part ·XIV.-Ge eral Provisions .. -Seet.172ito I.t4 . 

PA.RT I. 
PREUfMINARY. , 

4 In this Act, an<l, the Regulations made hereunder, if not incon­
sistent with the conte~t thereof, the following words and terms shall 
have the respective meanings hereby assigned to them; that is to say:­

" Any former Act" means any Act heretofore in force relating to 
the leasing or occupation of Crown Lands for mining pur-
poses: ~ _ 

., Claim" means the portion of land which each person or body 01 
persons is enfitled to occupy, or to occupy and mine ana 
work, under the authority of this Act or of any former Act, 
and includes It Water Right and a Mining Easement: 

.. Commissioner" means on"6' of the' Commissioners of Mines: 
"Crown Lands" means any lands in Tasmania which are or 

may become "ested in the Crown, and have not been and are 
not dedicated, t·, some public use, and includes all Lands 
of the Crown:. which are or may be occupied for mining, 
pastoral, or other purposes under any Lease, Licence, or other 
Right from the Crown: 

., Earth" includes any rock, stone, quartz, clay, sand, or soil : 
" Gazette" means The Hobart Gazette: 
"Gold" signifies as Iwell any gold as any eart.h, clay, quartz, 

stone, or other ~ubstance containing gold, or having gold 
mixed therein, o~ set apart for the purpose of extracting gold 
therefrom : I 

•• Inspector of Mines ' or " Inspectur" means any Inspector 'of 
Mines appointed nder this Act: 

"Lessee" means any erson or body of persons to whom a lease 
has been grantell, assigned, or transferred, or in whom any'" 
lease is vested un er tIJis or any former Act: 

" Machinery" shall ean and include steam and other engines 
boilers, furnaces, s ampers, winding and pumping gear, whims, 
windlasses, chains trucks, tramways, tackle, blocks, ropes, 
tools, and all elect 'c and other appliances of whatsoever kind 
used in or about a rbine or elsewhere for the treatment of mine 
products or for miil'ng purposes: 

" Mine" shall mean an include any claim, place, pit, shaft, drive, 
level, or other excav. tion, drift, gutter, deposit, lead, vein, lode, 
or reet wherein, or whereby, is or shall be, or has been carried 
on, any operation for or in connection with the purpose of 
obtaining any gold ~r mineral by any mode or method, or of 
stacking, or otherwis,e storing any su bstance as containing any 
gold or miDf~ral, or wherein operations are carried on for the 
treatment of mine pl'Oducts : 

"Mine," used as a verb, extends to and includes any mode or 
method whatsoever whereby any earth may be disturbed, 
removed, carted, carried, washed, sifted, smelted, refined, 
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crushed, or otherwise dealt with for the urpose of obtain­
i~g any gold or mineral, whether the sa e may have been 
previously disturbed or not, as w~ll as t appropriation of 
such gold or mineral by the finder .thereof to his own use: 

" Mineral" means any metal or mineral excep gold and the ore 
of any such metal or mineral: 

" Mining Field" shall mean any, Crown Lan on which persons 
are or may be actually engaged in mining or gold or minerals, 
and also any Mining Field duly proclai ed under this Act: 

"Mining Manager" shall mean the perso in charge of and 
having the control and direction of mi ing operations in a 
mine, and registered as hereinafter pr vided, and also any 
person uuder whose immediate directio or control contractors 
or tributors are working in a mine: 

"Mining partnership" means and includes all partnerships and 
co-adventures entered into by Two or more persons for 
mining purposes, not being a registere Company: 

" Mining purposes ., means the intention to mine and work land 
for gold and minerals and the ores of inerals: 

"Mine Owner" and "Owner" means ny person who is the 
immediate proprietor, or lessE'e, or r ensee, or occupier of 
any mine or any part thereof, and do not include a person 
who merely receives a royalty, rent, l'ihute, or fine from a 
mine, or is merely the proprietor of mine subject to ,any 
lease, grant, or licellce for the workin thereof; and, in the 
case of a company incorporated und r any Act relating to 
Mining Companies or Joint Stuck mpanies, shall include 
the manager or agent of such Corn any, .and in any other 
case the person having the managem nt of' mining operations 
carried on in any mine; but any c ntractor or tributor for 
the working of /lny mine 01' any p t thereof, or for doing 
any specific work therein, shall be s bject to this Act in like 
manner as if he were an owner, bu so as not to exempt the 
owner from any liability': 

"Minister" means the Responsible Min ster of the Crown for 
the time being administering this Ac , who shall, when doing 
or performing .any act, matter, or thi g hereunder, be styled 
or called the" Minister of Mines": 

"Person" includes any body of person, whether corporate or 
unincorporate, and also any mining artnership or co-adven­
ture entered into by two or more pe ons for mining purposeit 
and . not registered as a Company: ! 

" PrescribE'd " means prescribed by Regu~~tions under this Act: 
"Road" shall mean anv road, street, or hrghway. 

1 

5 . From and after, the commencement of th/is Act the several Acts 
mentioned in the Schedule to this Act, to the ~xtent therein mentioned, 
are hereby repealed; but such repeal shall not !affect-

I. ,The past. operation of any of the said! Aots : 
II.Anything lawfully done under any Act hereby repealed : 

111. Any right, title, interest, or privilegeiacquired or which might 
have been acquired, or any liabiHty incurred, under any 
Act hereby repealed or any Regulations made thereunder: 

IV •. Any appointment made under any Act hereby repealed: 

A.D • .1893. 

Repeal· and 
saving clause. 
Schedule. 
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Existing rights 
not affected. 

Proclam a tionl, 
kc. to continue 
in force. 

Commissionerl 
continued. 

Inspectora 
continued. 

Registrars 
continued. 

Proclamations, 
h. may apply to 
whole or part of 
Colony, and may 
be altered. 

Secretary for 
Mines may be 
appointed. 
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v. Any p~alty, forfei ure, ~-r other punishment incurred In 

respebt of any offi nee against any Act hereby repealed or 
any Regulations ade thereunder: 

VI. Any suit or other pr ceediug pending in any Court, or before 
any Judge, Comn issioner, or other jerS01L 

6 Every Miner's Right, Consolidated Miner's Right, Residence 
Licence, Husiuess Licence, ater Bigbt, Minil1g Basement, Lease or 
Licence issued un~er any form T .'\ct, and in force on the day on which 
this Act comes into operation, hall respectively continue in force, and 
confer the same rights and pri ileges, and entail the same obligationI'! 
and penalties, as if this Act ad not been passed; and all questions 
arising in relation to any such 'ormer Act or any title acquired there­
under shall, notw'ithstanding t e repeal of such Act, be determined 
under such Act and not under his Act; and any such f"nner Act, so 
far as may be necessary for the determination ot such questions,' shall 
be deemed to be unrepealed ,ID in full force. 

7 All Proclamations, appoin~ments, awards, orders, and regulations 
or rules made under any former Act, and in force on the day on which 
this Act comes into operation, s~all, if not inconsistent with the provi­
sions of this Act, be deemed to: have been made under this Act, and 
shall continue and be in force until respectively amended, altered, or 
revoked under the provisions of t~is Act. 

i 
8 Every persun appointed a Qommissioner of Gold i-fields or Com­

missioner of Mines under any forrner Act, and in office when this Act 
comes into operation, shall contif' ue in office and be deemed to have 
been appointed a Commissioner o· Mines under this Act, and shall be 
subject to itR provisions. \ 

9 Every person appointed an l\ Inspector of Mines under any Act 
hereby repealed, and in office w he this Act comes into operation, shall 
continue in office, and be deemed ,0 have been appointed an Inspector 
of Mines under this Act. and shall \be subject tu its provisions. 

10 Every person appointed a Registrar of Mines or Registrar of 
Gold Fields under any former Ac~, and in office when this Act comes 
into operation, shall continue in office, and be deemed to have been 
~ppoint~~ a Registrar of Mines under this Act, and shall be subject to 
Its provIsIons. \ 

11 Every Proclamation, Hegulatii;>n, or Order authorised to be made 
under this Act may be made from \ time to time, and may be made 
applicable to the whole of Tasma,,~a, or to such portion or portions 
thereof as may be mentioned in s~ch Proclamation, Regulation, or 
Order, and may be made applicable to particular classes of claims 
within such portion or portions, and may be made to apply in any 
manner partially or generally in reI tion to matter, person, or place. 
And in simililr manner may from t me to time be amended, altered, 
revoked, or cancelled in part or in wh le, either in relation to matter, 
person, or place. 

12 It shall be lawful for the Goverr or in Council from time to time 
to appoint such person as he thinks fit a; and to be Secretary for Mines, 
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who shall by virtue of such appointment be also a Commissioner of A.D. 1893. 
Mines under and for the purposes of this Act, and to revoke any such 
appointment; and the person so appointed shall arry out the duties 
impoRed upon him by this Act, and such othe duties as may be 
assigned to him by the Minister. 

The person holding the office of "Secretary 0 Mines" under the 
appointment of the Governor in Council when his Act comes into 
operation shall he deemed to have been appointed ecretary for Mines 
under this Act, and shall be subject to its provisio s. 

1
13 It shall be lawful for the Governor in Coun il from time to time 

tu appoint such person or persons as he sees fit as and to be a Com­
missioner of Mines or Commissioners of Mines l' Tasmania, and to 
revoke any such appointment. 

14:: It shall be lawful for tlJe Governor in Cou cil from time to time 
to appoint such person or persons as he sees fit as nd to be an Inspector 
of Mines or Inspectors of Mines for Tasmania or any part thereof, 
and to revoke any :mch appointment. 

Uommissione1'8 
may be appointed.. 

Inspecto1'8 of 
Mines may be 
appointed. 

15 It shall be lawful for the Governor in 
such person or persons as he sees fit as and to b 
or Registrars of Mines for Tasmarlia or any part 

Council to appoint Registrars may 
Registrar of Mines be appointed. 
ereof, and to revoke 

any such appointment. 

16 No person appointed as Secretary for Mine, or Commissioner of Officers not 
Mines, or Inspector of Mines, shall during his continuance in office ~nowed .to h~ld 
as such be allowed to hold any interest what ver in any mine in mterest m mIne. 
Tasmania. 

17 The Governor in Council may proclaim such portion of the MiningFieldmay 
Crown Lands of the Colony as he sees fit as and 0 be a Mining Field be proclaimed. 
for the purposes of this Act: and any Gold Fi d proclaimed under 
any former Act shall, if such Proclamation rem ins unrevoked when 
this Act takes effect, be deemed to have been pro laimed as a Mining 
Field under this Act. 

PART 11. 
I 

LICENCES AND MINERS' RIG-HTS. 

(1.) Prospectors' Licences. 

18-(1.) Prospectors' Licences, each of which shall be in force until Protpactors' 
the Thirty-first day of December next after the date thereof, may be ~icences may be 
i1ssued to any person applying for the same upon payment of the sum ISSUed. 

of Ten Shillings. . 
Provided that when sach Prospector's Licence; shall be applied for 

after the Thirtieth day of June in any year, the fee payable for such 
Prospector's Licence for the remaining portion of'the year shall be Five 
Shillings. . 

(2.) Any such Prospector's Licence may be is~ued to the Manager 
of a Mining Partnership, or to the Manager of a duly registered 
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Privilege 
conferred by 
Prospector's 
Licence. 

Discoveries made 
by prospecting 
parties joint 
property of 
prospectors. 

Discoverer of 
Gold or Minerals 
may have lease at 
a peppercorn rent. 

Interpretation. 

Miners' Rights 
lDay be issued. 
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Mining Company, or the regi ered Agent of a Mining Company not 
registered in Tasmania for an on behalf of the said Partnership or 
Company, as the case may be. 

(3.) Every Prospector's Lic ce shall be in such form, and be subject 
to such conditions, as may be rescribed. 

19 Every Prospector's Lic nce shall, subject to the provisions of 
this Act and the Regulations ade hereunder, entitle the holder thereof 
during the continuance of s ch licence to prospect for Gold and 
Minerals upon any such area 0 Crown Lands as may be prescribed; 
and any discoveries made in e course of such prospecting by the 
holder of any such licence shal be protected in such manner as may 
be prescribed. 

20 Where any persons joi ly contribute towards prospecting for 
Gold or Minerals, whether su h contribution be by way of money, 
labour, or otherwise, all discov ries made in the course of !mch pro­
specting which such persons s . 11 be entitled to take up as a claim 
under this Act shall be, ex ept when otherwise agreed, the joint 
property in equal shares of the ersons so contributing; and in all pro­
ceedings relating to such pl'oSp cting or discoveries evidence written or 
verbal may be received. . 

(2.) ward Claims. 

21-(1.) It shall be lawful r the Minister, with the consent of the 
Governor in Council, subject to the provisions of this Act and any 
Regulations made hereunder, to grant to any person who shall. discover 
Gold or Minerals, under such ci cumstances and conditions as may be 
prescribed, a Lease at a pepperc rn rent of any such area of Crown 
Land as may be prescribed. 

(2.) The Minister may refuse to grant such Lease whenever it shall 
appear to him that the applicant' s not justly entitled to the same. 

(3.) Miners' Ri.qltts and Consolidated Miners' Rights. 

22 In this Part of this Act-
"Gold Mining purposes" hall mean the purpose of obtaining 

gold by any mode 0 method whatsoever whereby any 
earth may be disturbe , removed, carted, carried, washed, 
sifted, smelted, refine , crushed, or otherwise dealt with 
for the purpose of obt ining gold, whether the same may 
have been previously disturbed or· not, as well as the 
appropriation of such old by the finder thereof to his own 
use. 

23 It shall be lawful for the Gov rnor in Council to cause documents, 
to be called Miners' Rights, to be issued in such form as may be 
prescribed; and everv such Miner Right shall he in force for any 
period not exceeding Ten years fr m the date thereof, and shall be 
granted to any person applying for t e same upon the payment of a sum 
at the rate of Five Shillings for every year for which the same is to be in 
force: Provided, that where such iner's Right shall be applied for 
after the Thirtieth day of June in . y yoor, the fee payable for such 
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Miner's Right for the remaining porticin of tle year shall be Two 
Shillings and Sixpence. 

Every such Miner's Right shall be de~med t< expire on the Thirty­
first day of December in the year or last year 0 the period for which 

'it'shall have been granted.: 
Every Miner's Right shall be subject to such conditions, and be issued 

by 'such persons, as may be prescribed. ' 

24 It shall be lawful for the Govern;or in Council to cause other 
documents to be issued, each of which: shall b called a Consolidated 
Miner's Right, and ~hall be in force for any peIiod not exceeding Ten 
years; and any such document shall, on the app ication of the Manager 
of any company of persons who shall have agretd to work in partner­
ship any claim or claims registered as may be prescribed, be granted 
to such Manager, on behalf of the persons who hall from time to tim'e 
be members of such company or partnership; ~nd such Consolidated 
Miner's Right shall be in lieu of and shaH repre ent and be of the same 
force and effect as a number of Miners' Rights granted for the same 
period of time equal to the number of Mine s' Rights by virtue of 
which the said claim or claims shaH have priginally been taken 
possession of, and the same shall be subject to SUC~l conditions as may be 
prescribed, and shall be granted upon payment pf a sum at the rate 
~foresaid multiplied by the number of Miners' ~ights which the same 
18 to represent. ! 

I 25 If any person or body of persons who s~an be the holder or 
holders of a Miner's Right or Consolidated Min r's Right shall within 
One month before the expiration of such Miner's Right or Consolidated 
Miner's Right make application to the proper officer to take out a new 
Miner's Right or Consolidated Miner's Right, as ithe case may be, such 
officer shall issue to the applicant a new: Miner's Right or Consolidated 
Miner's Right, as the case may be, dated the dal following the day of 
such expiration, upon payment by such applic~bt of the fee or fees 
respectively payable under the two immeJiately preceding Sections. 

26 A Miner's Right or Consolidatt-'d Miner's ight may be issued 
to the Manager or Agent of a Mining Pm;tnersh p, or to the Manager 
of a duly registered Mining Company,'or to the egistered Agent of a 
Mining Company not registered in Tasmania, for and on behalf of the 
said Partnership or Company, as the case may be. 

27 No pmson shall at one time hold more tha One Miner's Right, 
and every person holding a Miner's Right or onsolidated Miner's 
Right shall produce the 'same upon demand to a Commissioner, or 
Registrar, or to any Constable, or to any Bailiff of Crown Lands, or to 
~my other person duly authorised by a Commissio er to demand the 
same; and if such person shall not produce the sa e when demanded 
he shall, upon conviction, be liable to forfeit and ay a penalty not 
exceeding Five Pounds. 

\ 
28 Any person 01' body of persons who shall be tlie holder or holders 

of a Miner's Bight oc Consolidated Miner's Right. shall, subject to the 
provisions of this Act, and to the: Regulations made hereunder, be 
entitled (except as against Her Maj~sty)-

To take possession of, mine, aIfd occupy for gold-mining purposes 
any Crown Land on any ¥ining Field, or any other Crown 

j 
I 
i 
I 

I 

001' 
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Land, except such land in respect of which an application to 
lease may be pending, nd in respect of which the Secretary for 
Mines ",hall have giv n permission to work as provided in 
Part Ill. of this Act: 

To cut, construct, and us races, dams and reservoirs, roads and 
tramways which may be required for gold-mining purposes 
through and upon any rown Land and any claim or claims: 

To take or divert water om any spring, lake, pool, or stream 
which Her Majesty ca lawfully take and divert, and to use 
such water for gold-m ning purposes, and for his or their own 
domestic purposes : 

To cut, construct, and us any tail-race, drain, or other easement 
through ur upon any C own Lands or any claim or claims: 

To take possession of and ccupy the surface of any Crown Lands 
on any Mining Field fo the purpose of residence: 

To put up and to remove ny building or other erection: 
To cut timber on and to remove the same, and to remove any 

stone, clay, or gravel fr any Crown Land upon any Mining 
Field for the purpose of uilding for himself or themselves any 
place of residence or bus ness, or for gold-mining purposes: 

To cut and remove firewoo for his domestic use from any Crown 
Land upon any Mining Field so as not to interfere with the 
rights of any lessee: 

To take possession of Crow Land and mine thereon for Tin in 
alluvial deposit in such p rtioo:; of Tasmani'l as the Governor 
in Council may from tim,· to time proclaim. 

And any person or body of pers ns so taking up and occupying Crown 
Land as aforesaid shall, subject as aforesaid, be deemed in law to be 
possessed (except as against He Majesty) of such lands so taken up 
and occupied; and the propert therein, and every share or interest 
which may be created therein un er this Act or the Regulations, shall 
be deemed a chattel interest; an the holder or holders of any such 
land taken up and occupied as a resaid for ~M~mining purposes and 
for the purpose of residence may ansfer. assign, or encumber the same. 

29 Any person or body of per ons, being the holder or holders of a 
Miner's Right or of a Consoli,date Miner's Right, may, subject to the 
provisions of this Act. and of the egulations made hereunder, mine at 
such depth below the surface as s all be prescribed under and in any 
land held under a Residence Licen e. 

30-(1.) Residence licences, e ch of which shall be in force for 
any period not exceeding Twent -one years from the date thereof, 
may be issued to any person applyi g for the same, upon payment of a 
sum at the rate of Ten Shillings for ,very year for which the same is to 
be in force: Provided, that wher such Residence Licence shall be 
applied for after the Thirtieth day 0 June in any year the fee payable 
for such Residence Licence for the re aining portion of the year shall 
be Five Shillings. 

:2.) Every Licence shall be deeme to expire on the Thirty-first day 
. -: December in the year or last yea of the period for which it shall 
have been granted. 

(3.) Any such Residence Licence ) ay be issued to the Manager or 
Agent of a Mining Partnership, or'to he Manager of a duly registered 
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Mining. Comp~ny, or to ~he registered .A;$"ent f a. Mi!ling Compa~y A.D. 1893. 
not regIstered m Tasmanza for and on behalf 0 the saId PartnershIp 
or Company, as the case may be. ' 

(4.) No person shall at one time hold mo e than one Residence 
Licence, and every such Licence shall be jn s ch form and be subject 
to such other conditions as may be prescri~ed. 

(5.) 1'he holder of a Residence Licerice hall produce the same 
upon demand to a Commissioner, or Registrar or to any Constable or 
to any Bailiff of Crown Lands, or to any .oth person duly authorised 
by a Commissioner to demand the same; nd if such person shall 
n.ot produce the same when demanded he all -qpon conviction be 
liable to forfeit and pay a penalty not exceedi g Five Pounds. 

509 

31-( 1.) Every Residence Licence shall, bject to the provisions .of Privileges 
this Act and of the Regulations made here:unde ,entitle the holder thereof con~~rred. by 
during the continuance .of such Licence to () cupy, for the purpose .of LR.esldence 

·d f . h· b . f C Land lCence. reSl ence or 0 carrymg on IS usmess, suc an area 0 rown 
as may be prescribed, and tor the purpose aforesaid to put up any 
building .or .other erection, and to remove he same; and every such 
holder shall, during the continuance of BU 1 Licence, be deemed in 
law to be possessed (except as against Her ajesty) of the surface .of 
the land which he shall occupy by virtue .of such Licence, and the 
property in such land shall be deemed a cha tel interest. 

(2.) Where any holder of a Residence Licence desires to occupy 
under such Licence any portion of Crown L nd already demised under 
the provisions of this or any former Act, he s all, before doing so, obtain 
permission in writing for that purpose fro a Commissioner, ,and pay 
compensation to the Lessee of such Land fo the loss or inconvenience 
such Lessee may incur by such .occupatio ; and such cQmpensatiQn 
shall be ascertained by arbitration in such m nner as may be prescribed. 

32 If any person who shall be the hQl r of a Residence Licence Renewal of 14'" 
shall one month before the expiration ther of make application to the Residence ./ (.I 

proper officer to take out a new Licence, suc officer shall, upon payment Licence. rE f. • j/ 
.of the fee herein before provided, issue to e applicant a new Licence QJJ'" I 

dated the day following the day of such ex . ration. 

33 The holder of any Residence Licen may transfer the same to 
any other person by endorsement thereon si ned by him in the presence 
.of and attested by a witness; and another Licence shall be granted tQ 
the person named in such endorsemen.t ,up n production and surrender 
.of such Licence so endorsed, and upon pl1-ym nt of a fee of TWQ Shillings 
and Sixpence; and every such last-menti ned Licence shall be dated 
.of the day and at the place of the issuing t ereQf, and shall be in force 
fQr the then unexpired period of the: Licen first endorsed as aforesaid. 

PARtr Ill . . ' 
LE~SES. 

Residenee 
Licence may be 
transferred. 

34-( 1.) It shall be lawful fo~ the· Mini tel", with the consent of the Leases 'may be 
GovernQr in Council, tQ grant to any perso a Lease of Crown Land, ~ted for 
subject to the provisions of this ;'Act and t e RegulatiQns made here- mIDmg~~ 

,under, fQr mining purposes, an<:\, Ifor cutti g .or constructingthereon races, " 
races, drains, dams, reservoirs,;, !oa~s; or tramways to be used in 

/ 
~, 
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~ifeCtlOil with su.ch mining purposes, or for erecting thel'eon a:ay 
building or mathin.ery to be III d for mining purposes, for pumping or 
raising water from such land, r for any or all of those purposes, and 
.180 for residenoo in connectio with any of such purposes. 

(2.) Upon the applicant p ying in advance the rent of the lantl 
applied for, for such period s may bp. prescrihed, the Secretary fet 
Mines May grant to such appl cant permission in writing in such. form 
as may be prescribed to erec ,works on and to temove' any Gold.'Gl" 
Minerals from the land app· ed for; and it shall be lawful for th-e 
Secretary for Mines to suspe by order under his hand the operation 
of any such permission in a y case where any dispute shall arise in 
respect of such land subseque t to the issue Qfsuch permission. 

(3.) If the land applied fi contains Gold the lease may be for any 
term which may be required the applicant tlotexceeding Ten years, 
and the area comprised in sue Lease shall not exceed Ten acres. 

(4.) If the land applied foco!fitains minerals other than coal,shale, 
alate, freestone, ot limestone, e lease may be for any term which may 
be required by the applicant ',t exceeding Twenty-one years, and the 
area com:prised in such lease s ,aH not exceed Eighty acres. 

{5:) If the land applied fo' contains ooal, shale, slate, freestone, or 
limestoWe, the lease may be fi r any term which may be required by 
tbeapplicarlt not exceeding Tenty-one years, and the area comprised 
in such lease shall not exceed tee h-Iltndred and twenty 'acres. 

PJ.'ovided that the Minister I y, with the consent of the Governor 
'inConnct:l, grant to any perso . lease:of a greater area of land than 
is '(>i'ovided f01" 'hy this section, dersuch "clreumstances and cOl!lditions 
as may lie pteScri!bed. 

85 Any lessee shall, subjec ,to the 'Provisions of this Act :andof 
the &galatioi'IS made hereun er, be entitled (except as against Her 
Majesty) to cut timber on and d remove the same, and to remove any 
51!&'rle, clay, or =gravel from an 'Crown Lands not leased for mining 
'pUrpOSeS or 'Occupied under iner's Right, Consolidated Miner';s 
Right, or Resifletice Licence, fo the purpose of building for, himself 'or 
'themselves any 'place~f residen :on the lea..qed claim, or for mining 
purposes thereon, or for the 6mestic purposes of those engaged in 
mining thereon. 

36A:t1ype1!8on or body of rsons being the holder or holders ofa 
lease may, ;su~ct to the provisi ns of this Act and of the Regulations 
made 'hereunder, rminea:t sllch d th below the surface as shall be pre­
scribed nnder and jn any Pub ic ReseNe, or any land ,held under 3 

Jftesid~nce LicEmOO. 

'3'1 I~ shall be lawful for th the 'consent of the 
Governor in Council, to grant ases for _..mining purposes, for such 
period as shall be prescribed not e ceeding Twenty-one years, on such 
terms and condition!!!, and subject 0 i~e !provisions of this Act and the 
Regulations made hereunder, as t e Minister sees fit, of-

I. Any lands reserved by e Governor in Council for roads or 
-otherintemal 'commu icatioo·, w:hetherby land or wdter : 

D. A"ny land ireserved along't emargin of anytiver or :stlteam '4)r 
along- the sea shore: ' 

'DI. JADY iland ~or~ing .part of' , esea 8h~~ and any land ~elow low­
Water lmarlt radJacentto the:800 coasts of Tas11IillR,W.: 
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IV. Any land reserved III Council for ;lny A.D. 1898. 
public purpose. 

But no such lease shall extend to the to~ obstruction of any road or 
reservation, or the endangering or pre ent~ng the use or enjoyment 
thereof; and every such lease shall cont n a clause in the nature of a 
condition of forfeiture in case of the bre ch or non- performance of any 
Qf the conditions to be contained in sue i lease. . ' 

lit 

as It ~hall be lawful for the Mi ster, with the consent of the Governor may 
Governor in Council, at any time to ref se to grant any lease or leases refuse lease aiuJ. 
under this Act of- ' lell same by 

auction. 
I. Any Crown Reserve, or of any Crown Lands which shall1m,ve 

been previously exempted from the operation of this or 
any former Act, or whic' shall have been previqusly 
reserved, or ' 

11. Any land which has been, is b ing, or is about to be, tested by 
the Minister for mining purposes, or 

Ill. Any land which it may appearlto the Minister to be undesirable 
to lease, or '. 

IV. Any land forming the bed of . ny river, or lake, or lagoon. 
AJld thereupon the right to a lease or 1 ses of any such land play Q~ 
put up for sale by public auction, in such areas and at such QP~t 
annual rental or rentals as the M inister shall think fit: Provided such 
upset rental shall not in any such case be less than the annual rentJij 
prescribed by this Act; and provided ~so that notice of such sale shall 
be given in the Gazette and some pu lic newspaper for at least OA~ 
Illouth previous to such ~le. • 

, ' 
• I 

39-( 1.) The amount to be paid by \way of rent for any lease under Serde of rent. 
this Act, save as is otherwise hereinb~ore provided to the contrary, 
shall be as follows :- ! 

I. For all lands containing GO!ldl any sum not less than One 
Pound per acre per annu~ :\ 

JI. For all lands containing Ooa~, Shale, Slate, Freestone, or 
Limestone, any sUpl nqt ~ess thlln Two Shillings and 
Sixpence per acre per anq:um, : 

Ill. For all lands containing any loth~r Minerals, any sum not lesa 
than Five Shillings per ~cre fer annum. 

(2.) The rent for every lease ulider \this or any former Act shall, 
~xcept as hereinafter mentioned, be ,ayab~e on the Fi~s~ day of July 
ID every year; and in the event of ~ny s-qch lease expmng on a day 
other than the First day of July in ~ny year, a proportionate part of 
such rent shall be paid on the First day of' July immediately preceding 
the expiration of such lease for the then unexpired portion thereof. 

(3.) Whenever the rent for a lease unde~ any former Act shall next 
fall due after the commencement dr this Act on a day other than the 
F, irst day of July in the same yea;, a proportionate part of such rent 
shall be paid in advance for th~ period "between such day and the 
First day of July next after sa~ day; and where any lease shall be 
hereafter granted after the First day of IU(1f in any year, then a 
proportionate part of the rent for s ch lease shall be paid in advance for 
the period ending on the Thirtiet day of the month of June following 
the date of such lease. I 
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40-(1.) Every lease rantedlunder this Act shall be in such form 
and to such effect, and sha contain such reservations, covenants, pro­
visoes, and particulars as s all be prescribed, or with such modifications 
thereof or additions thereto as the circumstances of the case may require, 
and as the Minister may t ink pr~per to be inserted therein. 

(2.) Each lease shall be by dee~ and shall be in duplicate, one part 
whereof shall be signed, se led, anld delivered by the Minister. and the 
other part shall be signed, ealed, ;and delivered by the lessee, and shall 
bind such lessee, his exec tors, administrators, and assigns, to occupy, 
mine, and work the land descrilbed therein under and subject to the 
conditions and stipulations and gr;ounds of forfeiture set forth therein. 

41-( 1.) In any case i which it is made to appear to the satisfaction 
of the Governor in Coun I that greater facilities for the working of 
adjoining claims for which applications for leases have been made would 
be ensured by the issue of ne lease for the whole of the said claims. or 
where lessees shall apply t surrender any leases of lands contiguous to 
each other in order to h ve a new lease granted to them or their 
assigns, of the whole of th lands included in their regpective leases, it 
shall be lawful for the Gov rnor in Council, subject as herein mentioned, 
to authorise the grant of 0 e lease for the whole of the said claims, or to 
grant such application for new lease or some modification thereof, and 
to fix the term of the ne lease, or refuse the same, as may appear 
necessary and expedient. 

(2.) When the land co 
shall be leased for the pur 
in such consolidated or ne 
acres of land. 

prised in any such consolidated or new lease 
ose of mining for Gold, the area comprised 

lease shall not exceed in the whole Thirty 

(3.) When the land c mprised in any such consolidated or new 
lease shall be leased for th purpose of mining for Minerals, the area 
comprised in such consoli ated or new lease shall not exceed in the 
whole One hundred and si ty acres of land. 

(4.) Where a new lease s granted in lieu of leases which have been 
surrendered, such new le se shall be for a term nut exceeding the 
number of years for "hie the surrendered leases might have been 
granted in the first instanc . 

(5.) Every such consolid ted lease shall be granted upon payment of 
such fee for each claim incl ded therein as may be prescribed, and shall 
be subject to the provisions f this Act, and the lessee shall be entitled 
to all the rights, easementb, nd privileges of the original lessees, but so 
far only as the same are inc dent or appurtenant to the original claims 
included in such consolidate lease respectively. 

42 Any lessee may, upo payment of all such fees as may be pre­
scribed, transfer or assign h· interest in the lease to any other person, 
who shall for all purposes be deemed to be the lessee of the land 
described in such lease; an such transfer or assignmeut shall be by 
deed, and in such form as may be prescribed; and a copy thereof 
shall be deposited in the ffice of the Secretary for Mines, and no 
assignment or transfer shal be binding on the Minister until such 
assignment or transfer has h n registered in the said Office and a copy 
of the same shall have been deposited. 

43 It shall be lawful for I e Governor in Council, Oll the application 
of the Minister, to declare an. lease issued under this or any former Act 
to be void and forfeited-
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Ca.) If the rent is not paid yearly i advance to the Treasurer; A.D.1893. 

(b.) If the conditions of the lease with respect to the employment 
of labour or expenditure of n oney, as the case may be, have 
not been complied with: 

(c.) If the lessee permits any porti n of the land to be occupied for 
other than mining purposes ithout the permission in writing 
of the Minister: but nothin herein contained shall prevent 
the said lessee from allowing any and every miner employed 
by such lessee on such land occupy, at a peppercorn rent, 
a portion of such land for t e purpose of residence, garden, 
yard, and other conveniences not exceeding in any case one 
acre, or from depasturing c tIe used in connection with the 
working or mining of such 1· nd : 

(d.) If the lessee is convicted of ha ing feloniously stolen or seveled 
with intent to steal any gold r mineral from or under any 
land not leased to or owned y him. 

No lease shall be declared void and rfeited under this Section until 
Thirty days' notice of the intention 0 the Minister to apply to have 
such lease declared void and forfeited h· s been given in the Gazette, and 
also to such lessee in such manner and form as may be prescribed. 

513 

44 When any person is possessed 0 or holds more than one area of Fulfilment of con­
land which might be included in a cons lidated lease, and shall employ ditions as to 
on anyone or more of such areas the s me number of men as would be 16parate area •. 
required to fulfil the conditions of his I se in respect of each separate 
area, or shall expend on anyone or mo of such areas the full amount 
of money which would be required to lfil such conditions in respect 
of each separate area, the same shall be deemed and taken to be a per-
formance and fulfilment of such conditi ns on each such separate area. 

45 When ;,jny lease is declared void nd forfeited by the Governor Noticeofvoidance 
in Council there shall be published in t e G'azette, under the hand of ofle~e to be 
the Minister, a notice to the effect that s ch lease has been declared by pubhshed. 
the Governor in Council to be void and rfeited, and such notice shall 
be conclusive evidence that such lease h· s been lawfully declared void 
and forfeited, and thereupon the land d scribed in such lease may be 
dealt with as if no lease had been grant d of such land, or such land 
may be put up for lease by auction or otherwise dealt with as the 
Minister sees fi t. 

46-(1.) Notwithstanding anything c ntained in any former Act or Lessee entitled to 
any lease granted thereunder, any lessee s all be entitled to a renewal of renewal of lease.' 
his lease, upon the expiration thereof eith l' by efRuxion of time or by 
surrender, for a further period not exceed'ng the number of years for 
which such lease might have been grant d in the first instanr.e, upon 
such t~rms and c.onditions and subje~t to t~e rayment of such rent, not 
exceedmg five tImes the rent prevIOusly ipaId by such lessee, as the 
Governor in Council shall think fit to impo~e, subject to the provisions 
of this Act and the Regulations made hereunder. 

(2.) Before the Governor in Council shall fix the amount of rent to 
be paid by any lessee upon a renewal of his lease under this Section, 
the Minister shall nominate and appoint T"Ql1ee Commissioners to assess 
the amount of rent which ought, iu their Io,pinion, to be paid by such 
lessee, and such Commissioners shall report jtq the Minister accordingly. 

I 

I 
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47 Every lessee shall ~av power to determine the lease on giving 
at the expiration of any year f the term of the said lease Six calendar 
months' notice in writing ~o t e Minister, and upon payment of rent in 
advance equal to the perio? e braced in such notice. 

48 Upon the publicatiJn f any notice of forfeiture of any lease as 
is hereinbefore provided, all buildings, mining plant, and machinery 
erected and being on the la d described in the lease which has been 
declared void and forfeited nder the provisions of this .Act or any 
former Act shall vest in Her Majesty, but may be removed therefrom 
by the late lessee or any pers n interested in such lease, with the consent 
of the Governor in Council. " 

The provisions of this Sec . on shall be applicable to .all buildings, 
mining plant, and maChinery,~,' erected and being on the land described 
in ~ny lease which has been' eclared void and forfeited before the com­
mencement of this Act, notw thstanding anything to the contrary con-
tained in any former Act. f: 

I 

I: 

,PART IV. 
! ' 

WATER RI~HTS AND EASEMENTS. 

49 It shall be lawful fqr the Minister, with the consent of the 
Governor in Council, to gra* :to any person for such term as maybe 
prescribed, not exceeding Twenty-one years, subject to the provisions 
of this Act and to the ~egu~atio?s made hereun~er, a licence (in th~s 
Act called a Water Right), whICh shall authorIse such person, hiS 
executors, administrators, anil assigns (except as against Her Majesty), 
to take or divert water whicH Her Majesty may lawfully take and divert 
from any spring, lake, poo~, or stream situate or flowing upon or 
through or bounded by any Crown lands, in such manner as shall be 
prescribed by such Water R ght and Regulations, in order to supply 
water for mining purposes t such person or any other person who may 
be engaged in mining or for the domestic purposes of such person. 

Any person to whom an such Water Right shall be granted may 
take or divert such water; a d for that purpose may cut, construct, and 
use races, drains, dams, and reservoirs through and upon any Cr()WD. 
lands,' and from time to ti e may deepen, widen, cleanse, repair, or 
otherwise improve any race, rain, dam, or reservoir cut or constructed 
through or upon any Crow lands; and such Water Right, and the 
property and interest in any~ace, drain, dam, or reservoir cut or con­
structed by virtue thereof, sh ll, be deemed to be a chattel interest. 

Provided, that nothing he in contained shall be construed to affect or 
prejudice the existing rights f any person to the reasonable use of the 
water flowing in a natural be 9r channel through or along the margin 
of land belonging to or occu ied by him, or naturally deposited within 
such land. 

50 It shall be lawful for t e Governor in Council, by notice published 
in the Gazette, to exempt fr the operation of this Act any water 
which Her Majesty may la uIly take and divert from any spring, 
lake, pool, or stream situate r flowing upon or through, or bounded 
by any Crown Lands. 
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51 It shall be lawful for the Ministtlr, ith the consent of the A.D. 1893. 
Governor in Council, to grant to any person r such term as may be 

'bed . Grant of M;iNB~ prescn , not exceeding Twenty-one years, ubject to the provisIOns Easem •• 
of this Act and to the Regulations made 'her under, a licence (in this 
Act caned a Mining Easement) which shall uthorise such person, his 
executors, administrators, and assigns (excep as against Her Majesty), 
for the more convenient and advantageous w rking of the land occupied 
by him or them. to cut, excavate, sink, ereCebUild, make, or construct, 
occupy, and use drains, tailraces, sludge channels, tunnels, shafts, 
buildings, tramways, machinery sites, roads, ires, poles, or other works 
for mining purposes as he or they require, i , through, and upon any 
Crown Lands, and from time to time to rEtair, improve, or alter any 
such works: and such Mining Easement, a d the property and interest 
in any works made or constructed by virtu thereof, shall be deemed to 
be a chattel interest. 

Provided that nothing herein contained hall be construed to aflect 
or prejudice the existing rights of any per on to the l'easonable use, of 
any Mining Easements, or to the reasona ly convenient. and efficient 
working of the ground belonging to or oc upied by him. 

Provided that it shall be lawful for the inister, with the consent of 
iRe Governor in Council, to grant to any erson who occupies any land 
for mining purposes other than Crown and a Mining Easement in 
accordanee with the provisions of this Se tion. 

52 Every Water Right or Mining Ea ement shall be in such form, 
and be granted subject to the payment 0 5uch rent, and be subject to 
s(ich conditions, and be liable to forfeitur in such manner, as may be 
prescribed 

58 If the holder of any Water Righ or Mining Easement shall by 
virtue thereof enter upon any land de ised for mining purposes, he 
shall make compensation for any injury r damage occasioned by such 
entry, and by the cutting and constr cting of any races, dams, or 
reservoirs, tail-races, sludge·channels, or tunnels, shaft!!, buildings, 
tramways, machinery sites, roads, or ot er works on any such land; 
and such compensation shall be ascertai ed and settled in such manner 
as may be prescribed. 

54-(1.) SuLject to the provisions 0 this Act 01' to any Regulations 
made hereunder, it shall be lawful for a y person for mining purposes­

I. To take water from any strea flowing by or through any 
private land, or from any na ural lake bounded thereby; or 

II To construct any race or oth r work through or upon any 
private land; 

(2.) Whenever any person desires t take water or CQnstruct any 
i'act! or 'Other work he shall serve upon he 'Owner 'Or occupier 'Of such 
lan'd n'Otice 'Of' his intentiQn S'O to dQ, and such notice shall describe with 
all reasonable accuracy the m'Ode in whi h such water is proposed to be 

'taken a'D:d the proposed course and dire ion 'Of such race 'Or the nature 
'Of su.'ch work, and such notice shall be in, such form as may he pre­
scribed . 

. (3.) Any such person may, for the pu pose merely of surveying and 
'taling levels, after giving not less than Twenty-four hours' nor more 
'than Sev'en days' notice, enter uPQn ~Ilch private land without the 
pteviOO'S 'conse'r1t 'Of is'llch 'OWn~f'Or occupi~~ . 

. ! 
, I 
i I 
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55 Before any water sha be taken from any stream flowing by or 
through any private lands, . from any natural lake bounded thereby, 
Of' any such race or work. shall be constructed through or upon 
any private lan~s, the owne.r :lor occupier the.reo~ shall be entitled to 
such compensatIOn for any m~ury or damage whICh may be caused by 
taking such water, or by the ~onstruction of such race or work, as shall 
be determined by agreement between the parties, and such compensa­
tion shall be paid to such oIwner or occupier by the parties taking 
such water or constructing s. ch race or work before they take such 
water or construct such race or work; and if such compensation shall not 
be fixed by agreement within ne month after the service of such notice, 
then such compensation shall be determined by arbitration in the mode 
prescribed by The Lands CL u~es Act, and for such purp()ses Sections 
FO,urteen to Thirty-seven, bot inclusive, of the said last-mentioned Act 
shall be incorporated herewi ; and the person desiring to tak.e such 
wlfter or construct such race l' work shall be deemed to be the Pro­
moter of the undertaking for he purposes of the said Sections. 

56-(1.) It shall be lawful for a Commissioner, upon the application 
of any person interested. froml time to time to order and determine the 
mode and direction in which iany race or other work shall be carried 
or constructed, or in which w~ter shall be conveyed throllgh, over, or 
across any land, so as to cause as little interference as the Commissioner 
may deem practicable with tl~e profitable working of such land; and 
it shall be lawful for the C?mmissioner to authorise or order such 
deviation or alteration, or sucp deviations or alterations, in any such 
race or other work as he m~y think fit for the convenience of the 
owner of such race or other work, or for the protection of the 
rights of the occupier of the land through, over, across, or upon 
which any such race or other work may· be made or constructed; 
and every such order may be rescinded or varied as the Commissioner 
thinks fit, upon the application of either party. 

(2.) Whenever a Commissioner shall authorise or order any deviatjon 
or alteration in any such race or other work, the cost of making such 
deviation Or alteration shall be borne by the person interested in the 
claim affected thereby which shall have been applied for ~ubsequently 
to any other claim also affected: by such deviation or alteration. 

BARTV. 
MINING\ OPERATIONS. 

(1.) Minin~ under Roads, g..c. 
57 For the purposes of the next Two Sections the expression 

" Trustees" means the Trustees of a Road District, or a Main Road 
District Board, or a Town Boar~, or, where there is no Road Di~trict 
or Main Road District Board pr Town Board, then the persons or 
body of persons having the care ~nd management of roads, and where 
there are no such persons or bod~ of persons, then the Commissioner of 
Main Roads. \ 

i 
58 The holder of a Lease, Miner's Right, or a Consolidated 

Miner's Right under this Act or any former Act may mine upon or 
under any road, provided that helobtains permission in writing from 
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the Trustees having the care of such road i and such permIsSIOn shall A.D.I893. 
authorise him so to mine, upon such term and conditions and' subject 
to such restrictions as they see fit; and su h Trustees shall, before they 
grant such permission, enquire and deteIl ine whether such mining 
can be carried on without injury to adjoin: g property, or substantial 
injury or obstruction to such road; and~ such Trustees may, if they 
see fit, refuse any such permission. 1 

I 
59 It [;hall be lawful for such Trustees' upon the application of the 

holder of any Lease, Miner's Right, or Consolidated Miner's Right 
issued under this Act or any former Act, nd upon the report of any 
Engineer or Surveyor that a sluice-bo tramway, culvert, or other 
work can be laid or constructed on or under any such road, 
without any substantial injury to, or obst uction of, the traffic thereon, 
and that such sluice-box, tramway, culve ,or other work is necessary 
for the due and proper working of any ine, or for the conveyance of 
water for mining purposes, by order in w ting made after inspection by 
some officer of such Trustees, or other p son duly appointed by such 
Trustees of the road mentioned in such eport, subject to the rights of 
occupiers of adjoining or contiguous la ds, to allow such sluice-box, 
tramway, culvert, or other work to be la d or constructed by the holder 
of any such Lease, Miner's Right, or Consolidated Miner's Right, 
provided that. such works shall be so con tructed as not to substantially 
injure such road or obstruct the traffic t ereon. 

If after the construction of any suc sluice-box, tramway, culvert, 
or other work under such order, it is m' e to appear to such Trustees 
that the same does so injure such road 0 obstruct the traffic thereon, 
it shall be lawful for such Trustees t order that the obstruction be 
removed, and if after Seven days from t e date of notice of such order 
having been given to the holder of any uch Lease, Miner's Right, or 
Consolidated Miner's Right the obstruct on caused by such sluice-box, 
tramway, culvert, or other work is not r moved or remedied, the same 
shall be deemed a nuisance, and the per on who obtained the said first­
mentioned order, or the then owner orl occupier, shall be liable to a 
penalty not exceeding Twenty Pounds. I 

Any Justice may, upon proof of t.he S;id last-mentioned order and of 
the disobedience thereof, order the sai nuisance to be abated; and 
any person authorised by the Trustees' r such Justice may enter the 
premises to which the order to abate the! nuisance relates, and remove 
or abate such nuisance, and do whatever imay be necessary in execution 
of such order, and charge the cost to the! person who obtained the said 
first-mentioned order, or the then owner pr occupier. 

(2.) Purchase of !Lands. 
I 

T !'ustees may 
allow sluice­
boxes, tramways, 
and culverts under 
public roads. 

60 The Minister may, if the Govern~r in Council approves, pur- Power to Minister' 
chase, acquire, and take such land as the Governor in Council may to purchase landa. 
deem necessary for the purposes of Public Tailings Areas and Sludge 
Channels, and for the purpose of diverting water; and any such land 
so purchased, acquired, or taken by the Minister shall, for the purposes 
of this Act, be and be deemed to be Cro'fn Lands, and shall be subject 
to all the provisions of this Act. 

61 The Minister, his Officers and workmen, may at all reasonable Power to enter 
times in the daytime, upon giving Twenty-four hours' previous notice upolllands, 
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in ~ ~ri~.9,g to, the ow~r ~ or o~q.pi,er; of any l~" w~~h ,i&. p!.:oPQsed to-: 
bec~~ re;)); th~ pUij)~, ; t~~;Ac§, eIMer;,il@ a,n4.. ~Ol;lr. 8uGh la~~ 
f9~,th~hP1NiP~s~(pfEslJf.Veyi . ~ vjlluinghtlJ.e,s~. 

«?&. ~hn, l4].n~ ~Qw..WP, 4ft 8~, eXGep$~a~ ,her~y e~prt;!*,sly"vaJ1i~~ 
b~iJncorpo/rt'J~d.,;wj~b}~:,aI;t{)f th,is ,Act,; b1J~--:' 

J. There shall not be ncorporated with this Act the Sections and 
pt;ovision,s of t e sa:id A9t hereinafter m~ntioned; thllt, is, 
tq- ,say,-S~cti ~,Bight" w.¥ereby it is p~ovided that- the 
capitaps to be subscribed 'befOre the compiIl~Qry powers are, 
to be put in fo ce ;Sectjop Nine, whereby it is provided' 
that the, certifi ate of the Justices shall ~ evidence that ,the' 
capital h~dbe, suhscribed; Section, Twenty-three, where­
bv the mode i which' the COitS "of arbitration are to be-
borne is prescr bed: ' ' 

11.; I~"th~ COl!~t;r:~~t,j9~.9f: t,h,i~.Ac"kan,' ,d, th~ ,8, aid,' ill.corp", Qrate9. A~t," 
this ... ~9~ shaH. ije, d~~m~d " to, be. the 8peci~1 Act., and the 
M~WI\~~I;,$h~n,,~ed~em~~ to;~,," the Promoter ,of the :und~r-
~~i,qg.'" '1 

6a.: Al!-Y nq~c~ .r~q~ir.e~, to be gi~~nc~by oTop,behalf of.the Qyeen, 
or I the Go,y,ern~r~~, COUI!9",. 1 by vi,rtue .. 9f, , ~hepr.{)-nsions,of T~e; Land" " 
Qauses Act or thIS Act 8h,Il.,b~,s~ffl.c~~nt,lf ,sIgne4hy theMIJllster .. 

6* , If th~. ~i~j8~e.r, befi~re an,y steps "al~ tak.eI,l < un<ier _,The .Lq,:nd$ 
Ct~~s~~ ,Act,' to, acqpi!~a d ta, ke, any i la,n4 ,u,nqet:. th, ~,., PfPvisi.onsoC 
t4,~, Act, ofre,~ in IWri~Jlg 0 p~y to .th~ perSQJl,entitled to ~receive the.: 
s~l1l~ c<?~peq~~ti~~ ,for, s~<;. Jand, , th~n jf 8UC,l,t p~J;sq;n,}.'efqses to ac~ept 
the saJ'!l~<. a~4. to convey th~ land 80, required, anl:i,a,ref~rence to'. \ 
arJ>itrat~on, ta~~~ plac,e U ~e,~ 'The,) Lfl:r.tt4 . . Cla1,Ues".Aet, anq" the· 
A,r~itra~ol'S 0t:! Umpire a. ~4 ~ ,sll;m: not. exceeding ,thf:! a~ountoC 
cOJ;llpenS!lti~J~~, offered" an t4~costs of the refere:Q.c~, '~J;bitration, and, 
award sh~It b~ p~id by"s, ch p~rs.qn" an~ payment the,~eof"may be 
enforced by action in any'C urt of,cQm,pe~ent juri~(H<,l,tiOI;lon" a count 
for money',p~4 Jlt the req~e ()f sucp. p~r~on.. . 

65,:Th~ pur~h~,~~. m <;lney , £, any la,I,l,<1 p':lrcha~ed, acquired, or taken 
by ,th~., Mini~te!, u:pcJ.er ,the .F QviS1ohs, of, th~s, Part.of thi,s Act~ and all 
m9:n~Ys. to b~expE;I;ld.~q. J>y J e Min,i~te,I: unq.er anci.for ~hepurpQses of 

, thi.~ ,Part of this Act" shall b ,appropri~~ed ,out. 9fmoneys provideq by 
Parliament for that purpqSe. 

R~g~t to exte~d 66 In every case in which ny portion of the land held under any 
!llmm~ operatlons Lease granted under the pro.v· 'ODS of-this Act or any former Act has 
~~~i~hen~ted "b~~I;l,grant~d, or shii1lhereafte , be .~ran,tm by. the Cl'()~n during ,the 
lan,d::B~'. J~~'I' 'co~tlDuan~e of t4et~ase<und,r whICh ,the saId lapdls, held, to any, 

, .' per.I?~I;l. 9ther than.,the L~,ss~~o thE(,5ai<;l,laQQ" to, bt;l,held; by suc40ther , 
pers~?9 in .fee. sinwle or for ;.my lel!~e,t· es~~t~)her.eip,.)tBhaUl>e .lawful 
fo~ the ,Lessee, of the ,said la1vl, uring: ,thEl ~ontiJ;l,\la,).~~ .o(thei~aid. Lea,se 
or! of any rene'\Va~ thereof, to. extend int()" ~-qc4 ,gr~(~d portion as 
aforesaid of the said land, at a, epth of ;nq,t le~.I)~hl',lil, Fifty, feet from 
the surface thereof, the excav tions and other mining operations 
car'f~~tC?n, under the powers con errect by the sai~ Le3AA 01; ~Y renewaL 
th<!f.c;lqf, o~ ,.~n y other portiop of.t e saip, .land" ,~Il9. to A~lPp;\fe Srom such. 
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granted~portion'aS afo~saidof·the~!'l1id'la d at 'sl1eh 'depth as ~foresaid A.D.1SOO. 
all metals andmineralsw-hieh 'theI~~sse is fem'powe~d'by ilie' 'said -
Lease oranyrenew-al·the~of to'remove 1£ rh tnifrslrld latid, '8:S 'freely as 
if 8uch granted iportion 'as afo'resaia 'bf:t e '"StUd 1andt ooli n~rb~h 
granted ~as aforesaid. 

6'1 It shall be lawful for the holder : 'any Leaselwantoomider'the Tailings Area, &c. 
provisions of this Adtorany formetAdtoserve 'upon the b*tler 'oT 
occupier of any private land a notice in riting that the person giving 
such notice is desirous of occupying 'any .pot!ti'On M' tne'said land~s, a 
Tailings Area or a Madiiliery Site,or 'fOr constt1lctiug tnetron'aiJ., 
traniway,oriail:.race, or sludge-channel brl'eser'VOir, or ;other'~tnilar 
work to be used in connection with 'anymini'ng~eiratid1i8 then, bemg 
carried on by such person under the pr visions of 'anY' 'SU'ch Lease' iis 
aforesaid ; and such person flha:ll,' upon the service 'of 'gttch nutice 'Its 
aforesaid upon the owner 'oroceupi r of the said land, subject io 
the provisions and terms hereinafter in 'tioned, be entitled 10 obtain 
possession of andoceupy for any of t'hepurpo~es aforesaid in connection 
with such mining 'operatIons as aJoresai, duting the continuance 'of tIie 
Lease under which such mining op rations as a'foresaidare being 
carried on, the portion of land describ d in such n6tic'eas 'aforesaid: 
Provided, that the land described in a y slich notice l1s af6re'S~'idsliall 
not in any caseex<leed Thirty a:eres in rea. 

68 It shall be lawful for a Comm ssioner, upon the application of Comm~S8ioner to 
any person interested in any land to b occupied under theprovisioris determl~~ area 
f h · d' I d' S . f: . . d . and pOl!ltion of o t e Imme late y prece 109 ectlOn, rom time to time to ~termme land. 

in a summary manner any dispute th t may arise betWeen any such 
person and the person desirous of occ ying any such laird as to tire 
right of such person as last aforesaid 0 occupy' such hind und~r tt{e 
provisions of this Part of this Act; > lid the Commissioner shall, in 
every case, have' power to d'etermin the area of land reasonably 
required in respeet of any lease h Id by the person desirous of 
occupying such land under this Pat of this Act, and the position 
thereof in regard to any adja'Cent 1· nd, which any person may be 
desirous of occupying under this P rt of this Act;. and it shall 
be lawful for the Commissioner to a thorise or order such alteration 
or deviation in the area or position of any; such land as he may think 
fit for the protection of the rights of the' occupier or owner of such 
land; and every such Order may from t me 10 time be rescinded or varied 
as the Commissioner thinks fit, upon t e application of either party. 

69 Before any land described in a y such notice as aforesaid shall Mode of pro· . 
be occupied· for any of the purposes at resaid under this Part of this cedure .to °obftaam 
A h d ' 'h 11 ' . I b 'd 'h > . possession et, t e owner an·. occupIer s a respe tl~e y e pal ". sue,. compensa- Tailings Area, &C. 
tion for the loss of the use and occupa ion of such land as shall be 

~i~~r~~~f~o~Yb~fi~:~~~ ~:!::~ne~~eb~:~:~; t~~d p~rt~~schw~~:tegs;~ 
month after service of such notice as af~resaid, then such ebrilpensa:tidn 
shall be determined by arbitration inl" the mode prescribed by The . 
Lands Clauses Act, and for such p\Urpose Sections Fourteen to 21 VlCt. No. 11. 
Thirty-seven, both inclusive, of the s~id Act shall be held to be 
incorporated herewith, and the person pesiring to take such land as 
aforesaid shaH be deemed to be "the P~omoter of the undertaking" 
for the purpose of the said Seetions of tqe said Act. 

i 
1 

J 
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Mining. 

70 If either party to ail arbitration under this Part of this Act is 
dissatisfied with the award· f the arbitrators ()1' the umpire appointed 
to determine the amount o( compensation, the dissatiified party, when 
the amount of compensatio awarded by the arbitrators or the umpire 
exceeds One hundred Poun s, may appeal from the award of the arbi­
trators or the umpire, as th case may be, to a Judge of the Supreme 
Court, and may have the a ount of compensation fixed by a Judge of 
the said Court, in the mann r hereinafter provided. 

71 If the dissatisfied par y desires to appeal from the award of the 
arbitrators or umpire as afor said, he ehall, within Fourteen days after the 
delivery to him of such awad or a copy thereof, give notice in writing 
to the other party of his inte tion to appeal, and shall, within One month 
after the service of such no~ice upon the opposite party, prosecute such 
appeal in accordance with spch Rules as may be made by the Judgea 
of the Supreme Court; apd the amount of compensation to be paid 
in such case shall be ascerlained by a Judge of the Supreme Court 
in such manner as he dee~s advisable, and subject to such conditions 
as such Judge sees fit to im ose, and the Judge may also, in his dis­
cretion, make any Order as to the person by whom the costs of the 
appeal shall be borne : ! 

Provided that a Judge of he Supreme Court may, upon what he shall 
deem sufficient cause, allow lan appeal under thii! Part of this Act to be 
prosecuted after the expira~ion of the time hereinbefore allowed for 
that purpose; but no app . I shall be allowed after the expiration 
of Three months after the s vice of notice of intention to appeal. 

Awrd ~t to 7 72 Where the dissatisfie party gives such notice of appeal as afore-
C~u et ~ntil e 0 said, then the award given y the arbitrators or the umpire shall not be 
Jud~e determin .. made a Rule of Court until Judge of the Supreme Court, by an Order 
matter in dispute. in writing under his hand, determines the matter in dispute, or the 

time hereinbeforeallowed fo prosecuting the appeal has expired. 

Judges may 
make Rules. 

Certain land not 
to be available 
under this Act. 

Interpretation. 

73 It shall be lawful for he Judges of the Supreme Court to frame 
and make Rules determinin the nature of the proceedings which shall 
be taken for carrying out a y appeal to a Judge of such Court under 
this Part of this Act, but su h Rules shall have no force or effect until 
the same are published in th Gazette. 

74 Notwithstanding any hing hereinbefore contained, no land upon 
which any dwelling-house or the outbuildings used therewith, or any 
factory or substantial buildi g of any kind is erected, or which con­
stitutes the yard or curtilage r ornamental or other garden attached to 
any dwelling-house or home ead, or which is required for the proper 
working of any factory, or w ich is not distant more than One hundred 
yards from any dwelling-hou or homestead, or which is any road, shall 
be available under this Part 0 . this Act for any of the purposes aforesaid, 
and no such land shall be afE cted by service on the owner or occupier 
thereof of any such notice as foresaid. 

(3.) Suppo t of adjoining Lands. 

75 In this Part of this et," Lessee" in-cludes the owner or 
occupier of any private land. 
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76 Where any lessee is unable to mine p to the boundary of the A..D.1893. 
land leased by him without injuriously affec ing the land occupied by - . 
an adjoining lessee, it shall be lawful for su h first lessee to give to the Let~seetmataYkgIve 

h .. h 'bed L' •• I . L' h I no lee 0 e ot er notIce III t e prescn Iorm reqmnn urn to treat IOr t e sa e adjoining land. 
of the right to remove so much of the la d as may be required to 
enable him to mine up to his boundary. 

77-(1.) In the event of the giver and receiver of any notice men- If parties cannot 
tioned in the immediately preceding Sectio failing to agree as to the agree matter to be 
amount of compensation to be paid for eu land within Thirty days ref~re~ to 
after the service of such notice, then the tter shall be referred to the arbItratIon. 
arbitration of Four Assessors appointed as ereinafter mentioned, and a 
Commissioner of Mines to be nominat d by the Minister for that 
purpose. 

(2.) The giver of any notice as aforesai may, upon the expiration of 
Thirty days from the day on which such otice was served, call upon 
the other party to the arbitration to app int Two Assessors for such 
arbitration, and shall at the same time no ify to such other party the 
names of the Two Assessors appointed by himself, and shall also call 
upon the Minister to nominate a Commis' oner for such arhitration. 

(3.) If the other party fails or neglects or a period of Fourteen days 
after having been required so to do, to ap oint Two Assessors for such 
arbitration, the Two Assessors appointed b the party giving the notice 
and the Commissioner nominated by the inister may proceed to hear 
and determine the matter, and the award f any two of them shall be 
final. 

(4.) Every award made by the Assessor and Commissioner sha-ll be 
regiltered in the Office of the Secretary fo Mines, and shall be final and 
hinding on the parties and the persons clai ing under them respectively. 

78 The Assessors and Commissioners hall hav(; power to decide-- Powers of 
I. The extent of ground to be tak8 . Alseslorl. 

11. By whom ground to be removed :: 
m. How and by what means compe~sation is to be ascertained. 

In estimating compensation ~rbitrators to consider­
(a) Amount of surface tak~* and value thereof; 
(b) Value of gold and miperals removed and how to 

be ascertained : . 
(c) And whether the work authorised will be detri­

mental to the future working of the Claim: 
IV. To whom and in what proportion! same to be payable, and at 

what periods : ~; 
v. How and by whom the costs of arbitration. are to be borne. 

Costs to be ascertained by rbitrators and included in 
award. : 

; 

79 If it is made to appear to the Com~issioner that any differences Differences 
have arisen in carrying out the provisiop:s of any award, the Com- arising under 
missioner may summon the same Four Ais$essors to decide any such award may be 
difference, and their award upon the matten in dispute shall have the 8etbt.ltedt~Y 

l' d iJ.' 'f h ;h . fi d h d b sr 1 ra IOn. same lorce an euect as) t e matters l ~rem re erre to a een 
included in the original award. ! .. 

And any such subsequent award shall peiregistered in the Office of 
the Secretary for Mirtes in the same manner as the original award. 

I 

I 

I 
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A.D.l883. 1:./ ..... ' ...... 1 .... ;' ... · . 1f.;3IIlY. Assess. or any ;time,r.efuses toad, 'or mm. caPlib1e,O.f 
. , . ~~ ,@l' ;dies,. or js ab ant ,!from XnsmaBia" the . party who ,appointed. 

V:illl~. ,Jtu.I.1: :ma, :appolnta new saor in his place. 
be fill, .y. I, 
Works may be / 8l W-hen:anyland ibeing mined er anygaldor mi:nerals are 
inspected by party being treated in pursua e of any ia.wmd made under thisPartdf ihis 
to award. Act by one of the parti to any such award, it shall be lawful forthe 

AccountS'of 
minerals to be 
kept. 

Copies to be sent 
to Secretary for 
Mines and other 
party to 
arbitration. 

-Commissioner 
may order 
payment. 

Enforcement of 
'Commissioner's 
~rder. 

Certified order to 
be !1 charge on 
property of mine 
~w.er. 

other 'pallty, 'Of suoh otperson '3:S he:may from time to time appoint, 
-to enter at ':an xeasODatil timesuPOD ,the land so mineci,·or into any 
b"ilding :usedfer 1'he p pose -oftreatiag' auy auch gold or minerals. 

82--(J.) ,In ordert ascertain ,the value-of . the gold and minenls 
::remol16d lln'ti-er any awad, th-e gold ami miDer.als so l'emoved shall be 
mined and treated and ept distinct from other gold or minerals from 
'the,:atjQining land ; and full and true -accounts of all gold and' minerals 
:l6l"emoveci, -and the co t -of mining ;8nd reducing the same, shall be 
.kept and beverifiedbstatutory declaration . by the lessees, their 
m.1lnager or ,agent, and such. accounts shall be open at all reasonable 
hout's for inspection by . he other party to the arbitration or by such 
person as the Minister 0 he may from time to time appoint in writing . 

.(2.) A copy ofallsu h accounts for eaeh month ·verified as afore­
'3flid shall be forwarded ithin Seven days.after the expiration of every 
month to the Secretary r Mines .and the other party to thearbitratio.n 
respectively, and thereu, n any money which such accounts shall show 
to be ;p.ayable shall be p . dby the person liable to pay the same to sllCh 
other person to whom t e same shall be due. 

(a.) If any such mon y shall remain unpaid for a period of Fourteen 
days after the expiration of any month a Commissioner may, upon the 
application of the perso entitled to receive the money, make an order 
for the payment of the 

83 Whenever any su of money or portion of any sum of money 
ordered to be paid by an order of a Commissioner under this Part of 
this Act shall remain un tisfied in whole or in part, and whether after 
previous executions or n t, for Fourteen days or for a lenger period 
from the date of such ord ,the Commissioner who shall have made such 
order, or any other Com issioner to whom a certified copy of the said 
order shall be prodnced, s all, on the application of the person claiming 
to be entitled to the m neys in such order, or any attorney in his 
behalf, grant to the party 0 applying a certificate in such form as may 
be prescribed or to the lik effect; and it shall be lawful for the party 
obtaining such certificate r his attorney to file such certificate with 
the Registrar of the Su eme Court, and thereupon execution may 
issue, and all such proceed ngs be had and taken to enforce payment 
of the moneys mentioned i such order as upon a decree or order of 
the Supreme Court. 

84 Whenever and so s n as any order of a Commissioner made 
under this Part of this A t shall have been filed with the Registrar 
of the Supreme Court, the oneys directed in such order to be paid 
l!hall, so long as any part thereof remains unpaid and unsatisfied, 
become and be a charge, subject to prior encumb.rances, upon the 
estate or interest of the per on ordered to pay the same, in the Crown 
land or private lands occupi d or used for mining purposes by such 



p~SQn,andupon,aU,plantand machinery' Je01l'.~an(LaUproperty ,of A.D. Ul.~ 
aRch 'person, insueh:land, ,p1an4andllllaehi enr ; ami ,the; Commissioner C --. . 
b h h d · L-ll h b _..l l' h C .. ommlSSloner yw ,omisuc,!>rer 8II1II i ,an eentmiWIe ,0J::!anYiot eri ommlsSlOn~r may restrain sale 
to".whom;a)oertJiied,oopyoE,swm Ol1dersba be; 'prodnc:ed~j. maytl by hIS of such property 
ol'der'restrain.the sale:01',other dispmml/Olti tl'3nsfer~of;'Sl1ch interest in until moneys paid~ 
the 1and"plant;;macltilie~>OI'1 p,o~ty',u til ~uoh1\moMYs have been 
J>!rid; ,but~his; pr(\.visi."s.hall ioot,:be,:deem¥liIvanr,way, to lessen the 
ngMof;s~ureand.sa1e;Ofsaeh larul"",plaJltf .macmmr.r.yr and property 
uuderauy\,e«ecutiolljSSUfd;':fortth&:realizat~On'lOf, "thel:nrooeys ordered in 
such Commissioner's oroP.l to be paid or ctnirihUCled." 

85, Theiremedies" PJ'O¥ided, inl the, t 0) last p:re6eding Sections Remedies in thi .. 
shaJLbe,io.',afiidition..toi,udl,notdn der ti()n,\of,',any of the remedies divieion .to be 
gi.ven in OIl,: by any other SMtiOD of thiseA "and;sball :not be construed cumulative. 
to in. auy,way lessen ordakte,.awBy,aay the oj urismction , power, or 
reawdies created or, giveJt;,m'lor .by suehJ sttmeD:ti.waed 'Section. 

I 
(+.l) MUeella~om.~ 

86 The"Governor in Councif.:may, .f~om" time. to time by Procla- Ac~ ma~ be pro" 
mat ion publiShed in the Gd.%ette; declare tijat ansoflhe provisions of this clalme~ 1ft force aa 
A h Ir' 1 .. l' d ~'" d 't d ' h",' to preCIOUS stones~ 

,
cts a.,", ap, P, ,y to mm"m,gi10"r" '. li:l.m, on ~', n an.,y:-,?tile, r',p',ec,IOus .stones, . 

and may also define the portion or portIo s of Tasma:tna whereIn any 
snch Proclamation shalr take effiid, an' may. make such' regulations 
for such mining 8S may be requisite. R', ",'S ,', j' , ,. , c;:' " \~.,! ')y b 'fiet. No. q 
, 87.:l.-(l:) • The Minister ~ayom tirde .t6time- $'rant to any person Minj{te~ may 
for any p~mod not exceedIng, .hree ~ears a Licence, to work for grant Llcenc~ to 
gold or minerals the bed 'ora yRivdr, Stream,. 0:& Lake situate or work bed of mer. 

flowing upon or through or bo nded Hy. Crown Land, at such rental 
and llpon such terms andconditi ns as be thinks fit, and the Minister 
may'from time to time reneW' su 'Liceltce. . 

(2) 'The Minister may, if he inks ~t~ ~ub~it,the right to a Licence 
or LlCences to work the bed of y suchiRlver, Stream, or Lake for sale 
by p~bli~ a~ction i~ such ~reas nd at s~ch- up" ~et ret;lta,l o~,' ',:ren~ls .as 
he thmks fit; prOVIded that no ce of's,ch sale shall beglyen In ~tne" 
Gazette and some newspaper ge erally 1iiculated in the district for at '. 
least,One. month .pretinu.> to sucn':sale., 

EIR!l' ' V.~ 
RBGUiLA'f,ION> 0 \iMfNE~' 

88 Nothing in this Act contained hall be deemed,'tQ abridge or ProvisionI'! of 
annul any of -theprovisions.ofi" The , .. nspection'of'Machinery"Act, 53 Vict. No. 12' 
1889," or any Act amending the same; nor-to' affect' th~-rll1ties of any not affected. 
Inspectorsappointeduuder the said Act n' re'latiorr'to the' inspection in 
mineS'of machinery andb6ilerscomin'within'the ·.operation of the 
aaidAct; , 

\ 

89 The .Govern?r in Council may, su~ject to' the-prO!i'si,'"on~ of this Regulations. 
Act, from time' to tIme make, alter, amen9' 'and TevokeRegulations' for 
all or any of the purposes following :- !: . 

I. For regulating .the- :'duties;a~ ,functions. of. Inspectors'er 
Mines:' , , 

J 
1\ 
; i 
I' 

\ 
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11. For providing fOf he safety of all persons working in or 
on mines, and·fi r regulating the proper working of mines 
to ensure such, s fety and the prevention of accidents: 

Ill. For prescribing te s and conditions for the issue of cer­
tificates of com tency for the office of Mining Manager 
of a Mine: reg lating the examinations to ~e held with 
respect to the ~ecessary knowledge and experience in 
working mines 1f persons applying for such certificates; 
and appointing a Board of Examiners to conduct such 
examinations: 

IV. For prescribing CO~ditions as to the manner in which the 
surveys of the u derground workings of mines required 
in accordance w th this Part of this Act shall be effected, 
and as to the Iscale to which the plans and sections 
referred to in tl same Section shall be drawn, and as to 
the terms on hich the copies of plans and sections 
required by th said Section to be furnished to the 
Inspector of Mi~es will be accepted as satisfactory: 

Y. And generally for cilitating and more effectually carrying 
into execution the objects of this Part of this Act, 
especially in ca~es where no provision, or no sufficient 
provision is maqe for the same : 

VI. Every Regulation . ade under this Part of this Act may be 
made to apply generally to all mining districts within 
the Colony, or any particular district or districts only. 

Every Regul tion made under this Part of this Act 
shall be publish d in the Gazette, and from and after 
the date of such publication shall have the force of law, 
as if the same h d been enacted in this Act. 

Every person ,committing any breach, whether by way 
of omission or ~ommiSSion, of any Regulation made 
under this Part f this Act, shall be guilty of an offence 
against this Act. 

90 An Inspector under this IAct shall have power to do all or any of 
the following things; namelY~ 

I. To make such examina ion and inquiry as may be necessary 
to ascertain whether the provisions of this Act relating to 
matters above groun, or below ground are complied with: 

11. To enter, inspect, and\ examine any mine and every part 
thereof, at all reason~ble times by day and night, but so as 
not to unnecessarily i\mpede or obstruct the working of the 
Raid mine: \ 

Ill. To examine into and m~ke inquiry resp.ecting the state and 
condition of any min~ or any part thereof, and the ventila­
tion of the mine, and! the sufficiency of the special rules 
(if any) for the time eing in force in the mine, and all 
matters and things co nected with or relating to the safety 
of the persons employ d in or about the mine or any mine 
contiguous thereto : , 

IV. To exercise such other po el'S as may be necessary for carry­
ing this Act into effect 

Every person who wilfully obstr cts any Inspector in the execution 
of his duty under this Act, and ev ry owner of a mine who refuses or 
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neglects to furnish to such Inspector tp.· means necessary for making 
any entry, inspection, examination, or etl<i iry under this Act in relation 
to such mine, shall be guilty of an offenc· against this Act. 

91 Every mine-owner shall appoint a d continue to have a manager 
who shall be deemed the mining manage of the mine; and the name 
and address of such manager for the time eing shall be notified by him 
in writillg to the Inspector of Mines, an registered by him; and no 
person shall be so appointed who has not the management of the 
mining operations carried on by E>uch wner. In thp. event of such 
mining manager ceasing to be in his eIl!-p oyment, the said owner shall 
forrhwith give notice of the same in writi g to the said Inspector. 

It shall be the duty of every mining anag'er to enforce to the best 
of his power the observance of the provi ons of this Act by all persons 
employed in or about the mine of which e hds charge; and no agree­
ment with the contractol's or tributors or others will be allowed to 
relieve him of the responsibility of havi g all work in and about the 
mine carried on in a safe manner, and in accordance with this Act. 
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92 No boy under the age of Fourtee year~, and no girl or woman Employment of 
of any age, shall be employed in or be al owed to be, for the purpose of wom~n an.d chtl-
employment, in any mine. dren m mmes. 

93 No per'son under the age of Eight en years shall be employed as 
lander or braceman at any time at a brac over any shaft. No person 
under tile age of Eighteen years shall be mployed for more than Forty­
eight hours in any week exclusive of t time allowed for meals, nor 
more than Eight hour:'> in any day excep in cases of emergency. 

But no person shall be deemed guilty of an offence against this Act 
for a contravention of that part of this S ction relating to the time for 
which persons shall not be employed, f he prove before any two 
Justices, not being interested in any 'ne in which such person or 
persons are employed, that there were s ecial circumstances to render 
such contraveution necessary for the pro er working of the mine, and 
that such contravention was not injurious 0 the workmen employed in 
the mine. 

94 No person in charge of steam machihery used in connection with 
any mine, or for the treatment of the pro,ducts of any mine, shall be 
employed for more than Eight consecuti~e hours at any time; such 
period of Eight hours shall be exclusive of ~my time occupied in raising 
steam, and in drawing fires and exhausting steam in connection with 
the machinery in the charge ·of such person, and exclusive of meal 
hours, and of any time in which such person is employed in case of 
breakage or other emergency. . 

Every person in charge as aforesaid whojs guilty of negligence, by 
which any property is destroyed or damaged, shall be guilty of an 
offence against this Act. 

95 No person whose sight or hearing is defective, or who is subject 
to fits or any other infirmity likely to interfere with the efficient dis­
charge of his duties, shall be allowed to have charge of machinery by 
means of which persons are raised from or lowered into any mine. Any 
such person who accepts such charge. and every other person who 
employs any such person as afor~said, shall be guilty of an offence 

Age of person 
employed at mine. 

Limit of period 
of employment 
in charge of 
machinery. 

Certain persons 
not to have charg& 
of machinery. 
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erson who is in a state of intoxication 
ilty of an offence against this Act. 

96 The mine manager of every mine shall, within Twenty-t<.mr 
hours after the occurrence of a y accident attended with seritms injury 
to any person, give notice the 'of to the Inspector of Mines; and any 
mining manager who shall wi fully omit to give such notice shall lie 
deemed guilty of an offence a 'ainst this Act. Any portion of a mine 
where an accident occurs shall not be interferf'd with uutil inspected 
by the Inspector or b'y a Corone 's Jury, unless with the view of saving 
life or preventing further injury 

97 Every mine-owner shall have and preserve accurate plans and 
sections showing the )..Iosition o· all the underground workings in his 
mine drawIl from actual surveys. ftected in accordance with Regulations 
madp under this Act by a duly authorised surveyor or by a mining 
manager who holds a certificatel of competency under this Act; and 
at intervals of not more than ~ix months all additional underground 
workings and extensions of workings made since the previous surveys 
were effected shall be surveyed! as aforesaid and delineated upon the 
said;plHns and sections, and no Ullderground workings "-hall he filled up 
or allowed t'.1 fall into disrepairtuntil they have been so surveyed. 
Before any mine having underg ound workings is abandoned for any 
period exceeding Seven days the urvey thereof shall be completed, and 
certified copies of plans and sectio· s as aforesaid, showing all the \\ ork­
ings up to the date of ahalldon1': ent, shall be ~ent to the Inspector of 
Mines within One month after sue 1 date. 

During the m~nth of Jan~la:·.IJ. i ev~r'y :,ear the owner of an~ I~iIle 
shall, when reqUIred by the .\llIllS r, furlllSh to the Inspector of i\hnes 
certified copies of the afore~aid pans and sectiol1s, showing as far Ui' 
possible all the underground WOI' ings that have been effected ill his 
mine up to the thirty-first day of eeember immediately prec<,ding the 
said month of Jan'llary; but if at ny time previously mch copies of 
plans and sections have been alread ' furnished by the i'uid owner, then 
it shall only be necessary for him t supply eopies of plans and sections 
of such workings and extensions of ,orkings as have been tftected sillce 
such time. . 

All copies of plans and secli,)Il shall show a connection to :-ome 
permanent mark 011 the surface of ti e ground. 

All copies of plans and sections ay be inspected by any perSOl1 or 
persons duly authorised by writing u del' the hand of the M'nistel'. 

If any owner shall fail to comply -ith the provisions of this Section 
he shall be deemed guilty of an offen e against this Act. 

98 If upon the receipt of any su h plan or section as aforesaid the 
Inspector of Mines has reason to belie e that the same is an incorrect 
or incomplete plan Or section of tlw m dergTound workings of any sueh 
mine, the Minister may, if he sees fit, 'au\"e a check survey tu be lliade 
of the underground workings of such nine; and if upon the making 
of any i;ueh check survey the plan or ~ ctioIl furnished as aforesaid is 
proved to be incorrect or incomplete i any materi,ll respect, of which 
incorrectness or incompleteness the Mini ter shall be sole judge, the owner 
of such mine shall pay the cost of ma ing such check survey and all 
expenses incurred in connection therewi h; and such costs and expenses 
shall be recoverable from such owner as debt due to Her Majesty. 
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99 III ('very case where at the ti e of the passing of this Act 
vertical or overhanging' ladders were use, in connection with the shaft 
of any mine, securely fixed platforms sh~ll be constructed at intervals of 
not more than Thirty feet from each bther in such shaft, and such 
ladders shall have sufficient spaces for f40t-holds of not less than Six 
inches; but in no case shall new v~rtical or overhanging ladders 
be construeted either in substitutionl for old ones or otherwise. 
Every person who contravenes or do~ not comply with this Section 
within a reasonable time after the pa$sing hereof shall be guilty of 
an offence against this Act. I 

100 If in any respect which is not provided against by any express 
provision of this Act, or by any speci' I rule, any Inspector find any 
mine or any part thereof, or any matte, tiring, or practice in or COI1-

nected with any such mine, to be dan'erou~ 01' defective, so as in his 
opinion to threaten or tend to the bu( ily injury of any person, such 
Inspector may give notice in writing t ereof to the owner and manager 
of the mine, and shall state in such n tice the particulars in which he 
considers such mine, 01' any part th l'E'of, 01' any matter, thing, or 
practice to be dangerous 01' defective, . ud shall require the same to be 
remedied; and unless the same be fo thwith remedied the Inspector 
shall also report the same to the Minis er. 

If the owner of the mine obje ts to remedy the matter com­
plained of in the notice, he may, withi Twenty days after the receipt of 
such notice, seud his objection in wrifng, stating the grounds therpof, 
to the Minister; and thereupon the matter shall be determined by 
arbitration in manner provided by thi Act; and the date of the receipt 
of fnch <lbjection shall be deemed to b the date of the reference. 

It the owner fails to comply eit er with the requisition of the 
notice, where no objection is sent withIn the time aforesaid, or with the 
award made on arbitration, within T"'ienty days after the expiration of 
the ti me for objection or the time of IJ/laking of the award (as the case 
may be .. he shall be guilty of all Qffence againt this Act, and the 
notice and award shall respectively be:deemed to be written notice of 
such offence. . ! 

Provided that the Court. if satis$ed that the owner has taken 
active measures for complying with t~e notice or award, but has not, 
with reasonable diligence been able to pomplete the works, may adjourn 
any proceedings taken before them fOl[ punishing such offence, and if 
the works are completed within a reas~nable time no penalty shall be 
inflicted. : 

No person shall he precluded by a~ly agreement from doing such 
acts as may be necessary to comply wi~h the provisions of this Section, 
or be liable under any contract to' anYI penalty or forfeiture for doing 
such acts. ( • 

Ar~itrati(.m. 
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101 'Vith respect to arbitratibns uI\der this Part of this Act, the Provisions &S':t~ 
following provisions shall have effect :~' arhitrations. ~ 

I. The parties to an arbitration under this Act shall be the 
owner of the min~ on thJ one hand and an Inspector of 
Mine!" on behalf ofthe Mintster, on the other: 

11. Each of the parties td the arbitration may, within Twenty-one 
days after the date: of the reIfrence, appoint an arbitrator: 

I ' 
I \ 
I \ 
I \ 

I \ 



;)28 

A.D.1893. 

No. 24. 

Ill. No person shall act a arbitrator or umpire under this Act 
who is employed in r in the management of or is interested 
in the mine to whic the arbitration relates: 

IV. The appointment of Il arbitrator under this Section shall be 
in writing, and not1 e of the appointment shall be forthwith 
sent to the oth~r pa ty to the arbitration, and shall not Le 
revoked witho';'t th consent of such other pal'ty : 

v The death, remoyal, r other change in any of the parties to 
the arbitration shal not affect the proceedings under this 
Section : I: i 

VI. If within the sai4 Tw;enty one days either of the parties fail 
to appoint an jarbirrator, the arbitrator appointed by the 
other party lIJav proceed to hear and determine the matter 
in difference, 1tnd lin such case the award of the single 
arbitrator shall :be final: 

vn. If before an award has been made any arbitrator appointed by 
either party dies or becomes incapable to act, or for Fourteen 
days refuses 01" neglects to act, the party by whom such 
arbitrator was appointed may appoint some other person to 
act in his place; and if he fails to do so wit.hin Fourteen 
days after notic~ in writing from the other party f(w that 
purpose, the remaining arbitrator may proceed to hear and 
determine the matters in difference, and in such case the 
award of such single arbitrator shall be final: 

VIII. In either of the foregoing cases where an arbitrator is 
empowered to act singly upon one of the parties failing to 
appoint, the party so failing may, before the single arbi­
trator has actually proceeded to the arbitration, appoint an 
arbitrator, who shall then act as if no failure had been made: 

IX. If the arbitrators fail to make their award within Twenty-one 
days after the day pn which the last of them was appointed 
or within such extended time (if any) as may have been 
appointed for that purpose by both arbitrators under their 
hands, the matter in difference shall be determined by the 
umpire appointed ,S hereinafter mentioned: 

x. The arbitrators, befo.'e they enter upon the matters referred 
to them, shall appoint by writing under their hands an 
umpire to decide op points on which they may difler : 

XI. If the umpire dies 011 becomes incapable to act before he has 
made his award, <;>r refuses to make his award within a 
reasonable time aft~r the matter has been brought within 
his cognizance, the; persons or person who appointed such 
umpire shall forthwith appoint another umpir~ in his place: 

XII. If the arbitrators faiJior refuse, or for Seven daya after the 
requeilt of either party neglect to appoint an umpire, then 
on the application: of either party an umpire shall be 
appointed by any wo Justices of the Peace: 

XIII, The decision of ever umpire on the matter~ referred to him 
»hall be final : 

XIV If a sillgle arbitrator fails to make his award within Twenty­
one days after the day on which he was appointed, the 
party who appointe him may appoint another arbitrator 
to act in his place: 

xv. The arbitrators and their umpire, or any of them, may 
summon and exam ne the parties and such witnesses as 
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may be deemed nt'cessary, and the purposes of such A.D. 1893. 
examination may administer an 0' th to such parties or 
witnesses; they may also consult a y counsel, engineer, or 
scientific person whom they think i expedient to consult: 

XVI. The payment, if any, to be mad to any arbitrator or 
umpire for his services shall be fixEl by the Minister, and, 
together with the costs of the arbi ation and award, shall 
be paid by the parties or one of t lem as the award may 
direct. Such costs may be taxed I y the Taxing Officer of 
the Supreme Court, who, on the. written application of 
either of the parties, shall ascertai' Clnd certify the proper 
amount of such costs. The amo nt, if any, payable by 
the Minister shall be paid out of t e Consolidated Revenue 
Fund. The amount, if any, paya le by the owner may, in 
the event of non-payment, be ecovered in the same 
manner as penalties under this .-\c 

XVII. Every person who is appointed a arbitrator or umpire 
under this Section shall be a pract cal mining engineer, or 
a person accustomed to the WOI' ing of mines, but when 
an award has been made under th' Section the arbitrator 
or umpire who made the same s all be deemed to have 
be('u duly qualified as provided b this Section. 

General Jt,uie's. 
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102 The following General Rules shall, so llf as may be reasonably General Rules., 
practicable, be obEoerved in every mine :--

I. An adequate amount of ventilation shall be constantly pro- Ventilation. 
duced in every mine to such a extent that the shafts, 
winzes. sumps, levels, undergrou d stables, and working-
places 01 such mine, and the trav lling roads to and from 
such working-places, shall be n a sufficient state of 
ventilation for working and passin therein. 

11. Gunpowder, or other explosive 0 iniilammable substance, Gunpowder and' 
shall only be used in a mine as ereunder provided (that blasting. 
is to say) :-

(a) It shall not be stored in t e mine in any quantity 
exceeding what would be required for use during 
Six working days for th purposes of the mine: 
And if stored in the mi it shall be kept in a 
drive or chamber separat by a door fixed across 
such drive at least Thirty feet from any travelling 
road. 

(b) It shall not be taken for u e into the workings of 
the mine except in a se urely covered case or 
canister containing not mo than eight pounds. 

(c) A workman shall not have in use at one time in any 
one place more than one of such cases or canisters. 

(d) No person shall enter with a\naked light a powder 
magazine or any excavatiiJn in a mine where 
powder or other explosive 01' inflammable substance 
is stored. 

(e) Detonators for blasting shall b~ kept on the surface of 
the ground in a covered box, but not in the same 
magazine with nitro-glycerine compounds. Not 
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ifty detonators shall be kept in any mine 
and these shall be kept in a covered box 

in a drive r ('ham ber "et apart for storing explosives 
as hereinb ore provided, and only taken out in such 
quaIltities S required for immediate use. Cartridges 
shall not b primed with detonators except for imme­
diate use. Detonators shall not on any pretence 
whatever' e placed near any t"avelling road, pass, 
or workino face, 

(/) No iron or steel THicker shall be used in blasting in 
anv mine, and no iron or steel tool shall be used 
in· tampin or ramming', and no iron or steel 
pr,icker or tamping-bar shall be taken into any 
mIne. 

(g) A charge 0 gunpowder which has missed fire may 
be drawn by a copper pricker: but in no case 
slHlll an ir n or steel tool be used for the purpose 
of dra win or drilling out such charge. A charge 
of auy ni rn-glycerine compound shall not be 
drawn fro a hole or have its tamping removed 
on any p etence. A charge of any explosive 
which has\ missed fire shall not be visited until 
Thirty mi~lUtes shall have elapsed from the time 
of lightin~ the fuse thereof; but this shall not 
~pply to chrrges fired by an. ele~tric current, 

Ch) No person under the age of Elghteen years shall 
charge a hole with explosives, or fire any charge 
of explosi yes. 

C i) No drill-hole shall be bored in any' remaining 
portion of a hole in which a charge of nitro­
glycerine compound has been previously ex-

. ploded. \ 
Ch) Nitro-glycerine compounds shall not be used in a 

frozen state: when in such frozen state they shall 
be thoroughly thawed or softened previous to use 
in a dry vessel heated by warm water of a tempera­
ture not higher than 1300 Fahrenheit. 

(l) In all cases where the fumes arising- from the 
explosion of any nitro-glycerine compound cannot 
be effectively! dispersed by ventilation or spray of 
water from i the mine, such fumes shall be 
neutralised or rendered innocuous by the person 
in charge of the blasting operations by the use of 
a spray of solrtion of sulphate of iron before the 
miners are permitted to return to the sites of such 
blasting opera~ions. 

Owners of~ines or persons employing miners 
in blasting 'th nitro-glycerine compounds shall 
supply such m'ners with proper and safe means of 
thawing such om pounds, and with the means of 
producing spra1ys of solution of Rulphate of iron. 

Every underground plalne on whieh persons travel which i5 
self-acting or worked 1Y an engine, w. indlass, or gin Shall. 
be provided (if excee ing Thirty yards in iength) with 
lome proper means 0 signalling between the stopping. 

\ 

\ 
\ 
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places and the ends of the plane, a d shall be provided in 
every case, at intervals d' not m 'e than Twenty yards, 
with sufficient man-holes for place of refuge. 

IV. Evel'Y road on which persons travel underground where the 
prod nee of the mine in transit e ceeds Ten tons in any 
oue hour over any part thereof, and where the load is 
drawn hy a h')J'se or other anim L shall be provided at 
intervals of not more than One h udred vards with suffi­
cient spaces for places of refug , each ~f which spaces 
shall be of sufficient length and )f at least Three feet in 
width between the waggons rUll! illg OIl the tramroad and 
the side of the road. 

v. Every man-hole and space for- a place of refuge shall be 
constantly kept clear, and 110 pe 'SOll shall place anything 
in it man-hole or such space so . " to prevent access thereto. 

VI. The top and all entrances betwee the top and bottom of 
every working or pumping si aft shall be properly and 
secmely fenced or securely c( vered, but this provision 
shall not be taken to forbid the emporal'y removal of any 
fence or cover for the purpose )f repairs .01' other opera­
tions if proper precautions are I sed; and every abandoned 
or disused shaft shall be fenced or securely covered in bv . ~ 

the occupiers of the land upon which such disused shaft 
is situate, and its position indi ated on the surface by a 
post with a notice thereon atE x .d. 

vu. 'Vhen a fence or cover has been kemporal'ily removed from 
any entrance to a shaft to ad~it of the performance of 
ordinary mining operations, a Strong horizontal bar shall 
be securely fixed across such elitrance not less than Three 
nor more than Four feet fro;m the Hoor of the brace, 
cham ber, or dri ve, as the case roay be. 

VIII. Where the natural strata are Hot safe every working> or 
pumping shaft shall be securely cased, lined, or otherwise 
made secure, for which pwpos~ an ample supply of sound, 
good timber shall be kept on the ground ready for imme­
diate I1se. 

IX. When a shaft is being suuk in l'ock formation and blasting 
operations are necessary, short cross-drives or manholes 
shall he formed at depths of every Two hundred feet for 
use by miners as places of refuge during the occurrence of 
blasts, and. access to such manholes from the bottom of the 
,..haft shall be provided by the 11se of suitable ladders. 

x. Every drive and every exeavatiop of auy kind in connection 
with the working of Cl. mine shall be securely protected 
and made safe foT' persons emp~oyed therein. 

XI. ~nitahle lights shall be provided for the Llse of miners when 
travelling in tile main drives : of any ~aL mine; and 
the upper entrance to every winze, rise, or jump-up in any 
mine while open or unfenced! shall be illuminated by a 
fixed light. 

XII. 'Vhere one portion of a shaft is used for the ascent and 
descent of persons IJV Iactdel's dr a man-ellO'ine and another 

'" 0 
portion of the same shaft is used for raising material, the 
first mentioned portion shall be cased Of otheJ'\vi~e securely 
fenced off from the last-mentioned portion. 
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Every working s aft in which a cage is used and every 
di vision of SUChlShaft in which persons are raised and 
lowered, and ever. shaft in which appliances worked by 
steam or other m' chinery are used, shall be provided with 
guides and some roper means of communicating distinct 
and definite signa s from the bottom of the shaft, and from 
every entrance fo~ the time being in work between the top 
and the I.ottom ofl the shaft, to the top and thence to the 
engine-room, andi from the engine-room and top to the 
bottom of the shaft and to every entrance for the time 
being in work b~tween the top . and the bottom of the 
shaft; and no ve~bal signals 01' communications shall be 
made up 01' down!a shaft exceeding Fifty yards in depth in 
which cages are l1sed, except through speaking tubes ur 
telephones in the ~ump compartment of ,<;uc:h shaft. • 

Every persou employed in a mine shall make himself 
acquainted with ~he system lIt' signals used in such mine. 
A line or some other appliance shall be provided in each 
lIhaft to admit of· danger signals being communicated to 
the engine-driver from any portion of such shaft. 

A clear view shall be kept for the engine-driver between his 
station and the shaft at the surface brace. 

All methuds of sigpalling in mines to indicate that men or 
material are to be . aised or lowered in shafts shall be clear 
and distinct, and s all be posted and maintained in a clear 
and legible f()rm 0 framed boards, one of which shall be 
placed in each cha bel' 0)' entrance to the shaft. and one 
~t the brace at or ear the top of the shaft, and o~e in the 
view of the pers 11 in charge of the machine used for 
lowering' or raiSing!persons or material in such shafts. 

Such methods s lall be in accordance with suc.Qcode as 
may from time to ime be prescribed; and any neglect to 
carry out such m thods shall he an offence against this 
Part of this Act. \ . 

Wherever any unde~ground work is being performed in 
sl],wi..L mines at gr~ater distances t.han .TWO hundred feet 
from the shafts, prr per means shall be provided for com-
municating along t e lower drives of such mines distinct 
and definite signals 0 and from the plats at the bottom of 
the shafts, and to an I from such places in which men may 
be at work. \ 

A cage shall have a su cient cover overhead when used for 
lowering or raising ersons in any ,working shaft; such 
cage-cover shall be . t least Six feet Six inches above the 
floor of the cage, a d shall be constructed of iron not 
less than one quart r of an inch thick, and shall be 
fitted with sloping si es and securely hung on hinges so 
as to be readily lifted upward by persons within the cage. 
Wherever practicable, all persons working in shafts shall 
be protected overhea from falls of material down such 
shaft by means of a ro f or other suitable appliance. 

No person shall get off I' on a cage while it is in motion. 
A proper ladder or foot ay shall be provided in every shaft 
of Fifty feet or more in depth in which a whim, whip, 
or windlass is used, a d in every working pit or shaft 
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where no machinery is used, for lowering or raising 
persons employed therein; and 0 person shall ascend or 
descend in any shaft except by eans of ladders, or in a 
man-engine, or in a safety-cage unless for the purpose of 
effecting repairs to the shaft, r in case of emergency. 
Any person contravening this r le shall be deemed guilty 
of an offence against this Act. 

XXI. WheneV"er it is found necessary t raise or lower any person 
in a shaft of Fifty feet or more in depth without using the 
safety-cage, he may be securely tayed to the rope employed 
for lowering or raising in su h shaft by a strap or other 
fastening passing round the ody under the arms, and 
such method of staying may b used by every person who 
finds it necessary in the exec tion of his duty to descend 
or ascend a shaft on top of he cage-covers; and in all 
such cases the necessary strap or other fastenings shall be 
provided by the mine-owners. 

XXII. \Yhenever any shaft of Fifty feet or more in depth is the 
sole means of entrance into 0 egress from any part of a 
mine, it shall be provided ·th a proper ladder-way, in 
addition to any safety-cage or other machine for raising or 
lowering men that may be us d therein. 

XXIII. A ladder permanently used ~ l' the ascent or descent of 
persons in the ·mine shall not e fixed in a vertical or over­
hanging position unless in shafts used exclusively for 
pumping, and shall be incli ed at the most convenient 
angle which the space in wh ch the ladder is fixed allows, 
and every such ladder shall ave substantial platforms at 
intervals of not more than . hirty feet; and a suitable 
fixture for a hand-grip shall be placed above such ladder 
fur the use of persons ascending or descending by it. 

XXIV. Before any rope or chain is used in the shaft of a mine it 
shall be tested and proved to be equal to carrying twice 
the weight of the ordinary load, and in mines where men 
are lowered or raised in shafts, the ropes and chains used 
for such purposes shall be periodically tested at intervals 
of not more than Three months to carry twice the weight 
of the ordinary load. The dates and results of such 
tests shall be recorded in a book kept by the mining 
manager, and such book shall, on demand, be open to 
perusal by any Inspector under this Act. 

xxv. There shall be on the drum of every machine used for 
lowering or raising persons. such flanges or horns, and also 
jf such drum is conical such other appliances as may be 
sufficient to prevent the rope from slipping. 

XXVI. There shall be attached; to etery machine worked by steam, 
water, or mechanical' powler, and used, for lowering or 
raising persons an aflequ~te brake, and also a proper 
indicator (in addition' to any mark on the rope) which 
shows to the person ~ho works the machine the position 
of the cage or load in\the shaft. 

XXVII. Every cage used in a mine ~hall be fitted with special and 
suitable appliances tr·· i pr.evelnt i~s su~den fall down ~ shaft, 
and also to preve It commg mto contact WIth the 
poppet-heads. : 

I . 

j 
! 

I 

I. 

\ 
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XXVIII. Spring catches, or au omatic or self-acting doors or tumblers 
of a suitable kind all be affixed to the skids or guides 
below the poppet-he ds of every shaft in which the cage is 
used, to prevent the all of such cage down the shaft when 
detached from the r pe or chain by over-winding. 

XXIX. Before any safety-cag be first used it shall be tested in the 
presence of an Ins~ector of Mines or an Inspector of 
Machinery to show r that it is in working order; and no 
such cage shall be Jsed unless and until an Inspector a.~ 
aforesaid gives a certificate to the effect that such cage 
is in fi t working ord,r and condition. 

xxx. When men are being lowered or raised in any shaft by 
means of 'machinery the rate of speed for the descent or 
ascent of such men $hall not exceed within One hundred 
feet of the surface of a mine Two hundred feet in 
each minute of time, and shall not in any other part of a 
shaft exceed Five hundred feet in each minute of time. 

XXXI. If more than twelve persons are ordinarily employed in the 
mine below ground in one shift, sufficient accommodation 
shall be provided above ground near the principal entrance 
of the mine, and not in the engine-house or boiler-house, 
for enabling the persons employed in the mine to con­
veniently dry and change their dresses; and in no case 
shall men be allow;ed to change their dresses upon a 
boiler. . 

XXXII. No person under the dge of Eighteen years shaH be placed 
in charge of or havij the control of any steam engine or 
boiler used in conn~ction with the working of any mine. 
No person in chargf of steam machinery in connection 
with the working oFr any mine shall, under any pretext 
whatever, unless reli~ved by a competent person for that 
purpose, absent him~elf or cease to have continual super­
vision of such mach~nery during the time it is used in 
working the mine. J 

At every shaft w~ere machinery is used for winding 
purposes a braceman hall be kept in constant attendance 
on miners during th time they are engaged in sinking 
such shaft. 

XXXIII. Every fly-wheel and al exposed or dangerous parts of the 
machinery, and ever tramway constructed on an elevated 
platform, used in or a out the mine, shall be and ue kept 
securely fenced, excep tramways worked by ropes. 

XXXIV. Every steam boiler sha be provided with a proper steam­
gauge and water-gaug , to show respectively the pressure 
of steam and the heig t of water in the boiler, and with a 
proper safety-valve; a d at least once in every Six months, 
or oftener if required every boiler shall be thoroughly 
cleansed. 

xxxv. The smoke from every iler for generating steam, and from 
every furnace used in a part of the underground workings 
of a mine, shall not be allowed to escape into any part of 
such workings, nor in a y manner other than by means of 
an air-tight flue conduc ing such smoke directly from the 
boiler or furnace into a ertical shaft cut in the rock up to 
the surface of the gro nd to the open air, or built up to 
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cement in manner A.D. 1893. Jibe surface as aforesaid with bricks a 
as to be completely air-tight. 

XXXVI. No person shall wilfully damage or wit out proper authority Wilful damage. 
1!emove or render useless any fencing, asing, lining, guide, 
means of signalling, .signal, cover, hain, flange, horn, 
brake, indicator, ladder, platform, team-gauge, water-
gauge, safety-valve, or other applianc or thing provided in 
any mine in compliance with this ct; and no person Protection of 
shall after any shaft shall have becom disused for mining abandoned shafts.­
purposes wilfully damage or render seless such shaft by 
the removal of any fencing, cover ng, casing, lining, 
ladder, platform, or other appliance p ovided in such shaft 
without the consent of a Commission r. 

XXXVII. In every working in a mine approachi g a place likely to Boring-rods to 
contain' a dangerous accumulation f water, or of fire- be uiled. 
damp~ boring-rods shall be kept and sed for the purpose 
of perforating the ground Ten fe t in advance of, or 
near or at any angle from such wor ing; and no drive, 
gallery, or other excavation shal be made within a 
dangerous distance of such accu ulation of water or 
fire-damp. 

XXXVIII. In every mine which in the opinio of the Inspector is Mines liable to be­
liable to an inundation or inb rst of water such flooded to be 
additional rises, chambers, drives, a d other workings, or providedd .with 

f h h 11 escape rlves. 
any 0 t em, s a be constructed a may seem necessary 
and as may be directed by the Insp tor for the escape of 
workmen from the lower workin , or to ensure their 
safety in every such mine duri g the period of any 
inundation or inburst of water in su h mine. 

XXXIX. Ladders, and, when necessary, con enient platforms con- Lad~ers t? be 
nected therewith, shall be provided n each rise, jump-up, prOVIded In 
or passage giving access to working at a higher or lower Jump-ups. 

level in a mine. 
XL. The mining manager of every mi , or some competent ~ining manager 

person or persons appointed bv im for such purpose, m. charg.e of a 
h 11 I · 01 k . h mIne to Inspect. 

S a once at east m every w e examme testate 
of all ropes, safety appliances, o~ gear connected with 
the cages or shafts of the mi1e; and shall once in 
each week carefully examine the i buildings, machinery, 
shafts, levels, planes, and . all PlaCet' used in the working 
of such mines; and shall record'n writing, in a book 
to be kept for that purpose, h S opinion as to their 
cond~tion and safety, and any repa*s and any alterations 
reqUIred to ensure greater safety to' the persons employed 
in the working of such mine; and such book shall on 
demand be open to perusal by any Inspector under this 
Act or "The Inspection of Machinery Act, 1889," or 1)3 Vict. N 0.12. 
any Commissioner; and e:very such rope, safety appliance, 
or gear, if condemned ;by any Inspector of Mines or 
Inspector of Machinery,! shall be forth with removed or 
made fit. 

XLI. The books mentioned in these Rules or a copy thereof, and Bo.oks ~o .be open 
a copy of this Act, shall be kept at the office at the mine, to InspectIon. 
or, if there is no office, at some convenient place near the 
mine; and any Inspector under this Act or "The Inspec-

I 
i 
I 
I 
I 

\ 
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tion of MaOhinerv ct, 1889," or any Commissioner, and 
any person E1mploy in the mine, may at all reasonable 
times inspec~ and ake copies from any Such b90ks or 
extracts from such ct. 

Any person employed in or a out a mine who contravenes OI!' fails to. 
comply with any of these',Rule shall be guilty of an offence against 
this Act: and any miningi man ger or person in charge of or giving 
orders or directions relatin~ to he carrying on of any miniBg opera­
tions in a mine who contra\vene or does not comply with any of these­
Rules, or who allows them \to b contravened or not complied with by 
any person employed unde~ hi ,shall be guilty of an offence against 
this Act, unless he proves tlIat e had taken all reasonable means to 
prevent such contravention pr on-compliance. 

A printed copy of thes~ les shall be posted in the office and. 
on a building or board in sqme conspicuous I!lace in connection with 
every mine, and be preserved i a legible condition. , 

I i 

~"Ptcial Rulu. 
108 The owner of any tP.in~ may, if he think fit, transmit to the 

In~pector of Mi~es, for app,~ov~l by the Minister, ,Rules (referred to iD 
thIS Act as SpeCIal Rules) for the conduct and gmdance of the persollS 
acting in the management ot s ch mine or employed in or about the 
same, so as to prevent dang~ro s accidents, and to provide for the safety 
and proper discipline of thebp ons employed in or about the mine, 
and such Special Rules, *h n established, shall be signed by the 
Inspector at the time such ~ul s are established, and 'shall be observed 

. in and about every such mme in the same manner as if they were 
enacted in this Act. !! . 

If any person who is boupd ~o observe the Special Rules established 
for any mine, acts in contrate~~ion of or fails to comply with any of 
such Special Rules, he shalll~~guilty of an offence against this Part of 
this Act, and also the owner fud: the mining manager of such mine shall 
each be guilty of an offence ,gaijnst this Part of this Act unless he proves 
that he had taken all reasonfibl . means by publishing and to the best 
of his power enforcing the ~aid Rules as regulations for the working of 
the mine to prevent such cpnt vention or non-compliance, 

, Mi cellafteotu. 

!tmploye6 to 104 Every person employed in or about any mine shall satisfy him-. 
In£fborm ehmplofYAers self of the safety of any tubs, c ains, tackle, windlass, ropes, or other 
o reac es 0 et I' h b J! . 'd h'l k d' . app lances e may use elote co mencmg an w 1 st at wor ,an ID 

case of any defect or insecurity e shall cease to use anything unsafe; 
and every such person who shall witness in or about any such mine any 
circumstance, matter, or thing w ich maybe likely to produce therein 
danger of any kind, and every p .rson 'who may be notified by any such 
person of any such circumstance matter, or thing, shall notify the same 
to the person (if any) under who e immediate directions or control he 
may be, otherwise he shall be gui ty of an offence against this Act; 
and every such person in sub- harge of and employed in mining 
operations in any part of a mine hall, on changing his shift, inform 
the person appointed to relieve hi of the state of the workings in the 
part of the mine in which he has been employed, otherwise he shall 
be guilty of an offence against thi Part of this Act. 
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·105 Immediately upon any miner Vrorking in a mine making a A.D. 1893. 
complaint under this Act to an Inspector, it 8h 1 be the duty of the I - h Id 
I k · .. h f hi' d t nspector W 0 nspector to ma e mqUlry mto t e matter 0 c co~p am~, an 0 enquiry on 
take such other steps as he may deem nece ary to InVestIgate the hearingcom-
matter. plaint. 

106 If any person employed in or about a mine suffers any injury Employer to com­
in person or is k:illedowing to the non-observ: nee in such mine of anype.nsate emh ploy he 
f h . . f h' A h b b . d Injured t roug ~ t e prOVIsIOns 0 t IS ct, suc non-o s 'vance not emg ue to -observance 

the negligence of the person so injured or ki ed, or owing in any way ~~his Act. 
to the negligence of the owner of such min the person so injured or 
his personal representatives or the perso al representatives of the 
person so killed may recover from the ow er compensation by way 
of damages as for a tort committed by such owner; and the amount 
of such compensation with the costs of ecovering the same when 
determined shall constitute a charge on t mine and mining plant 
in or about which such person was so e ployed. Nothing in this 
Section contained shall take away from any person any right to take 
proceedings in respect of a claim for corn ensation in any Court of 
competent jurisdiction. 

107-(1.) Any person having a person I interest in or employed in Juryat Coroners' 
or in the management of any mine in whi any accident has occurred Inquests. 
which may have caused the death of any p rson shall not be qualified 
to serve as a juryman on any jury empanel ed at a Coroner's Inquest 
on the body of any such person whose dea h may have been caused as 
.aforesaid. 

(2.) It shall be the duty of the Coroner before swearing any Jury 
on any such Inquest as aforesaid, to inqui if any of such Jury are 
disqualified from serving as such under thi Section. 

(3.) Whenever it is practicable, at least one-half of the Jury on all 
Inq uests as aforesaid shall be miners. 

108 Every person who contravenes or oes not comply with any of Wh.at is a:t;t offence 
the provisions of this Part of this Act, or ho is guilty of negligence, agamst thIS Act. 
either by himself, his agent, or servants, b which any person is injured 
or killed, shall be deemed guilty of an ofI'e ce against this Part of this 
Act. 

109 Every person who is guilty of a offence against this Part Penalty. 
~f this Act shall be liable to a penalty not e ceeding, if he is the owner, 
mining manager, or person in charge of or giving orders or directions 
relating to the carrying on of any mining 0 erations in any mine, Fifty 
Pounds, and if he is any other person, n Pounds for each offence. 
The imposition of such a penalty shall n t bar the right of action of 
any person injured or his personal rep res ntatives under this Act or 
otherwise. 

110 Every person charged with an offen e against this Part of thie Person charged 
Act shall be a competent witness on his () behalf at the hearing of c~mpetent 
such charge, and whether the person so ch rged is charged solely or WItness. 
jQintly with another or others. 

111 No person so charged shall becom ellable to be a witness on Person charged 
any such hearing. not compelled. 
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Offences to be offence against this Part of . s Act unless an information is laid in 
prosecuted within respect thereof within Three onths after the offence committed. 
Three months. 
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113 For the purpose of a y proceeding taken under the provisions 
of this Act against :tny mi ng manager or person in charge of or 
giving orders or directions r lating to the carryi,ng on of any mining 
operations in a mine, the bu en shall lie on the defendant of proving 
he is not such manager or pe on. 

114 No prosecution shall ~e instituted against the owner or mining 
manager of a mine for any J offence punishable in a summary way 
except by an Inspector, or wifh the consent in writing of the Minister; 
and if the owner or mining anager of a mine proves to the satisfaction 
of the Inspector that he ha taken all reasonable means to prevent 
the commission of any such offence, the Inspector shall not institute 
any prosecution against sue owner or mining manager. All costs 
incurred by the Inspector, 0 which may be awarded against him in 
allY proceedings under this et, shall be paid out of the Consolidated 
Revenue Fund, and the Ins ector shall not be personally liable for the 
same. 

115 All notices under thi Act shall be in writing or print, or partly 
in writing and partly in pri t, and all notices and documents required 
by this Act to be served or sent by or to an Inspector or the Minister 
may be either delivered pe onally or served and sent by post, by a 
prepaid letter, and if serve or sent by post shall be deemed to have 
been served and received r spectively at the time when the letter 
containing the same would b delivered in the ordinary course of post; 
and in proving such servic or sending it shall be sufficient to prove 
that the letter containing t notice was properly addressed and put. 
into the post. Any notice equired by this Act to be given or sent to 
the Inspector of Mines shall be deemed to have been given or sent to­
the Inspector of Mines if ·ven or sent to the Inspector of Mines 
residing nearest to the mine which such notice relates. 

ART VII. 
DRAI 

116 In the construction f this Part of this Act, the following 
words and expressions, if not epugnant to the context, shall have the 
respective meanings hereby as igned to them (thatis to say):-

" Machinery" shall appl to and include all appliances, including 
tunnels used or that ay be used for the purpose of raising, 
lifting, or draining ater, whether worked bysteam, water, 
horse, or other powe : 

" Mine" shall apply to an include all land or ground held, used, 
. or occupied by any p rson for mining purposes: 

"Mining purposes" shall mean the purpose of obtaining gold 
or any mineral by an mode or method, and of stacking or' 
otherwise storing any arth: 



570 VICTORI-LE INo. 24. 539 
, , 

Mining. ! 

" Owner of any machinery" shall inc1/ude the mortgagee in posess- A.n. 1893. 
sion, and shall also include any ferson or num ber of persons, "Owner of any 
association, company, joint-stock company or corporation, machinery." 
whether engaged in mining or in mining in conjunction with 
drainage or for the purpose of drainage only; and "owner of 
any mine" shall apply only to ahy person using or occupying 
any land or ground for minihg purposes, and shall also 
include any person or number !of persons, association, com-
pany, joint-stock company or corporation using or occupying 
any land or ground, and whe*er Crown land or land the 
property of any private persort, for "mining purposes" as 
the words "mining purposes" ~re defined in this Section. 

117 The owner of any machinery alJeady erected or hereafter to Owners of pump­
be erected may require the owner of anyrmine, the workings of which ing mach~nery 
have reached the natural water-level d~ained by such machinery, to mt .abYt~equfilre con-

'b J." h f hI· f d ' . d' h rl U IOn rom contn ute a laIr S ,are 0 t, e tota expensf 0 , rammg or, rawmg t e owners of claims 
water from the mmes dramed by such machmery, and ID default of for the drainage 
payment, or in case of disagreement re~pecting the amount of such thereof. 
share, the owner of such machinery may summon the owner of any 
such mine before a Commissioner, who ~ay make an Order on such 
owner to pay such sum or sums periodicalllyor otherwise to the owner 
of such machinery as the Commissioner shall think just and reasonable. 

The Commissioner may, upon making such Order, impose on the 
owner of such machinery such terms iVith regard to the efficient 
working thereof for the benefit of all part~es as to such Commissioner 
shall seem just, and order the same to be Iperformed, or may make such 
other Order concerning the premises as t}:te justice and equity of the 
case may demand, and such Orders from time to time may annul, vary, 
-or alter. 

The Commissioner shall upon making ~very such Order as aforesaid 
forward a copy of such Order to the S~cretary for Mines, who shall 
record the same in his Office. 

118 The expense of the drainage effected by the 
machinery shall be arrived at by calculating-

I. The interest on the value @f machinery and 
drainage purposes only: 

owner of any Calculation of 
expense' of 

plant used for drainage. 

11. The wear and tear of such machinery and plant: 
Ill. The cost of oil, grease, and packing: 
IV. The proportionate cost of fuel expended or of horses 

employed in drainage operation,s : 
v. The wages of engine-drivers and of other persons in such 

proportions as such persons may be deemed to be employed 
in drainiug a mine: and 

VI. Such other expenses as the owner can prove have necessarily 
been incurred in respect of the drainage effected by any 
machinery. ' 

119 No drainage dues shall be dem~nded for any period during No drainage du~. 
:suspension of draining operations; and, in determining the cost of to be,demanded In 

d · CL' d b h f J.. h' 'f h h I certaIn cases. ramage euecte y t e owner 0 any mftc mery, I t e woe or any 
part of the water raised by such machinety shall be used by the owner 
of such machinery for mining purposes, :the value of such water shall 
,be ascertained and deducted trom the general cost of such drainage. 
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120 In determining thte mines the owners of which shall be liable to 
contribute towards the expense of the drainage effected by the owner of 
any machinery, regard shall be had to the total length of reef or lode 
or tIJe extent of lead or deposit affected by the drainage operations of 
such machinery, and to the amount of the benefit derived by the owners 
of mines from such operations; and the share to be contributed in 
respect of each mine drained shall be proportioned as nearly as may be 
to the length of such reef or lode or the extent of such lead or deposit 
contained within· each such mine, and to the amount of benefit so 
derived. 

121 The owners of each mine liable so to contribute shall receive 
credit for the value of any work they shall perform in assisting to drain, 
and such value shall be added to the general cost of drainage. 

. 122 Whenever any sum of money or portion of any sum of money 
ordered to be paid in or by any decision or order of a Commissioner 
under this Part of this Act, and whether such money was ordered to be 
paid at one time or in periodical payments, shall remain unsatisfied in 
whole or in part, and whether after previous executions or not, for Four­
teen days or for a longer period, the Commissioner who shall have made 
such order or any other Commissioner to whom a certified copy of the 
said order shall be produced, shall, on the application of the owner of 
machinery claiming to be entitl~d to the moneys in such order, or any 
attorney in his behalf, grant to th~ party so applying a certificate in such 
form as may be prescribed or to t e like effect; and it shall be lawful for 
the party obtaining such certifica e or his attorney to file such certificate 
with the Registrar of the Supr me Court, and thereupon execution 
may issue, and all such proce ings be had and taken to enforce 
payment of the moneys mention d in such order as upon a. decree or 
order of the Supreme Court. nd in the event of any such decision 

. or order of the Commissioner i posing upon the owner of machinery 
any terms with regard to the e cient working of the machinery or 
otherwise, such terms may be en~ ced in the same manner as orders by 
a Commissioner other than or besi es orders for the payment of money 
may be enforced under this Act; and it shall be lawful for the Com­
missioner to suspend the enfoIcem t of so much of the order as directs 
the payment of money to the 0 nerof machinery until the terms in 
such order imposed upon such oW\Der of machinery have been carried 
out by him. \ 

\ 
123 Whenever and so soon as 'any order of a Commissioner made 

under this Part of this Act shall hav been filed with the Registrar of the 
Supreme Court, the moneys directe in such order to be paid shall, so 
long as any part thereof remains u paid and unsatisfied, become and 
be a charge, subject to prior encumbr nces, upon the estate or intf'i'est of 
the owner of the mine in the Crow land or private lands occupied or 
used for mining purposes by the ownl of th.e mine i. n respect of which 
the money mentioned in such order i directed to be paid, and upon all 
plant and machinery thereon and all roperty of the owner of the mine 
in such land, plant, and machinery; nd the Commissioner by whom 
such order shall have been made, or ny other Commissioner to whom 
a certified copy of such order shall Ibe produced, may! by his order 
restrain the sale or other disposal or tr nsfer of such interest in the land, 
plant, machinery, or property until s ch moneys have been paid; but 
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this provision shall not be deemed in ahy way to lessen the right of A.,D.l893. 
seizure and sale of sach land, plant, m~hinery, and property under -, 
any e~ec~tion. issued for the. ~ealization, . the moneys ordered in such 
CommIssIOner's order to be paId or contn uted. 

M1 

124 The remedies provided in the two last preceding Sections Remedies in this· 
shall be in addition to and not in derogation of any of the remedies division ,to be 
given in or by any other Section of this Act, and shall not be construed cumulative. 
to in any way lessen or take away any of the jurisdiction, power, or 
remedies created or given in or by such l~st-mentioned Section. 

PART VIII. 
DEP09IT OF TAILINGS. 

125 The Governor in Council, at any ~ime from time to time, and Governor in 
either by particular or general description,! may 8et apart, by Procla- COUJlcil may set . 
mation, any portion of Crown Lands for the construction of tail-races £pa~ Cro~ lands 
or sludge-channels, or for the deposit of tailings and debris from any ~flinis~Sl 0 

mine, workings, or mining operations, or. for the discharge of water, 
tailings, and refuse therefrom. : 

! 
126 The Governor in Council, from tiIfte to time, by Proclamation Gover!l0r in 

published in the Gazette, may proClaim and declare that any water- Cou~ctl may 
course or part of any watercourse shall be a watercourse into which appOInt :ater-

'I' .. ..llb' d f k' d . d . courses .or tallDgs, mlDlDg ue TU, an waste waters 0 every lD use lD, upon, receiving tailings" 
or discharged from any claim shall, be suffe~ed to flow or be discharged, &c. 
and in like manner may withdrafw any such watercourse from the 
operation of this Act. . 

Before any such Proclamation shall be made as herein provided, the 
Minister shall cause not less than Ninety d~ys' notice of the fact that 
it is proposed to proclaim a watercourse or part of a watercourse for 
the purposes aforesaid to be pu~lished twice in the Gazette and at 
least twice in a newspaper circulating in the district where such water­
course. or part thereof may be shuated, sta;ting the name and locality 
of such watercourse or part ther~of; and any person whose rights may 
be or appear to be injuriously ~ffected shall be at liberty to transmit 
to the Minister any objections such person may have to the making of 
such Proclamation. ' 

If, notwithstanding any such objections,! the Governor in Council 
sha11 decide to exercise the powers hereby ~onferred upon him, such 
Proclamation shall prescribe a day on which !,the same shall take effect. 

"Watercourse" means and irtcludes any river, stream, creek, pool, 
or any portion thereof, or any tributary ther~of, mentioned or included 
in any such Proclamation, and whether withiIl the limits of a proclaimed 
Mining Field or not; but in a,~y such Procl1mation it shall be suffi­
cient to describe the watercour~es affected by If in general terms. 

127 From and after any such Proclamatio~ taking effect, all persons Compensation to 
being owners of, or ha,:,ing anllesse:: estate or lnterest in the fee simple former land- _ 
of any lands through,. In, or p., ast whIch any SU!. watercourse may flow, OWDf eftS on bank~ 

h . h' b'" I .a' d bhP I ' 0 wa er-c(mrses., W ose ng ts may e InJuno:us y auecte y ny sue roc amatlOn, 
shall be entitled to receive co~pensation for su h injury, to be settled 

I 
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A.D.1Sg:J. by agreement between. the MiDiste and the claimants within the time 
hereinafter mentioned~ or determ ned by arbitration in the mode 

21 Vict. No. n. prescribed by The Land$ Clauses ct. 
Claims, how to I. Every claim for compensaf n under this Section shall be made 
be made. within Twelve months fter the date of such Proclamation, 

and shall include the c aimant's full demand in respect of 
injury or damage to a y land through, in, or past which 
any waterCQurse may ow occurring after the date of the 
publication '.in the Gaze te of such Proclamation, and which 
may be lik~ly to occu prospectively after it takes effect, 
and the Arbitrators m y require any claim not made in 
conformity perewith t be amended; but every such 
demand shaJI be inclu ed in one claim, and heard and 
determined ID. the man r provided by this Act. 

Nothing herein conta ned shall bar the right to compen­
sation under:. the provisi ns of this Act of any person being 
on or previo\Jsly to the ate aforesaid owner of, or having 
any lesser e~tate or int rest in the fee simple of any such 
land other than the pe on whose claim has been agreed 
upon or ascertained as foresaid, and all persons claiming 
from, through, or un de him. 

11. Payment of cOll,lpensation hen agreed upon or ascertained 
under this Part of this ct, or an offer in writing to pay the 
same, shall effectually r the person making such claim, 
and all persons claimin from, through, or under him, from 
all further claims of an kind whatsoever in respect of any 
such injury or damage, ast, present, or future, or arising 
in any mann,er from th operation of such Proclamation, 
or any subsequent Procl mation of the same watercourse; 
and such compensation, hen so agreed upon or ascertained, 
shall he de~med to be settled once for all against all 
claimants. 

Ill. The compensation agreed tb he paid, or that may be ascer­
tained under this Part of this Act, for or in respect of any 
such claim, shall not exceed the value of the property to 
which such injury or damage has occurred, according to the 
valuation thereof in the Assessment Book in force for 

61 VUlt. No. 20. the time being under '~The Assessment Act, 1887," or 
any Act amending thil same, at the date when the 
Proclamation declaring the watercourse has been first 
published in the Gazette. 

IV. A notification in the Gazette, signed by the Minister, that 
any such claim has bee:q settled by agreement or deter­
mined by arbitration, as, provided by this Act, shall be 
sufficient notice of the fact to all persons concerned or 
interested, or that may the'eafter be concerned or interested, 
in such land that no furth r claim or demand can be made 
in respect of the injury r damage thereto occasioned by 
the operation of any such roelamation. 

v. If the Governor in Council s all consider the amount of com­
pensation agreed upon or . scertained under this Part of 
this Act to be excessive, h~ may revoke any such Procla­
mation, and thereupon ~ll costs and expenses of and 
incidental to any arbitratio\D- or award under this Part of 
this Act shall be payable by the Minister: 
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VI. Regulations may be made /by the Gove nor in Council in the A.D. 1893. 
manner provided by this ACt pr cribing the mode in 
which any award unger this Par of this Act shall be 
recorded on any instrument of ti le or other document 
that may be in evidence before he Arbitrators, or be 
required to be produced for the pur oses of such Arbitrators, 
such particulars of the rolaim heard nd determined as the 
Arbitrators think fit, and also for r quiring and compelling 
the production of such instrument or documents accord-
ingly. : 

VII. Al1 charges and expenses incurred by he Minister in carrying 
out the provisions of this and th last preceding Section 
shall be paid out of the same fun as the compensation is 
paid. 
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128 No person who, after the day on wh ch this Act comes into Purchasers of 
operation, shall purchase, lease, occupy, or otll' rwise acquire any Crown land on water- . 
lands within a Mining Field under any law f( r the time being in force ~~rses afte.r :hll 
.regulating the sale or acquisition of such lan s, shall be deemed- op~r~~::~: 0 

I. To have any right or title to any atercourse, or the water acquire no 
Howing therefrom, running, th ough, in, or upon such riparian rights. 
lands which would interfere with or prejudice the right of 
any holder of a Miner's Right, Co solidated Miner's Right, 
or lease or claim to discharge i 0 such watercourse any 
tailings, mining debris, or waste water produced or used 
in or upon any claim within a M ning Field: 

11. Be entitled to claim or recover an compensation or other 
payment for damage caused by eason of the deposit or 
How of tailings or mining debris i to any such watercourse. 

PART IX. 
HOLDINGS FOR CULTIV 

129-(1.) The Minister may from time to time grant a Licence to Licences may be 
any person being the holder of a Miner's Ri t or Residence Licence gran~ed to occupy 
to occupy any Crown land withdrawn fron the operation of "The certam Cro~ 
C La d A 1890 " l' • 1 I .] I I land for agrlCul-rown n s ct, ,1Or agncu tura, ortIcu tura, or pastora tural and other 
purposes. purposes. 

(2.) Every such Licence shall be granted a such rental and upon 54 Vict. No. 8. 
such terms and conditions as may be prescri ed, and for any period 
not exceeding Two years from the date there , as the Minister may 
think fit. 

(3.) The area of land comprised in any such Licence shall not exceed 
Twenty acres. 

130 Any Licence issued under this Part of his Act shall not confer Licence not to 
any right upon the holder thereof to any gold r minerals in the land co.nfer right to 
comprised in such Licence, but shall entitle suc holder to the use and mmerals. 
enjoyment of the surface only of such land. 

131-(1.) It shall be lawful for the Ministe to resume the whole Land may be 
or any portion of any land held under any Lic nce issued under this resumed. 
Part of this Act for the purpose of being lea d or otherwise dealt 
with under the provisions of this Act, upon gi ing to the holder of 

I 

I 

\ 
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such licence not less than rhr e months' notice of his intention to resume 
such land or part thereof. pon the expiration of any such notice, 
such Licence shall become n II and void as to the said land, or any part 
thereof, as the case may be. . 

(2.) The Minister mav remit a proportionate part of the rent 
payable by the holder of ~ such Licence for so much of such land as 
is resumed as aforesaid. ! 

182-(1.)Whenanyt d, or any part thereof, held under any 
Licence issued under this' art of this Act is resumed by the Minister 
under the immediately' pre eding section, compensation shall be made 
by the Minister to the h01 r of such Licence for all fences, buildings, 
and permanent improveme ts which such holder may have erected or 
made on the land so resu ed, and for any growing crop upon such 
land; and such compensa on shall be ascertained in such manner as 
may be prescribed. 

(2.) When'ever any lan or part thereof, is resumed as aforesaid, the 
amount of compensation ade by the Minister for fences, buildings, 
improvements, or growing crop shall be paid by the person to whom 
the land so resumed is lea d, in addition to the rent of such land. 

(3.) No compensation s~all be given to the hO.lder of any Licence at 
the expiration thereof for any improvements effected upon any land 
comprised in any such Lie nee or for any growing crop upon such land. 

133 The holder of an~ Licence may, upon payment of such fee as 
may be prescribed, transfe~ and assign his interest in such Licence to 
any other person, wh.o sha I for all purposes be deemed to be the holder 
of the Licence, and entit ed to occupy the land comprised in such 
Licence; and such transfe and assignment shall be in such form as 
may be prescribed, and shajll be registered in the Office of the Secretary 
of Mines, and no assignme*t or transfer shall be binding on the Minister 

, until the same shall have ~een so registered. 

Miners may work 134-(1.) Any person _~ay apply for and take up for mining pur-
leased land. poses, in accordance with tl\le provisions of this Act, any land comprised 

in a Licence issued under t\his Part of this Act, and may mark off the 
claim or land to which h~ is entitled, and may obtain registration 
thereof in the same manner as if the land were unoccupied Crown 

Compensation 
10r land. 

land. . 
(2.) A lease may be gra~ted under this Act of land comprised in a 

Licence issued under this Piart of this Act. But in any such case the 
lease shall be of the mines ~nder such land only, and not of the surface 
of the land. I 

(3.) When land compris~d in a Licence issued under this Part of 
this Act is taken up for miur-ng purposes, or is included in a lease, the 
person entitled to mine th!feon shall be entitled to erect buildings, 
sink shafts, and carry on alllnecessary mining operations upon the sur­
face of the land comprised i* the claim or mineral lease, and shall also 
be entitled to access to the IVines through the residue of the land com-
prised in the Licence. I 

135 In any of the cases entioned in the last preceding Section the 
holder of a Licence may call pon any Commissioner to assess the value 
of the damage likely to be d ne to any improvements or growing crops 
upon the land comprised in uch Licence, and the Commissiollfllf shall 
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thereupon require the miner working or about t wor,k upon the land to A.D. 1893. 
deposit in his hands the amount .of the value 0 the damage. which the -
working is likely to do to the holder of the icence, and until such 
payment is made the miner shall not be enti led to work upon the 
land. 

Upon the receipt of the amount so requi d to be deposited, the 
'Commissioner shall hold the same as security tbe paid .. either .~)lony 
·01' in part to the holder of the Licence if he sus ains any ,dalPage,or to 
be returned to the miner on his leaving the la if he does no damage. 
In assessing such damage, only actual injury t improvements. or grow­
ing crops shall be taken into account, and n compensation shall be 
allowed for the value of the land or the inter st of thel10lder of.~he 
Licence therein. 

When the holder of.a Licence has receive any money by way or 
compensation for injury to improvements 01 gr wing crops, he shall not 
afterwards be entitled to claim compensation in respect of the. same 
improvements or crops except for additions ma e to them after the time 
when he received such compensation. 

PART X. 
ASSOCIATION OF MINER LS. 

545 

136 Notwithstanding anything contained in this or any former Act, L~nd8lea8ed for 
or in any lease issued thereunder, any person thorised in writing in mmerbal purposdes 
th t b h If b C .. . . f d may e entere a e a y a ommlSSIOner may enter mto ccupatIOn 0 or un er upon for purpose 
any land comprised in any lease to mine for mi erals for the purpose of of mining for 
mining for gold or any other mineral than that uthorised to be mined gold, &c. 
for under any such lease; but no such occupa . on shall interfere with 
or obstruct the lessee in conducting mining operations under his 
lease. - . 

137 Whenever land leased under this or a y former Act for the If land leased for 
purpose of mining for coal, shale, slate, freeston , or limestone shall be co~l! &c. for 
found to contain any other mineral than those uthorised to be mined ;~~;~~es be 
for under such lease, such land, or such porti thereof as may be found to 
required for the purpose of mining such other mi eral, shall be deemed cO!ltain any other 
to be Crown Land, and may be leased under the rovisions of this Act ~Illneral than that 
J.' h P'd d hi' h 11 . J.' • h h mtended to be lor suc purpose: rOVI e suc easmgs a ot mterlere WIt t e mined land may 
lessee in mining for coal, shale, slate, freestone, or limestone, as the case be lea:ed for 
may be. 'I mining such other 

, mineral. 

138-(1.) Whenever land leased fo), the pmtoses of mining for Whe~e land leased 
minerals under this or any former Act shall be fi und to contain gold, for ml~eral pur-

l 1 d b d 1 . h d h . . f hO A d th poses IS found to 
SUC 1 an may e ea t WIt un er t e prOVISIOn 0 t IS ct an e contain gold land 
Regulations in all respects as if such land had \never been leased as may be dealt with 
.aforesaid. li nnde; ,the , 

(2.) Nothing herein before contained shall authl£>rise any person to provlSlon~ of thIS 
• J.' Id' . f I' I "rd J.' Od Act relatmg to mme lor go upon any portIOn 0 a c aIm ease as aloresaI upon m'n' for gold 

which the lessee is bond ,fide conducting mining II>perations under the 1 lllg • 

terms and conditions of his lease, or upon any pbrtion of such claim 
which the lessee shall prove to the satisfaction or a Commissioner is 
required by him for or in connection with mining ~nder his lease. 
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A.D. 1893. '139 When any ltnd leas under this or any former Act shall be' 
Re;;ay be occupiE!d by any persop. under he provisions of the last three preceding. 
remitted in certain Sections, the Minister' may re it a proportionate part of the rent pay­
cases. able by the original lessee for s much of such land as shall be occupied: 

under the said provisions. ,. 
Lessee to give 140 Ev-ery person,~who sh'll have obtained a Lease to mine for­
~otice of inten- minerals under this Act or any former Act and shall desire to mine in 
~hn to wor~ m0f' the land demised by such Lea e for any mineral other than that for 

an one mlnera. the mining of which such Le ' e shall have been granted, shall give· 
notice of such his desir~ to the ecretary for Mines; and if any such 
perlon shall proceed to p!ine for any such other mineral without having 
obtained due authority 'so to do, he shall be liable to a forfeiture of his 
Lease as for a breach of:conditio . 

Where gold is 
associated with 
minerals. 

Lessee for gold 
entitled to all 
minerals. 

Interpretation. 

141 Where gold is associate or combined with any mineral in any 
land held under any Lease to mine such land for minerals granted, 
under this Act or any former Ac • if the lessee of luch land shall desire­
to mine for such gold, or should he nature of the mining operations be 
such as to lead to the r~moval such gold, such lessee shall make 
application to the Secretary for ines for a Lease to mine such land for 
gold under the provisions of this ct, in addition to any Lease which he 
may hold; and if such lessee shaI proceed to mine for such gold before 
he shall have obtained such Lease to mine for gold, his Lease to mine 
for minerals shall be liable to be rfeited as for a breach of condition. 

142 Every person who shallh ve obtained a lease to mine for gold 
under this Act or any former Act pon any land not leased for mineral. 
purposes shall be entitled to mine or any minerals found in the land 
included in such lease. , 

PAR~ XI. 
I 

TIMBER' RIGHTS. 

143 In this Part of this Act- : 
" Mining Lease" shall mean a~y Lease granted at the passing of 

this Act, or hereafter to b~ granted to any person or body or­
persons under this Act or ,ny former, Act. 

I 
Holder of Mininfi. 144-( 1.) The holder of any Mining Lease granted after the passing 
TL:asbe tORIDark 0 of this Act shall be entitled, and lis hereby required, within Three 

lID er eserve. h f h d f h L: I d kif' h mont s a ter t e ate 0 sue ea,e, to se ect an mar 0 III SUC 

/ manner as may be prescribed by any Regulations under this Act, such 
portion of the land held under any sUfh Mining Lease as he may require 
as a Timber Reserve. \ 

(2.) Any such Timber Reserve s"all not exceed in area one-half of" 
the land held under any such Min~ng Lease, and shall be called the 
"Lessee's Timber Reserve," and the holder of such Lease shall have 
the sole right to all or any of the ti~ber whether live or dead on any 
such Timber Reserve as shall be r~q,uired for working the mines 
comprised in such Mining Lease or', for the domestic purposes of -
those engaged in working thereon, bIt subject to the rights of the: 
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M:.. I 
~mng. 1 

. 
Commissioner of Crown Lands and any ~erson OP company to take and A.D.1893. 
use timber from Crown Lands for any purpose uthol'ised byParlia .. 
IOent. ; 
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145 Any person not duly authorised in that behalf who shall wil- Penalty for 
fully cut, destroy, or remove any timwer on r from any Lessee's cutting timber 
Timber Reserve shall, upon conviction, be lia le to a penalty not on Reserve. 
exceeding Five Pounds, together with thf value ,f any damage done to 
such Timber Reserve. ! 

Any such penalty and the value of srlch dam ge shall be recoverable 
in the manner prescribed by The Magistrates Su mary Procedure Act, 19 Vict. No. 8. 
and the value of such damage when recovered sh I be paid to the Lessee 
of any such Timber Reserve. 

146 It shall be lawful for the Commissioner Crown Lands to grant Licences may be 
to any person a licence to enter upon such rtion of any land held granted to cut 

d M·· L . . I d d . I 'T' b timber on leased un er any mmg ease as IS not. l,nc u e ~ any ... essee s lm er land not included 
Reserve and to fell and remove any tImber gro mg thereon; any such in Reserve. 
licence shall be subject to such terms' and co ditions as may be pre-
scribed by "The Crown Lands Act, 1890," or, any Regulations issued 54 Vict. No. 8. 
thereunder, or under this Act. 

PART XII. 
ADMINISTRATION OF JUS ICE. 

147-(1.) Every Commissioner shall have ower and authority- Power~ o.f 
T h d d .. d' t CommISSIoners. 

I. 0 ear an etermme m a summa y manner any ISpU e 
which may arise between any two or more persons-

(a.) As to the right or title to, or any interest in, any Crown 
lands under this Act or the Reg lations made hereunder: 

(b.) As to the right to take and use ater under this Act or 
the Regulations made hereund 1', and as to the quantity 
of water to be taken by any pe son, and the mode and 
times of taking, storing, colI ting, or diverting such 
water, or of returning the same hen used to its natural 
channel: 

(c.) As to any matter under this Act or the Regulations made 
hereunder: 

u. To hear and determine in a summary anner any objection to 
an application for a Lease or a Wate Right or Mining Ease­
ment or any other right; to upho d any such application 
and dismiss any objection thereto, or to uphold any objection 
to any such application and to reject uch application; and to 
make such order in reference to any pplication as under this 
Act and the Regulations the circu stances of the case shall 

Ill. 

require: and 
To perform any other duty or act whic 

or required to perform by this Act or 

(2.) The determination of a Commissioner 
conclusive on all parties, and upon the Minister, 
appeal hereinafter mentioned. 

he may be authorised 
s prescribed. 

hall be binding and 
ubject to the right of 
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148 Upon the complaint· f any person holding a Lease or any 
other right under this or any rmer Act, or any person duly authorised 
in writing by such .rwrson, th, any other person has-

(a) Encroacheo or trespa sed upon, or in any manner unlawfully 
interfer~ with, t e claim of the complainant; or 

(b) Unlawfullj trespasse or encroached upon or in such claim" 
and unl~wfully a d improperly removed gold or minerals 
not excijeding in a:lue One hundred Pounds therefrom; or 

(c) Caused any~damage l' injury to such claim to an extent not 
exceediqg One h ,ndred Pounds; 

it shall be lawful for.: a Comm ssioner to enquire into luch complaint 
and determin~ the SMIle in a mmary manner; and if it appears to' 
the Commissioner th~t the de end ant has so encroached,trespassed, or 
unlawfully interfered. with he claim of the complainant, or has, 
unlawfully trespassed or encr ached upon or in such claim and unlaw­
fully and impt"ope:dy remov d gold or minerals as aforesaid, or has 
caused damage or ipjury to such claim as aforesaid, he may order 
such defendant, his ,.servants implements, goods, and chattels, to be 
removed from such ~laim, 0 . may direct the discontinuance of such 
encroachment, trespass, or un awful interference, or may order any sueh 
gold or minerals whidh may ave been so removed to be seized by any 
Bailiff of Crown La~ds and elivered to the complainant, or the value 
thereof, and also sucH further sum of money as shall appear to the' 
Commissioner to be ~ reasona le compensation for the damage or injury 
so committed not ex4eding t e sum of One hundred Pounds, to be 
paid by the defenda~t to the omplainant; and in case of non-payment 
thereof within such, period s the Commissioner shall appoint, the 
Commissioner shall ijave and may exercise all the powers conferred 
upon a Justice of the'. Peace br' The Magistrates Summary Procedure 
Act. 

I 

149 Whenever a:Q.y claim tall be in dispute between any two or 
more persons, or any questio shall arise a:s to any right, title, or 
interest to or in any ~laim, it all be lawful for a Commissioner by his 
order to prohibit theoccupatioh of such claim, or any mining therein" 
by any or either party until tHe dispute or question shall be finally 
settled; and any person who "'ilfully disobeys or infringes any such 
order shall forfeit and pay a pe~alty not exceeding Twenty Pounds. 

150 It shall be 13;Wful for a pommissioner upon complaint made by 
any person that he is: or has been engaged in a mining partnership and 
that a balance is due: to him on account thereof, or upon the applica­
tion of any such per~on that such mining partnership may be dissolved 
and that the sums reSpectively d\ue to the several members thereof may 
be ascertained and p~id, and a)s(~ upon complaint by any such person 
touching any disput~ or question!. regarding such partnership, to issue 
process to procure 01: compel the ~ppearance before such Commissioner 
of such members of· the said partnership as appear to be necessary, and 
upon such appearance, or in defaqIt thereof after due service of such 
process to procure and compel the'. same ~s aforesaid, or in the absence 
of such members of the said partnelrship as do not appear to be necessary 
parties to such case, it shall be lawful for such Commissioner to inquire 
into and hear such complaint or avplication, and to order that such 
partnership shall be dissolved, and to ascertain and determine the 
amount to be paid by any member ~r members to any other member 

\ 

\ 
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or member~ thereof, and to order that such amo t so determined, 
together with reasonable costs to be ascer~ined by he Commissioner, 
shall be paid,and to order that anypartlier may included as joint 
Lessee, or to make such other order as to such C mmissioner seems 
meet, provided that the amount payable to any on partner does not 
exceed Two hundred Pounds. . 

, , 
151 Upon the hearing of any dispute' or corn p. ain t or an y other 

matter brought before a Commissioner: which e is by this Act 
authorised to hear and determine, the Commission r may, of his own 
,accord or shall at the request of either of the partie~ thereto, select two 
persons from amongst those who are present an willing to act as 
Assessors, or may summon any number of !persons. ot exceeding four, 
and shall select two from' amongst those who ma attend at the time 
appointed, and the persons so selected shaUbe an. a.ct as Assessors; 
and before any such person acts as such Assessor the Commissioner shall 
and he is hereby authorised to administer to such p rsons an oath to the 
effect that such person will well and truly enquire· to the dispute or 
question then submitted and a true finding and de' sion give according 
to the evidence; and the decision of the Commissio er and one Assessor 
shall be binding upon all parties. 

152 If any person having been duly summone. to act as an Assessor 
disobeys such summons and fails to attend at suc· time and place as 
may be named therein, or dulv attends but refu es to be sworn as 
aforesaid, every such person upon proof that su' person was duly 
summoned, or upon such person refusing to be 8WO , shall, unless ,some 
reasonable cause for such non-£lttendance or refus is made to appear 
to such Commissioner, be liable,to a penalty not exe ding Five Pounds, 
which penalty may be recovered before such C missioner, and be 
levied in a summary way in the mode prescribed The Magistrates 
Summary Procedure Act; and every person who ttends in obedience 
to any such summons and acts as such Assessor hall be entitled to 
receive any sum which the Commissioner may 0 der not exceeding 
Two Pounds for each day or part of a day which uch Assessor shall 
attend, and the amount so paid to any such A essor,. o~ any part 
thereof: shall be paid by such of the parties as the ommlSSloner mav 
deternune and order to pay the same, and the sum 0 ordered shall b~ 
,deemed to be costs in the proceedings. 

M9 

..l.D.1~. 

When dispute 
arises Commis­
sioner may select 
Assessors to 
decide same. 

Penalty for non­
attendance as 
Alles8ors. 

19 Vict. No. 8. 

153 Every Commissioner shall have and ma exercise, for the Commissioner. 
purpose of procuring and enforcing the attendance of defendants and may exercise 
witnesses, and for hearing and determining any ma ter brought before ~;j::tf:e~:erred 
him under' this Act or the Regulations, all the pow rs conferred upon 
a Justice of the Peace by The Magistrates Summa y Procedure Act. 19 Vict. No. 8. 
And .such Commissioner may award and order that ne party shall pw.y 
to the other party such costs and expenses as to ch Commissioner 
shall seem just and reasonable; and the amou t thereof shall be 
recoverable in the same manner as costs ordered b a Justice of the 
Peace to be ,paid may be reco'Vered under the said A t, or in the same 
manner as costs ordered by a Cou.rt of Requests to be paid may be 
recovered under" The Small Debts Act, 1887." 51 Vict. No. 23. 

154: Every Commissioner shall have power to dminister an oath Commia~0~rs 
to .anyperson ,appearing before him to give evid nce touching allY ma~,admlm8ter 
enquiry which it .may be necessary or expedient tr the purposes of oatb~ ~n 
h ' A h Id b PC· . enqulfles. it 18 ct to 0 elore a ommlssumer. 
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155 It shall be law Commissioner to impl)se a penalty 
not exceeding Fifty Po nds upo any person who neglects or refuses 
to comply with any noti!ce or to' obey any decision or order lawfully 
given ur made under ,'his Act: r any Regulations made hereunder 
(such neglect, refusal, o~ disobed, ence not being punishable or enforce­
able in any other way)[, and. a, furth~r penalty not exceeding Five 
POllllds for every dar durm whIch such neglect, refusal, or 
disobedience continues; Ji'md the' ayment of any slwh penalty may be 
enforced in the same matner as c sts and expenses ordered to be paid 
by a Commissioner undet this At; and the whole or any part of such 
penalty may, in the diso/etion the Commissioner, after deducting 
the costs, be applied tow,rds ind nifying the party injured by such 
neglect, refusal, or disob~dience. 

~ 

156 In any prDceedin~s broug' t before any Commissioner under this 
Act or the Reg-ulation~ made 'ereunder, the parties thereto may, 
previously to the hearing~ thereof" agree tu accept the decision of the 
Commissioner as final; ~nd a me orandum of everv such agreement 
shall be entered by the dommissio er, and kept by him; and ~o appeal 
shall in such case be ma4e from rh decision of the Commissioner. 

t 
157 In any 11l'OceediJ.gs brough before a Commissioner under this 

Act or the Regulations ~ade hereu del', the mode of appeal from the 
decision of such Commis/ion er shall be regulated in the manner herein­
after provided. l , 

158 In any proceedipgs brought before a Commissioner under and 
by virtue of the pl'Ovisiops of this A t, or under and by virtue of any 
regulations made hereUl¥er, the evi . nce given by each person sworn 
and examined as a witn~ss shall, at t e request of any person interested 
in the proceedings, be p1Jt into wl'itin at the time of the examination 
of the witness, and such deposition s all be read over to the witness, 
and shall be signed by the witness 'nd by the Commissioner, and all 
such depositions shall ;be preserved . y the Commillsioner; provided 
that such request may be made at any stage of the proceedings, but if 
made after the comme~:cement thereo. shall only have reference to the 
evidence of the witnesses who have not been examined at the time such 
request is made; and aill parties intere ed therein shall be entitled to 
demand from the Commissioner and h ve from him certified copies of 
such depositions, on payment for the sa e at the rate of Four-pence 
for each folio of Seventiy-two words . 

• 

159 In any proceed,ings brought befo e a Commissioner, such Com­
missioner may, withouJ any applicatiun b' either of the parties thereto 
reserve any question of law or fact arisin upon such case in the form 0 

a Special Case for the. hearing and determ ation of the Supreme Court; 
and every such Special Case shall be pre ared by such Commissioner, 
and be transmitted forthwith by him to the.Clerk of the Supreme Court, 
toget~e.r with the notes, if any, taken by the Commissi~ner, and .all 
deposItions and documents taken or producer. at the proceedmgs to whICh 
the Special Case relates, who shall cause the same to be set down for 
argument before the said Court. '\ 

160 The Supreme Court shall have power, if it thinks fit, to cause 
the case to be sent back to the Commissioner for amendment, and 
thereupon the same shall be amended accordingly, and judgment shall 
be delivered after it has been amended. 
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161 Either party to any such pro&eedings· s aforesaid may, at any 
time within Ten days after the Corr'lmission " has given his decision 
thereon, appeal to the Supreme Coprt <lgai· st the decision of the 
Commissioner, in the manner hereinafter provi ed. 

j , 

162 Every Appeal to the SupremJ Court mgainst any decision of a 
Commissioner shall he made by a not~be of ap eal, in writing, delivered 
to the Commissioner whose decision i~ appealt=l against, and signed by 
the appellant, or his attomey, or agen~, and Sl ch notice of appeal shall 
state tht> grounds on which the appeal; is ma ,and a copy of every 
such notice shall be delivered by the1appella to the other party to 
the proceedings; and the appellant ot his att ney or agent shall at the 
same time lodge with the CommissiOlier the nm of Twenty Pounds, 
and such snm shall be available for the pay ent or part payment, as 
the case may Le, of any costs which,; the Su reme Cou.rt may order 
the appellant to pay. i 

I , 
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163-(1.) Within Seven days af~~r the re ipt of any such notice of Uommi8si~ner 
appeal as aforesaid by the Commissiqner to wi m the same is addressed, to tra~~mIt 
such Commissioner shall forward th6 same tt) he Clerk of the Supreme depOSItIOns, &c. 
C·' h' I h T P , d cl nI,,' d . h h . f· to Supreme Court. ourt, toget er WIt I t e wenty oun s ewsIte WIt t e notIce 0 

appeal and the not~s taken by the commi.ssiOlt. l' and all the dep~sitions 
taken at the heanng upon the pr,oceedmgs III respect of whIch the 
decision appealed against was give~, and also 11 documents produced 
at such hearing. ~ 

(2.) The Clerk of the Supreme Court shall. within One month after 
thf' receipt of any such notice of appeal, cause e appeal to be duly set 
down for argument before the said Court, a d shall, Fourteen days 
before the day upon which such a.rgument sh 11 be heard, give notice 
thereof to the appellant and respon;dent or to tl ir attorneys. 

(0.) Any appeal of which notice has bee given before this Act 
comes into operation shall be set down by th Clerk of' the Supreme 
Court for argument before the saWl Court with n One month after this 
Act comes into operation, and the Clerk of t ~upreme Court shall,· 
Fourteen days before the day {ipon which s ch argument shall be 
heard, give notice thereof to th~ appellant an- respondent or to their. 
attorneys. 

164 Upon the argument upon any special c· se, and upon the hear­
ing of' any appeal, the notes, if any, tak.en by he Commissioner and 
the depositions and documents taken or produ ed at the proceedings 
before the Commissioner to which the special ca or the appeal relate, 
or copies thereof' certified by the Commissioner. may be used by the 
Court or any party to such sp~cial case or app I for the purposes of 
such special case or appeal. 

Depo~itions, &c. 
may be used upon 
hearing Appeal. 

165 The 8upreme Court shall hear and dete mine any questions, Supre~e Court to 
whether of law or fact, arising upon any such app aI, or upon any case deter~nne the 
transmitted to it under this Part of this Act, . nd shall thereupon questIron on the~ 

ffi d h .. . . h h . f appea or cas .. , 
reverse, a I'm, or amen t e deCISIOn III respect 0 WhlC t e notIce 0 " 

appeal has been given, or tHe case has been stated, or remit the matter 
to the Commissioner, with the opinion of the Co rt thereon, or may 
make such other order in relation to the matter, nd may make such 
orders as to costs and expen~es, and as to the dis 08al of the sum of 
Twenty Pounds deposited by the appellant with hi notice of appeal, as 
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to the Court may seem fi ,and all such orders shall be final and con­
clusive on all parties. 

166 If the appellant r his attorney shall fail to attend and prose­
cute any appeal duly set down for argUment on the day appointed to 
hear such appeal, or up n any adjournment thereof, the Court may 
order such appeal to be dismissed for want of prosecution, and may 
make such order as to co t and expenses, and as to the disposal of the 
sum of Twenty Pounds eposited by the appellant with his noti~e of 
appeal, as to the Court ay seem fit, and all such orders shall be final 
and conclusive on all par ies. 

167 Whenever any imch notice of appeal as aforesaid has been 
given, 01' such case has been stated, it shall be lawful for the Commis­
sioner to whom the samej is addressed, on the application of any of the 
parties interested in the ~ppeal, to make such order for an injunction, 
or receiver, or payment M money into Court, or for stay of proceedings 
or otherwise, and; upon such terms, as such Commissioner thinks 
proper; but without suqh order no notice of appeal shall operate as a 
stay of proceedings, ; 

I 
168 The authority ~nd jurisdiction vested in the Supreme Court 

under this Act may, su~ject to any Rules and Orders of such Court in 
relation thereto, be ex~rcised by a Judge f)f such Court sitting' in 
Chambers, and as wentn Vacation as in Term Time; and any Order 
made by such Judge s tting in Chambers shall be deemed to be and 
shall have the same eft' 't as an Order of the Supreme Court, without 
either parties moving t have such Order made a Rule of Court. 

I 
169 The Judges of the Supreme Court may from time to time make 

and alter Rules and Or~ers to regulate the practice and proceedings of 
the Supreme Court unqer this Act, and such Rules and Orders shall be 
published at least once fn the Gazette. 

. Until Rules and ()rd~rs are made under this Act the General Rules 
24 Vict. No. 0. 

Governor in 
Council may make 
Regulation •. 

and Orders of the s~· reme Court made under ., The Magistrates 
Stated Cases Act, 1860" shall, so far as the same cau be applied, be 
applicable to all procee ! ings under this Act. 

PA.RT XIII. 
REGULATIONS. 

170 It shall be law ul for the Governor in Council from time to 
time to make Regulatio s for the following purposes, which shall apply 
to the whole Colony, 0 such portions thereof as may be prescribed, 
and any such Regulatio s may be altered and rescinded from time to 
time :-

I. For prescrib ng the form of Miner's Rights, Consolidated 
Minel'8' Ri hts, and any Licence authorised to be issued 
by this Act and the mode of issuing the same, the persons· 
hy whom t e same shall be issued, the manner in which 
claims ther under shall be taken possession of, the terms 
aud conditi ns upon which such claims shall be held,. 
registered, a algamated, or transferred, and the events iD. 
which they hall be liable to forfeiture: 
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11. For prescribing the manner in which plicationsfor Leases, A.D. l89S. 
Water Rights, and Mining Easements shall be made, enter­
tained, and dealt with, and the mann r in which objections 
to such applications shall be made an investigated: 

Ill. For prescribing the shape and positi n and for regulating 
the survey of claims, ann defining th privileges of claim­
holders: 

IV For fixing the amount of the fees to be paid upon the 
applications for claims, for the regis, ration, amalgamation, 
and transfer of claims, and for other matters required to be 
done under this Act or the Regulaf ons made hereunder: 

T. For fixing the amount of rent to be aid for Water Rights, 
Mining Easements, and MachineI' Sites, the conditions 
which they shall be subject to, a d the events in which 
they shall be liable to forfeiture: 

VI. For prescribing the forms which sI all be used in carrying 
out the provisions of this Act an the Regulations made 
hereunder: 

VII. For regulating the occupation of rown Land as sites for 
the el'ection of machinery, and fo ·Water Hights, and for 
Residence Areas: 

VIII. For regulating the taking, diverti g, using, and returning 
water for mining purpose~, and t e payment to be made 
therefor: 

IX. For regulating the cutting, constru tion, deviation, use, and 
maintenance of roads, tramroads, aces, dams, sluice-heads, 
and reservoirs, tail-races, drains, ludge-channels, tunnels, 
and other easements : i' 

x. For enforcing and regulating th drainage of claims, the 
baling and pumping of water fr mines, and regulating 
the areas which shall form draiq.age areas, and fixing the 
amounts payable in respect of cl*ms situated therein, and 
the proportion in which the etpense of such drainage, 
baling, and pumping shall be borbe by the claims benefited 
therebv: I 

XI. For pre~enting the accumulation M, and for th~ removal to 
some convenient place, of sludge, tailings, and other mining 
refuse, and for preventing any~ damage to any mining 
works by the esca.pe or overflow of water from any mine: 

XII. For the protection from injury Ilnd destruction of roads, 
tr~n;troads, races, drains, dams, r' nd reservoirs, and other 
mmmg works: . 

XIII. For regulating the mode of construction, and materials and 
strength of embankments of d~ms, reservoirs, and other 
mining works: 

XIV. For the construction and keeping ~n repair suitable bridges 
or other crossing where required: 

xv. For prescribing the circumstances iunder, and the conditions 
upon which, Protection Orders sh,11 be issued to Prospectors, 
the form of such Orders, and the! mode in which thev shall 
be issued: '; 01 

XVI. The area of Prospecting Claim~; the manner in which 
such Claims shall be taken poss~sion of; and the terms 
and conditions upon which they ~hall be held, registered, 
transferred, or otherwise dealt with; and the events in which 
they shall be liable to forfeiture: 

I 
I 

i 

I 

"53:· 
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XVII. The area of the ~ m to which any person, mining partner­
ship, or compan , being the holder or holders of a Miner's 
Right, shall be e itled to as a reward for the discovery of 
Gold or Mineralf the manner in which such claims shall 
be taken possessi9 of; and the terms and conditions upon 
which they shalll e held, registered, amalgamated, trans­
ferred, or otherw e dealt with; and the events in which 
they shall be liab to forfeiture: 

XVJll. The"eventsin whi h Leases at. a peppercorn rent may be 
granted to any p rson: 

XIX. Fo)' regulating th control and maintenance of any water­
course which ha ' been proclaimed a watercourse for re­
ceiving tailings,'ining debris, and waste waters under Part 
Eight of this Ac 1 and for prescribing the charges to be paid 
by any persons u ,ng any such watercourse for such pur-
poses: ; 

xx. For prescribing t (e manner and mode in which Lessees' 
Timber Reserve11 shall be selected and marked off, and 
generally for the ll110re eftectually carrying out the objects 
of this Act: ; 

XXI. F 0: r~gulating d ~ practice and procedure before a Jom-
mlSSlOner : , 

XXII. For defining the 'uties and powers of Commissioners and 
Registrars: ! 

And generally respecting' all ther matters and thing~ necessary to give 
, effect to the objects and inte qions of this Act so fill' as the same are 
not herein provided for; and ~uch Regulations may be enforced in case 
of any breach or default thertpf by such penalty not exceeding Twenty 
Pounds as may be prescribed : 

l-

II 

171 All Regulations mad~ by the Governor in Council under the 
authority of this Act shall be~:published in the Gazette, and shall take 
effect from the date of such ublicati'On unless otherwise provided in 
such Regulations; and all su h Regulations shall be laid before both 
Houses of Parliament within Fourteen days from the making thereof if 
Parliamen t is then in Session: and if not, then within Fourteen daYR 
after the commencement of tqe next Session. 

, 
~tRT XIV . 
. i 

GENERAL PROVISIONS. 

(1.) NHtice." g-c. 

172 Where by this Act ) the Regulations made hereunder any 
notice is required to be given l~O any person, the same may be gi ven 
either by delivering the same JIlersonally, or hy leaving the same at the 
usual or at the last known plac of abode or bmsiness in Tasmania of 
such person, or by posting the ame to such place of abode or business; 
and service of any legal proce s or document at any such place of 
abode or business, or by postin the same to such place of abode or 
busine~s, shall be considered go d and sufficient service of such process 
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or document upon such person, anythingi ih any law contained to the A.D. 1893. 
contrary notwithstanding. 1 ! 

1 f it. is proved to the satisfaction of the~ Minister that· such l>prson 
has ne ... er resided in Tasmania, or that the last place of abode or 
business in Tasmania of such person can, ot be ascertained, a copy of 
any such notice shall be inserted in Three; consecutive numbers of the 
Gazette, and thereupon such notice shall e deemed and taken to have 
been duly served on such person.' . 

173 The interest of the holder of a y claim held by him under 
this or any former Act m<iy be taken ir., execution and sold by the 
proper officer, under any Writ of Exec ion issued out of any Court 
of competent jurisdiction, or under any rarrant of Distress issued by 
a Justice of the Peace or bv a Commissio er. 

174 If the holder of any claim bee or es bankrupt, or if the affairs 
of the holder of any claim are to be liq idated by arrangement with 
his creditors under The Bankruptcy A t, 1870, his interest in any 
claim held by him under this 01" any ~ rmer Act !lhaIl pass to his 
Trustee under the said Act, upon suc Trustee producing to the 
Minister the order adjudging such lessee bankrupt and the resolution 
of the creditors appointing such person 0 be trustee, or the special 
resolution appointing such person to be tr stee under such liquidation. 

175-(1.) It shall be lawful for any B iliff of Crown lands or any 
constable to seize and detain any gold <l>r mineral which has been 
unlawfully removed, or which he has goo« cause to suspect to have 
been unlawfully removed from any Crown lands or any Crown reserve; 
and it s~lall be lawful for any such bailiff (h constable, or any person 
authorised in writing by the Minister or a jCommissioner, to seize and 
detain any gold or mineral which has bel n unlawfully removed, or 
which the Minister or such Commissioner as good cause to suspect to 
have been unlawfully removed from any rown lands or any Crown 
reserve; and any gold or mineral seized as aforesaid shall be forfeited 
to Her Majesty upon proof to the satisf;lcf n of a Commissioner that 
it has been unlawfully removed as aforesaid; Provided that the Governor 
in Council may make such order as to the disposal of such gold or 
mineral and upon such terms as he sees fit. 

(2.) In the event of the Commissioner eciding that such seizure 
was not lawfully made, then such Commissi ner shall be em powered to 
grant compensation, to be paid out of the C nsolidated Revenue Fund, 
to such person from whom the gold or mi ral was seized or taken, 
such compensation not to exceed the sum of Fifty Pounds. 

176 Any person not being the holder () a Miner's Right, Con­
solidated Miner's Right, or Lease, under thi Act, who mines for gold 
or minerals upon any Crown lands or upon y claim, and any person 
who employs any such unauthorised person 0 mine for gold upon any 
Crown lands or upon any claim, and any pe son not being the holder 
of a Miner's Right, Consolidated Miner' Right, or Lease duly 
empowering him in that behalf, who occupie any Crown lands of the 
Crown in or upon any mining field, shall inc r a penalty not exceeding 
Ten Pounds. 

Interest of lessee 
may be seized and 
sold. 

Interest of bank­
rupt lessee to 
pass to trustee. 
34 Vict. No. 32. 
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177 If any person wit out· lawful authority removes from any 
Crown Land or any Crow Reserve any gold or minerals except aJ 

specimens or for purposes 0 assay,. he shall be liable to a penalty not 
exceeding Fifty Pounds; a d in any proceedings taken against any 
person hereunder proof tha such person was duly authorised, or that 
such gold or minerals were pecimens 01' for purposes of assay, shall lie 
upon him. . 

178 Any person who m nes or employs any person to mine in or 
upon any land belonging to a private individual without the consent of 
the owner thereof, or his d ly authorised agent, shall be liable to a 
penalty not exceeding Fifty Pounds. 

(3.) U'ences. Penalties. 

179 Any person who c mmits any of the following offences; that 
is to say-

I. Insults, assaults, 0 tructs, or resists any Commissioner, or any 
person duly a horised by a Commissioner to enter any 
Claim or Land r to perform any other lawful act; or 

H. Insults, assaults, 0 tructs, or resists any other person in the 
performance of hi8 duty or in the exercise of his powers 
nnder this Act; or 

Ill. After being remov d by the order of any Commissioner from 
any Claim or 0 her place, forcibly or clandestinely retakes 
or endeavours to retake possession thereof, or of any 
portion thereof, or of any share therein; or 

IV. Assaults, or threate s to assault, upon or in consequence of any 
decision by an competent authority under this Act, any 
person in whose favour such decision has been made; 

shall, on conviction, be liabl to a penalty not exceeding Fifty Pounds. 

180 Every Lessee, and e ery Grantee of a Water Right or Mining 
Easement, and every hold~r of any Miner's Right or any other 
Right or Licence under this 9r any former Act, shall comply with the 
several terms and conditio* of the Lease, Water Right, Mining 
Easement, Right, or Licence, as the case may be; and every such 
Lessee or Grantee, or holdtr as aforesaid, shall, for any breach or 
default thereof (except in any case of breach or default for which such 
Lease, Water Right, Minin~ Easement, Right, or Licence may be 
declared. void and forfeited),\forfeit and pay a penalty not exceeding 
Twenty Pounds. ' 

I 
181 Every Lessee, during the term of his lease, shall erect and keep 

erected, at each and every ang'le of the land compriserl in such lease, a 
post Six inches in diameter,! and not less than Four feet Six inches 
above the ground; and such ~ssee shall cut and maintain at each such 
post trenches not less than Three feet in length and Nine inches in 
depth, indicating the direction i of the boundary lines; and every such 
Lessee shall, for any breach of the provisions of this Section, forfeit and 
pay a penalty not exceeding TL':ll Pounds. ' 

182 Every person ~CCUPYi~g or holding a claim or residin~ upon 
any land held under thIS Act, hall make such arrangements for the 
prevention of lluisance and for the observance of decency, and shall 
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adopt such sanitaty mea81lI'eSgenel'aU as i a Commissioner may from A.D. 1893. 
time to time approve of and order, or s m~y be prescribed; and if any -
person fails or neglects to comply wit this'provision, he sha:ll be liable 
te a penalty not exceeding Fi;ve Poun s. -

183 ~very ~rB?n who wil~ly p r~its ~ny sta~e, post, notice, or Persons to ~move­
other thmg Indicating occupation b hIm -of a claIm, or of any land stakes, notlce8! 

held under application for lease, to l' ain ~~ any Orown land when. in :;. nota:~bori8-
faet he has not taken the further step presCI'lbed to secure such claIm, g.tQ 

shall forfeit and pay a penalty not ex eed:ing Five Pounds. 

184 Every person who shall ca 
Bow . from any claim, « to aceum 
public mad, or to any claim, ,drive, 
work, 'puddlingmaehine, or other 
person or persons, shall forfeit and 
P011nds. 

e or permit slu,dg~ or tailing5 to Penalty for p~ 
late so fis to cause injury to any mitliDgsluc1.ge, 
ater-f~ee, dam, or other mining &c. to flow. 

achinery belonging to any other 
ay a penalty not exceeding Ten 

185~very pe~ who shall .displ ce, deface, injure, ·or destroy, or in Pena~ty for 
any way-mtellfere wIth any JBOtlce, otice-board, post, peg, trench, or defacmg marks~ 
reference--mal'k, !m~ 01' used by a y persqn or persons making any 
surveyor marking any claim, or do ng any act proper to be done, or 
holding any privilege under this or any former Act, shall forfeit and 
pay a penalty not ,exceeding ~~~en Po nds. _ 

1'86 If any person forges or alter any document or lease authorised For~'y of 
to be issued under this or any form~r Act, or uses or utters any such tocUments or 
fo~edoraltereddocument or lease ~nowiBg the .same to be· forged ,or eases. 

altered, with intent in any of thec~es as aforesaid to defeat the pl'O-
visions of this Act 01" 'the Regulations, or to . defraud, he shall be guilty 
of felony, and shall OD conviction hf.1fore the Supreme Court be liable 
to ,be imprisoned for allY period not ~xceeding Fourteen ye~rs. 

187 If any person steals or sever~ with intent to steal any gold or Stealing minerals~ 
mineral from any claim, every such offender shall be guilty of felony, 
and being convicted thereof shall be Vable to be punished in the same 
I manner as·ill,cases of;si.mple-larceny. :, . 

\ 188 If any pemonwithintent to defraud his co-partner, co-adven- Fraud1l1ently 00Il­

,turer, jointtenant or tenant in common in any claim or in anyshare,or cealingmil).~ 

\
'interest in any claim. secretly keeps back or conceals any gold or from partner. 

mineral found in or taken from such claim, every such person shall be 
19uilty of felony, and being-convicted thereof shall be liable to be . 
\punished in the same way as if he had feloniously stolen the same. 

I! (4.) Mi$t;ellaneous. 
I 

i 189 ~ It shall be lawful for the Governor in Council to resume any Lands may be 
portion of the land held under any Lease, Licence, or any other right resumed for 
under this or any former Act, for the pu.rpose of laying out-a Town, or T:hwn Roads and 
for constructing Roads, Rail ways, or Tramways, or for any other pur- 0 er purposes. 

pose; and at any sale that may be made of any of the lands so resumed, 
the right of mining theroonmay'be reserved to the Crown or to the 
lessee or other person from whom the land so sold may have been 
resumed, who shallbeelltitled to compensation out of the Consolidated 

./ 
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Revenue Fund for all buildin S and mining works on such lands when 
resumed, such compensation ~ be ascertained by arbitration in such 
manner as may be prescribed ~ And the Minister may remit a propor­
tionate part of the rent paya le by such Lessee or other person for so 
much of such land as is resu ed as aforesaid. 

Governor 190 It shall be lawfu1 r; the Governor in Council, by notice 
empowered to published in the Gazette, to x~mpt any Crown Lands from the opera-
exempt Land from tion of this Act, and in like m 11tner to revoke any such notice in whole operation of this .. 
Act. or in part as to him seems fit rom time to time. 

Certain lands 
exempted from 
mining. 

Partial IUS pension 
of Pastoral Leases 
extending onr 
Mining Fields. 

191 Nothing in this Act o;ptained shall authorise any person to 
occupy any Crown Land whic has been exempted by the Governor in 
Council from the operation 0 this Act, or which is lawfully and bond 
fide used as a yard or garden, r: for any race or dam, or for any house, 
outhouse, shed, or other buil ing, or to cut or remove from any such 
land any trees growing thereo ,or to cut or construct any race or dam 
through or upon any such I nd; but, nevertheless, it shall be lawful 
for the Governor in Council to authorise any person to occupy any 
Crown Land which may have een so exempted as aforesaid, subject to 
such conditions and restrictio s. as the Governor in Council sees fit to 
Impose. 

192 'When any Mining Fie dshall have been proclaimed upon any 
Crown Land held under Lea e. or Licence for Pastoral purposes, the 
Governor in Council may susp nd such Lease or Licence so far as may 
be necessary for the accomm dation of the horses, cattle, and sheep 
required for the subsistence an convenience of all persons residing on 
any such Mining Field, and or the supply of water and timber and 
otherwise for effectually worki. g the said Mining Field, and shall 
thereupon return or remit to th~' Lessee or Licensee such portion of the 
rent of such lands as may be r asonahle and just: Provided that such 
Lessee or Licensee shall be p id compensation as is provided for in 
" The Crown Lands Act, 1890.' 

Governor em- 193 It shall be lawful for e Governor in Council from time to 
rfie: d to exrept time, by Proclamation in the G zette, to except for the purposes of this 
J'ro~n L:ad from Act any area of Crown Land d scribed in such Proclamation from the 
operation of operation of "The Crown Land Act, 1890," and any such Proclarna-
M Vict. No. 8. tion from time to time in like m nner to revoke as to the whole or any 

portion of such area; and as to e area in respect of which any such 
Proclamation is so revoked, the same may be dealt with as if it had 
never been included ill any such roclamation. 

Commisllioner 
may authorise 
entry on adjacent 
claim. 

194-(1.) It shall be lawful ~ r any Commissioner in his discretion, 
upon the application of any perso claiming to be legally or equitably 
interested in any claim, or in any and comprised in any Lease granted 
under this or any former Act, or i any other land adjoining any claim 
or land comprised as aforesaid, y writing under the hand of such 
Commissioner, to authorise the pplicant, together with a Mining 
Survexor or some experienced min r, to enter upon any claim or land 
(whether at the time of such appli tion alienated from the Crown or 
not if any mining operations shaH be then carried on on such land) 
adjoining such first-mentioned cla m or land or other land for the 
purpose of ascertaining whether the wner or occupier of the claim or 

\ 
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land so to be entered upon is encroaching d,n the said first-mentioned A.D. 1893. 
claim or other land. ; 

(2.) It shall be lawful for the persons s authorised to enter upon the 
claim or land described in such Order, a d' to descend any shafts or 
mine, and for such purposes to use the e gines and other machinery 
ordinarily employed for that purpose by hb persons whose shafts or 
mine shall be descended, and to make sn hi plans and sections of the 
claim or land entered upon, and of any r~ves or other works therein, 
as shall be necessary for the purpose afor aid. 

(3.) Every such applicant and Minin ; Surveyor or' miner shall, 
before entering on such claim or land, m e a declaration before such 
Commissioner (who is hereby authorised 0 take the same) that he the 
said applicant, surveyor, or miner wilJ n t' (except as a witness in a 
Court of Justice) without the consent in: writing of the owner or 
occupier of the claim or land to be enter d upon divulge or cause to 
be divulged to any p,erson whomsoever a y information obtained upon 
or by such entry, save only as to wheth r such owner or occupier is 
encroaching on the said first-mentioned cl im or land; and every person 
who shall act contrary to such declaratio shall forfeit and pay a sum 
not exceeding Fifty Pounds. 

195 It shall be lawful for any Re istrar, or any other person Registrar or other 
appointed for that purpose by the Minis er, without being licensed as person ?Day sell 
an Auctioneer, to sell, or put up, or offer for sale, by auction the right by auctIon. 
to any Lease or Licence or any other pr perty which the Minister is 
by this Act authorised to sell by auction, notwithstanding anything to 
the contrary contained in The Auction ct. 6 Wm. IV., No. 6. 

196 Every claimholder or person in harge of the workings of any Claimholders to 
claim shall, when called upon, in writin ,by a Commissioner" furnish f?rnish informa 
full and accurate information as to th working of such claim, the bono 
number of men employed, and any 0 her information nece8sary to 
enable the Commissioner to ascertain if he provisions of this Act and 
the Regulations made hereunder, or of a y Lease, are being complied 
with; and shall also, when called upon, in writing, by such Commis-
sioner, furnish such returns of operation on the claim and the results 
thereof as shall be authorised and requir by such Commissioner for 
statistical purposes; and if any person I fails, neglects, or refuses to 
comply with this provision, he shall be li~ble to a penalty not exceeding 
Five Pounds. 1 

197 All penalties received and all Il!.pneys .payable by any persons Appropriation of 
by virtue of this Act, or by any Regulatlions made hereunder, shall be moneys. 
payable in advance, and, if not otherwise directed by this Act or the 
Regulations, shall be paid into and form part of the Consolidated 
Revenue Fund. 

198 Where no other mode is providifd in this Act or the Regu- Offence~ to be 
lations, all offences against this Act or tbe Regulations shall be heard deal\ With sum­
and determined, and all orders shall be made, by and before any Two marl~. 
or more ,lm;l,ices of the Peace, in the mode prescribed by The Magis- 19 VICt. No. 8. 

trates Summary Procedure Act. Repenled by & Z Vict. No. j l 
Limitation of /1Jtions. 

199 No plaintiff shall recover in any action commenced against any Li~itation of 
person for anything done in pursuanc\of this Act or the Regulations actIOns. 
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made hereunder unless such acti/on is commenced- within Three months 
after the cause of action has ac~-ued, and unless notice in writing of 
such intended action, signed by the plaintiff or his attorney, speci~ying 
the cause of action, has been gi . n to the defendant One month at least 
before such action is commenced: nor shall the plaintiff.recover in any 
such action if tender of sufficien amends has been made to him or his 
attorney by or on behalf of the efendant before such action brought; 
and in case no such tender is ma e, it shall be lawful for the defendant 
in any such action, at any time fore issue joined, to pay into Court 
such sum of money as he thinks. proper; and the defendant in every 
snoh action may -plead the genera issue, and give the special matter in 
evidence, and that the same wa done in pursuance and _ under the 
authority of this Act or the said egulations; and if the same appears 
to have been so done, or if such a tion or suit has been brought before 
the expiration of One month next fter such notice has been given as 
aforesaid, or after sufficient satisfa ion made or tender as aforesaid, or 
after the time -limited for bringing same as aforesaid, then and In 
every such case the jury shall find verdict for the defendant. 

Date and Number 
of Act. 

44 Vict. No. 16. 

45 Vict. No. 6. 

47 Vict. No. 11. 

49Vict. No. 2. 

47 Vict. No. 10. 

49 Vict. No. 3. 

52 Vict. No. 34. 

46 Vict. No. 20. 

51 Vict. No. 2. 

5 ~ Vict.·N o. 26. 

53 Vict. No. 24. 

55Vict. No. 50. 

·155 Vict. No. 31. 

M Vict. No. 8. 

se HE D U LE. 

ACTS TO BE REPEALED. 

Title of Act. Extent of Repeal. 

" The Gold Fields Regulation Act, 1880." The whole Act. 

"The Gold Fields Reg-ulation Act The whole Act. 
Amendment Act, 1881." 

"The Gold Fields Regulation Amend· The whole Act. 
ment Act, 1883." 

"The Gold Fields Regulation Amend· 
lnent Act, 1885." 

The whole Act. 

" The Mineral Lands Act, 1884." The whole Act. 

"The Mineral Lands Amendment Act, The whole Act. 
1885." 

"The Mineral Lands Amendment Act, The whole 'Act" 
1888." 

"The Mining Appeals Regulation Act, The whole Act. 
1882." 

" The Mining Operations Act, 1887." The whole Act. 

"The Commissioners' Powers Act, 1887." The whole Act. 

"The Land for Mining Purposes Act, 
1889." 

The whole Act .. 

"The Mining Lessees' Timber Rights 
Act, 1891." 

The whole Act. 

"The Regulation of Mines Act, 1891." The whole Act .. 

I "The Crown Lands Act, 1890." I Section 103. 

WILLIAM GRAHAME, ;rUN., 
GOVERNMENT PRINTER, TASMANIA. 


