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TASMANIA. 

1 9 1 9. 

ANNO DECIMO 

GEOnGII v. 
No. 62. 

A.D. 
AN AOT to consolidate and amend "The. 1919. 

])eserted Wives' and Children's Mainten-
ance Act, 1873," " 'The Infant Life Protec-
tion Act:1907," and "The Summary Juris
diction (lVlarried Persons) Act, 1~09," and 
for other purposes. [6 January, 1920.J 

BE it enacted by His Excellency the Governor of Tasmani~, by and 
with the advice andcmsent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows:-

I 

1: This Act may be cited as "The Maintenance Act, 1919." Short title j 

2 The Acts set forth in Schedule (1) to this Act are hereby Extent ofrepeal 
repealed to the extent therein mentioned . 
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A.D. 19HJ. 

Division of Aet. 

Bv llnd to whom 
ol:del's mllV he 
applied f();·. 
60 Viet. No. 10, 
s.2 (W.A.). 
611 Viet. No. 15, 
... !l (N.Z.). 
Cr. :j7 Vie!. Np. 
14. 

cr. :'37 Vict.'N o. 
14, s. 1, ss. (2). 

100 GEORGII V. No~ 62. 

Maintenance. 

3 This Act is divided in Parts, as follows:-
Part I.-Married and other Persons and Legitimate Children. 
Part n. -Maintenance of Illegitimate Children. 
Part III.-·-GeneraL 

PART I. 

MARRIED AND OTHER PERSONS AND LEGlTIMATE 
CHILDREN. 

4 Any-
I. Married person whose husband or wife~ 

(a) Shall have been convicted of an aggravated aS5lault 
upon her or him within the mealling' of Section 
Forty of the Act ('27 Victoriffi,No .5); or 

(b) Shall have ueserted her or him; or . 
Cc) Shall have heen guilty of cruelty or misconduct to 

her or him, or wilful neglect to provide reasonable 
maintenance for her or him or his or her infant 
children whom he 01' she is legally liable to 
maintain, and shall by such cruelty or neglect. 
or other misconduct have, in the opinion of the 
police m<lg-istrate, rendered it unjust that the 
applicant should be longer compelled to live with 
the defendant; or 

(d) Shall be guilty of habitual drunkenness; or 
(e) 'Shall .have been guilty of adultery unless the 

complainallt has condoned· or connived at, or 
by his 01' her wilful neglect or by his or her 
misconduct conduced to such adulterv-

11. Person purporting to act on behalf of any child whether 
related to or authorised b\ such child or not: and 

In. Woman wirh whom any man is proved to hav~ cohabited for 
a period of Twelve months immediately previous to the 
act cnmplained of, and to have deserted her, 01' left her 
without means of support,or been guilty of cruelty towards 
her, and caused her on that 'account alone to leave him 
(unless she shall have subsequently committed ad-ultery 
with another rnan)-

may apply to a police magistrate for ~m order or orders under rh is part. 
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Maintenance. 

5 Upon the oath of some credible person that such person has good A. O. 1919. 
reason to believe, upon grounds to be stated in his deposition, alld that Wh h b d 
he does believe, that an)': husband or wife or father 01' mother is auout &c, e~~Ot:~\~n • 
to leave the State without making due provision for the maintenance of lea~e State 
his wife or her husband or his or her child, it shall be lawful for any .warra.nt may 
police magistrate, without the iswe of llny summons, to issue his war- ~ssue III the first 

fi h h · f h h b·" i h'fi Illstance. rant or t e appre enSlOn Q sue us an( or sue WI e or parent to 37 Vict. No 14, 
be deait with as hereinafter provided. . s. 3, 

6-( I) In the ca~e of an application by a married person, the said 
magistrate, upon an application under this part of the Act, may make 
a? order or orders containing all or any of the provisions following, 
VIZ.-

I. A provision that the applicant shall live apart from the 
defendant (which provision, while in force, shall have the 
effect in all respects of and shall be deemed to be a deC'l'ce 
of judicial separation on the ground of cruelty) : 

n. A provision that the legal custody of any children of the 
marriage between the parties ,shall, while under tl1e age 
of Sixteen years, be committed to the appli\'ant : 

TII. A provision that the defendant shall pay to the applicant 
personally, or for his' or her use to a clerk of petty 
sessions, or to a Third person on behalf of the applicant, 
such weekly or other periodical sum as the magistrate, 
haVing regard to means both of the husband and wife', shall 
consider reasonable. 

(2) In the case of an application by a person purporting to act on 
oehalf of a child-

A provision that the father or the mother of such child shall 
pay to such applicant, or to the clerk of petty sessions, or 
to some other person, such weekly or other periodical 
sum, and in sllch manner as the police magistrate' shall 
consider reasonable, for the maintenance, educa.tion, and 
support of such child. 

Powers of 
magistrate. 
Ibid. (W .A,),~. 3. 
Ibid. (N.Z.), 8.4. 

(3) In the case of an application under Subsection (3) of Section Cf. s. 1. ss, (2), 
Four of this part :- of37 Vict. No. 14. 

A provision that the defendant shall pay to the applicant 
personally, or for her'use to a clerk of petty sessions, or to 
a third person on her behalf, sllch weekly or other periodical 
sum as the magistrate, having reg'llrd to the means of each 
party, shall consider reasonable. 

(4) And in any of the above cases-
I. A prevision for payment by the applicant or the defendant, 

or both of them, of such court fee3, costs, and expenses, as 
the magistrate may think fit: 

H. The fact that the l:lpplicant and the defendant have made an Pape v Pape, 
agreement regarding the matters aforesaid, or any of them, 57 L.J.M.C. :3, 
shall not be a bar to the jurisdiction of the magistrate to 
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A.D. H)}9. 

Limitation of 
powers. 
Ibid.(W.A.), 8.4. 
Ibid. (N .Z.), 8. 5. 

Magistrate may 
vHry 01' discliarg-e 
order. 
Ibid. (WA.), 8.5. 
Ibid. (N .Z.), s. 6. 

Ol·der la pses 
when child six
teen or marries. 
62 Vict. No. 4A, 
s. S. 
If child placed in 
in~titution under 
"'l'he Children's 
Charter," (9 Geo. 
V. No. 15), main
tenance to be paid 
to superintendent, 
secretary, 01' 

managers. 

Ibid., s. 15. 

Magistl'ate may 
refn~e an order 
in ca!<es more fit 
for Supreme 
Court. 
Ihid. (W.A.), s.8. 

100 GEORGIl V No 62. 

;lll/intellrt lice. 

make any such order as is herebv authorised, if such 
'agreement has not been observed by the defendant, or if the 
amount. of payments thereby provided is in the opinion of 
.the magistrate inadequa te. 

7 No onlers shall he made under Su bsection (1) of Section Six of 
this Act if it is proved tlmt the applicant has ct)mmitted :-In act of 
arlulterv: Provirled that the defendant has 1:0t condoned, or connivpd 
at, IT by -his or her wilful neglect or ily his or lwr misconduct conduced 
to such act of ad u ltery. 

8 Any police magist.mte may. on. the application of eIther party. 
and upon cause heing shown lIpon fresh e\'ideJlce to the satisfaction of 
the magistrate at any ti mp, alter, vary. or cl ischarge any such order, 
and may upon allY such application from time to time increase or 
diminish the amonnt of any weekly payment ordered to be made. 

If any party "pon whose application an order shall have been made 
under this part of the Act-

£. Voluntarily resumes cohabitation with the defendant: or 
n. Cummits an act of adultery-

sucn order shall, upon proof thereof, be dischar-g-ed, in so far as regards 
any monf'ys thereafter payable 10 ur tu the use of the applicant person
ally. 

9 ~o order for th(' maintenance (If any child under this part of the 
Ad shall be of any force 01' effect aftt'l" such child attains the age of 
Rixteen years, or, if a female, marries, whichever event first happens. 

10 If an\' child for whose maintenance an order is made under this 
Act is at any tiine ther~afler placed in an institution for neglected 
children, under the provisions of ., The Childl'l'u's Charter" (9 Geo., V 
No. 15), tllen allcl in every such case tile amount ordered to be paid for 
such chil~l s maintenauce shall be paid to the superintehdent, secretary, 
or managelE\ of such instituril!n, as the case may be, in the same 
manner in all respects as if such sllperintellclent, secretary, or managers 

. had been named in such order instead of the person thereill named; 
and "ll pl occt·din~s may be had and takeu for enforcing payment to 
such superintl:'lHll'nt, secretary, 01' managers of the sum ordered to be 
paid as fully and effectually as if the superintl'udl:'nt, secretary, or 
managers had been nallled in such order. 

11 If, in the opinion of tile nHlgistrate, allY of the mattf'rs in 
question between the parties, being married persolls, would be more 
properly dt~alt with by the Supreme Court, the magistrate may refuse 
to make an order under this part of the Act, and in such case no appeal 
shall lie from such decision. 
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------------'---------------------

PART I1. 
MAINTENANCE 0F lLLEGITIMA'rE INFANTS. 

12 In this part of the Act, unlet's the context otherwise indicates-
" Commissioner" means the person for the time being holding 

t.he officI"' of Commissioner of Police, or the person for the 
time being appointed by the Govel'llor in the place of the 
Commissioner of Police. 

"Preliminary expenses" means the expenses of the mainte
nance of the mother during a period of Two months 
immediately preceding the birth of her infimt, reasonable 
medical and nursing expenses attendant upon the confine 
ment of the mother, and the expenses of the maintenance 
of the mother and infant for Two months immediately 
Rucceeding its birth. 

1125 

A.D.1919. 

Interpretation. 
vici. N 0.1198,8.3. 
5 Ed. VII. No. 
19, ~. 4 (Q.). 
7 Ed. VII. No. 
51, s. 16. 
Ut: No. 27, 1904, 
8.2 (N.S.W.). 

13-( J) Where any single woman is with child by any man who Single woman 
has made no adequate provision for the payment of preliminary with child m~y 
expenses of, and incidental to) and immediately succeeding the hirth of tak~ proceedIngs 
th" infant, or the expenses of the fllture maintenance of thp infant, she, acgf~IInst fa~!lelr'A t 

. h· h h C .. h bl . mpella c or WIt er consent, t e om m lSSHmer or any ot er reputa e person on 35 and 33 Vict., 
hE'I' behalf, may make complaint in writing on oath to a police ch. 65, s, 3. 
magistrate that she is with child by the said man, and thar, he has Cf. ibid. 
made lIO adequate provision for the payment of the expenses aforesaid; (N.S.W.), s.4. 
and shall, when making such complaint, produce other evidence which 
tends to establish the truth of the allegations in the complaint. 

A policema'gistrate may thereupon summon the said man to appear 
before a police magistrate (hereinafter in -this part referred [0 as "the 
Court ") to answer such complaint, or, if he thinks the circumstances 
require it, may issue a warrant fc)r the apprehension of the said man. 

(2) If the complainant be pregnant,' hut the child has not If complainant 
quickened, when such summons comes on for hearing, it shall be lawful not quick with 
for the Court in itsdiscl'etion to adjourn the hearing of the same child defendant 
to a certain time and place to' be then appointed, and stated in the may be bound 

, ' over to appear at 
presencf> and hearing of the complainant and defendant, or their later date. 
respective attorneys or ag'ents, then present; and in the meantime Cf. IIJ Vict. No. 
the said Court may commit the defendant to some gaol or other 8, s. 17. 
custody, Ill' suffer him to go at kirg'e upon his entering into a 
recognizance as per form in Schedule (2) and notice, Schedule (3), or 
to the like effect with or \I ithOllL a surety or suret.ies at the discretion 
of :;uch police magistrate, cOllditioned fo; his appearance at the time 
and place to which such hearing shall be adjourned: Provided that 
if the defendant shall not appear at the time and place mentioned in 
such recognizance, the same shall thereupon become forfeited, and the 
police magistrate who took the recognizance, or any other police 
magistrate then present, shall certify upon the back ot such forfeited 
recognizance the non-appearance of the defendant. Such certificate 
shall be in form in Schedule (4) to this Act, or to the like effect. 
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A.D.1919. 

Court may 
require defendant 
to flay prelimin
ary expenses. 
Sell S.A. Act, No. 
707, S8. 3, 4. 
Vic. Act, No. 
16tH, ss. 2, 3. 
Imperial Act, 35 
and 36 Vict., 
c. 65, s. 4. 
Ibid (N.S.W.), 
s.5. 

See S.A. Act 
702, s. 7. 

See S.A. Act 
702,·s.6. 

Forfeiture of 
recognizance 
where defendHnt 
does not appear. 
ibid. (N.S.W.), 
•. 6, 

100 GEORGII V No. 62. 

M airdenance. 

. 14 In any case oiher than that provided for in Subsection ('2) of 
Section Thirteen, the Court ~hall hear and determine so much ()f the 
complain t as relates to the paternity of the infant, and may-

I. Order the deferldant to deposit with the clerk of the Court a 
sum not exceeding Twenty Pounds for preliminan 
expenses, or to make sllch otherprovisions for the pi1yment 
of the preliminary expenses as th~ Court deems satisfactory: 
and 

J l. Further order the defellciant tu pay any expenses that may 
have been incurred in 01' relative to securing his appearance 

. to answer the complaint: ,ll1d 
TlI. Further order the defendant to enter into a recognizance with 

One 01' more good and sufficient sureties to the satisfaction 
of the Court for such amount as the Court determines, as a 
security that, within Three months from the birth of the 
infant, and on sllch day as any police magistrate at any 
time determines, and of which at least seven days 
previous notice shall be given to the defendant by or on 
behalf of the complainant, the defendant will appear and 
show cause why he should not make such adequate pro
vision as. the Court det.ermines for the payment of the 
expenses of the maintenance and education of the infant 
after it has reached the age of two months. Every such 
order shall specify a date not later than Six months there
after when the order shall lapse if the infant has not been 
born, and if upon such date the infant has not been 
born the order shall lapse, and the defendant and his surety 
or sureties shall be deemed to be released from their recog
nizances, and tFJe unexpended portion of any moneys paid 
by the defendant as preliminary expenses shall be repaid to 
him. 

The Court shall not make an order under this section againsf the 
defendant-

J Unless it be proved by the evidence of some legally-qualified 
medical practitioner that the child has quickeued : 

H. Unless the evidence of the complainant is supported by other 
evidence which tends to eSTablish the truth of the evidence 
given by the complainant: 

1II. If the Court is satisfied that at the time the infant was 
begotten the mother \Vas a common prostitute. 

In default of compliance with any order as aforesaid, the Court may 
commit the defendant to prison for any term not exceeding Twelve 
months: Provided that upon compliance with such oroer, at any time 
du.ring such term of imprisonment, the defendant shall be released from 
prlson. 

15 If upon the day on which the defendant is bound t.o show cause 
as in the preceding section, or upon any later day to which the proceed
ings are adjourned, he does not appeal', and it is proved to the satisfac
tion of the Court that the infant has been born, and that the order 
binding the defendant to show cause has not lap.ed, the recognizances 
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K· 
entered into by the defendant and sureties before the birth shall be for-~A.D. 1919 
feited, and the moneys so secured shall he applicable for the benefit of~ 
the mother and infant. ~i 

Cl 

16. If upon the day or later day mentioned in the last preceding Order after birth 
section the defendant appears, and it is proved to the satisfaction of where the defend
the Court that the- infant has been born, and that the order binding the ~~~ddotN~;a). 
defendant to show cause has not lapsed, the Court shall make an order s. ;." .. ., 

,for the payment by the defendant of a sum for the maintenance and 
education of the infant. 

17 In any case where the father of an illegitimate infant has left it Complaint may 
without means of support, the mol her of the infant, 01' the Commissioner, be made against 
01' any other l'eptitl'lble person on behalf of the infant, may make com- father ofillegiti-

mate infant filr 
plaint on oath to a police magistrate; and upon such complaint being leaving it without 
made, the police magistrate may summon the defendant to appear means of support. 
hefore the Conrt to answer such complaint. or, if the circumstances See Imperial Act, 
seem to require it, may issue a warrant for his apprehension. 35 and 36 Vict., 

In any case where the mother of an illegitimate infant has left it ~b~:: (N~S.W.), 
without me?ns of support, the Commissioner, or any reputable person s. H-
on behalf of the infant, may make complaint in writing on oath to a 
police magistrate; and upon such complaint being made, the police 
magistrate may summoll the defendant to appear before the Court to 
answer such complaint, or, if the cicumstances seem to require it, may 
issue a warrant for her apprehension .. No man shall be deemed to be 
the father of any illegitimate child unless the evidence of the cvmplain-
ant is supported by other evidence which tends to establish the truth 
of the eviqence given by the complainant. 

18 On the hearing of any cl)mplHint as mentioned in' Section 
Seventeen, the Court may make- , 

I. An Older for payment by the defendant of any expenses 
that may hav.e been incurred in or relative to securing the 
appearance of the defendant to answer the complaint: 

fl. An order for the payment by the defendant of a sum for the 
maintenance and education of the infant. 

In any order made under this section in respect of a complaint 
brought within Twelve months f!'Om the birth of the infant, the Court 
may further order that the preliminary f'xpenses to an amount not 
exceeding Twenty Pounds shall be paid by the defendant. 

Court shall hear 
and determine 
complaint, and 
may make order. 
for maintenance. 
Ibid. (N.S.W.), 
s.9. 

19 Where any complaint has been made under this part of the Act W0ll!an may m 
by a woman for expenses in respect of an infant of which she 'is about eertam cases be 

b h' b d l' d h hI' f hi' compelled to to e or as een. e IV~Je ,s e may, at t e learl~g 0 t e comp alut, testify. . 
be cOlllpeHed .10 gIve eVIdence; and where complaInt has been made Ibid. (N.S.W.), 
under this part of the Act with her consent by the Commissioner or s. 10. 
other reputable person on behalf of a woman. for such expenses, she 
may. at the hearing of the complaint, be compelled to give evidence 
if it has first been proved to the satisfaction of the Court that she has' 
wade an alle~ation as to the paternity of the infant. The admission~ of 
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A,n, 1919. 

COllrt mal' order 
payment of 
fun er>! I exr)ense~ 
ofmothel' and 
child. 
See 35 and 36 
Vict .. c. 65, s. 4. 
Ibid. (N .S. W.), 
s. 11. 

Court mav order 
payment~f costs. 
Ibid. (N.S. W.). 
s.12. 
Mother also to 
~ontribute to ex
penses of main
tenance. 
See ~ .Z. Act, 
58 Vict. No. 22, 
~. 10. 
Ibid. (N.". W.), 
s.13. 

Period for which 
orders for main
tenance may he 
made.. • 

CL I III peria I Act. 
:lfi aI, d 06 \' ict., 
c. 6:'1, s. ;j, 
N.Z Act. 
58 Vicr. 1\"0, 
22, s. H. 
Ibid. (N.S.W.). 
1>. ]4. 
Further order's 
ma \' he made a~ 
to ~ode of pay
ment of expenses. 
Ibid. (N.S. W.), 
~. 16. 

Court may vary 
on1!'I'. 

Ihid. (N.S,W.), 
S, 19. 
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a woman in giving evidenC'e IlntJel' this ~ection shall not be used against 
her in any criminal prosecution, except for perjury committed while S:I 

giving' evidence. ' 

20 In any OI'der made after the birth of an infant under this part 
of the Act in respect of proceedings begun before or after birt.h, the 
Court may further order the payment by the defendallt ot the funeral 
expemes of the mother if she has died during parturition, or in 
consequence of parturition within One month from the birth of the 
child, and the funeral expenses of t.he child if it has died prlOJ' to the 
making of the order. 

21 Tn any order ullder this put the Court may furthel' order the 
payment of such costs by such persons as it thinks fit. 

22 If it appears to the Court that buth the father and mother of an 
illegitimate -infal!t are able to contribute t4~ allY of the expenses men
tiollf,d in t.he preceding' sections, the Court, in making any order', may 
direct the payment of such expenses hy' both the father and mother in 
such proportions and in such manner as it thinks fit; and if it appears 
to the Court that the mot.her ouly is able to so contribute, it may direct 
the payment by her alone. 

23 Every order adjudging allY sum to be paid 1(,1' tlw mainteuance 
of an inf"Hlt. under this part, may b~ made to take effect from a date 
not earlier than Three months immediately preceding the date of the 
order, 01', if a previous order has been made, from the date when the 
last preceding order ceaseo to have effect, and shnl! be or full force 
and validity until the infant has, if a IIlale. attained thE" age 01 Sixteen 
years, or has, if a female, attail1{'o that age 0)' marriel!, ur' ulltil the 
death of such infant, if such deatn occurs withill the respecl'ivt' periods 
abovementioned: Provided also, t.hat tor- the purpose of IfCOV4'lillg' 
money previously due under an order it shall al WHyS lellllliu of )u!1 
force and validity. 

24WheJ'e an ordeJ' has been made under this part of tlll;) Act foJ' 
the payment of expen"es, ())' of moneys secured unde)' ~'e('()gllizallces, 
the Court may, ill a summary way and with 01' without any applicatioll 
for that purpose, make such orders in writing as it thiuks lIel'es~ary fu!' 
better securing the payment and regulating the receipt of the expellses 
or moneys ordf'red to be paid, 01' for investing and applying the 
proceeds of the goo.is or rents ordered alld directed to l.Je :.-oolcl or 
collected, or for ensuring the due appropriation of slIch expell~es 01' 

money!', 01' for causing' the child ill respect. of whom the order was 
made to be properly bJ'oug'ht up and educated. 

25 The COllrt from time to time may, upon apvUcation made by or 
on behalf of the mother or infant, Ot' I" 01' Oil ['plralf of the father, and 
upon notice given in such manner as t1J(~ Court shall direct to all parties 
to be affected thereby, vary any order ma,de under this part of the Act, 
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26 Any police magi~trate, on being satisfied by oath that any A.D.19J9. 
defendant is about to remove out of Tasmania, or to remote parts 
thereof, to defeat any of the provisions of this part of the Act or ~arr?nt ma~ 

d d h cl . h' I! h h' Issue m certam any or er ma e ereun er, may Issue IS warrant 101' t e appre enslOn 
of such defendant to be dealt with under this Act. Ibsi~: (N.S.W.), 

27-(1) Every person who wilfully refuses or neglects to comply 
with an order made against him under this part of the Act, and goes 
or attempts or makes preparation to go beyond Tasmania, or to reside or 
is resident either permanently or temporarily beyond Tasmania, shall 
be deemed to be guilty of a misdemeanor, punishable by imprisonme"t 
with hard labour for a term not exceeding Twelve months. 

(2) No person convicted of an offence against this section shall be 
liable to any other penalty or punishment for such offence. 

s.22. 
Certain breaches 
of Act to be 
misdemeanors 
w hen offender 
leaves Tasmania. 
See N.Z., 1894, 
No. 2~, 8.17. 
Vie., ;901, No. 
1737,8.4. 
Ibid. (N.S.W.), 
s.23. 

28 A committal to prison or conviction of an offence under this Committal to 
part of the Act shall not prevent the making or operation of any order .prison not to. 
for the payment of money or the doing of anv act by s~.ch person prevent I~akmg 

h" h f 1 . • or operatIOn of 
W IC may be law ul y made. orders. 

29-(1) The occupier of every house or place in which an illegiti
mate infant is born shall, within Three (lays after the birth of such 
child, give notice ·thereof in writing to the registrar or depllty-registl'ar 
of births and deaths for the district. 

(2) The occupier of every house or place in which an illegitimate 
infant under the age of Five years dies, 01' to which the body of an 
illegitimate infant who has died under the age of Five years is brought, 
shall, within Twenty-four hours after the death of such infant or the 
reception of its body, give notice in writing of such death to the 
:-egistrar or a deputy registrar of births and deaths for the district. 

(3) But if such house or place is not situated within any city or 
town, then such notice may be given either to the registrar or deputy
registrar, or to the officer in charge of the nearest police atation, and 
may be given at any time within One week after the birth or death of 
such infant or the reception of its. body, as the p,ase may be. 

(4) If the occupier of. such house or place is the mother of the 
new-born infant, such notice may be given at any time within Three 
weeks after the birth of the infant. 

(5) If any notice under this section is sent by post, it shall be 
posted at such time as to allow it in ordinary course of post to be 
delivered within the time hereinhefore specified. 

(6) Nothing in this section shall be construed to impose ,my 
liability on such occupier if the court is of opinion that such occupier 
did not believe the illegitimate infant to be illegitimate. 

(7) Nothing in this section shall be construed to repeal or otherwise 
affect the provisions of " The Registration of Births and Deaths Act, 
1895," or any Amendment thereof. 

Notice of birth or 
death of illegiti
mate infants. 
Vie., No. 1198, ss. 
18, 19. 
Ibid. (Q.), s. 17 
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Cost of bringing 
defend:mt back 
III certain cases 
to be borne by 
the State. . 
7 Ed. VII. No. 
22, s. 4. 

A husband or . 
wife guilty of 
conduct which 
makes continued 
cohabitation only 
possible upon 
condition,; -which 
self-respect will 
not allow, deemed 
guilty of 
desertion. 
Mosl! v. Moss, 
15 C.L.R. £Al. 
Security for com
pliance with 
order. 
37 Vict.. No. 14, 
s.6. 
7 Ed.VII. No. 22, 
s. 3 (2). 

100 GRORGII v. No 62. 

JIIJ aintenmwe. 

PART Ill. 
GENERAL. 

30 III any case where under any part of this Act-
, A c'lmplaint has been made that any wife has heen left by 

her husband, or that any child has lieen lEft by its father, 
without means of sUl'port: and 

II A summons has bee~ duly sel'vt,d upon such hushand (lr father 
out of Tasmania direeting him to appear befdl'e a police 
mngi"trate, to show cause why he should not supp:)rt his 
wile or child: amI 

Ill. An application is made for a warrant to apprehend the defen
dallt in consequence of his failing to attend in obedience to 
the summons so served upon him as aforesaid-

and the magistrate decides to issue the said warrant, if after making 
i:lll inquiry upon evidence he be satisfied that there is a p,i-ma facie case 
against the defendant, and certify to the Attol'l1ey-General of TaRmania, 
such certificate being accompanied by a copy of the evidence, that the 
expenses relative to secm·ing the appearance of the defendant to 
answer the complaint ought, in the opinion of the magistrate, to be 
borne hy the St.ate, such expenses shall he borne by the State unless 
tbe Attorney-General shall, within Fourteen days after receiving the 
certificate, have stated in writing to the mag'isrrate his reason for 
thinking that there is not a prima facie case against the defendant, 
or that the expenses relative to securing the appearance of the defendant 
ought not to be borne by the State. 

31 Under this Act a husband or wife shall be deemed to have 
deserted his 01' her spouse where it. is proved to the satisfaction of the 
police magistrate before whom any proceedings are instituted against 
a defendant ill respe~t of such desertion, that such defendant has by 
his or her conduct shown that 'continued cohabitation is only possible 
for his or her spouse upon conditions which a self-respecting man or 
woman cannot be expected to accept. 

32 When any order is made under this Act, it shall be lawful for the 
lJolice magistr'ate, if he thinks fit, immediately ulJon pronouncing his 
decision, to require the defendant to enter into a recognizance witll a 
surety or sureties for the due compliance with such ordet·; and in default 
of the delen-Jant immediate.y entering into such rtcognizance iiVith such 
surety or sureties as the police magistrate requires, it shall be lawful for 
him to commit such defendant to some gaol, there to be imprisoned, 
with or without hard labour as he sees fit, until such recognizance has 
been entered into. No person committed to a gaol as aforesaid shall be 
detained under such commitment for more than Six months from the 
time of' such commitment. The provisions of this section sh,all extend 
and apply to any order directing the defendant to pay the amount of 
any expenses that may have been incurred, in or relative to securing 
his or her appearance to answer to the complaint. 
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M ain ten a'l1cP. 
, -, --, ,------'--

SS Upon or after the making of any order under this Act, the police A.D. 1919. 
magistrate may f,urther order, anthorise, and direct some person forth wiih -

. Seizure of defen-
to seIze and sell the defendant's goods and to demand and receive his da t's g-oods&c 
or her rents, annuity, or other income or such portions of the said goods Ib~d. (N.S. W.),· 
or rents or annuity or oth(~r income as he thinks fit, and to appropriatp. s.17. 
the pl"Oceed~ tQwards the payment of the expenses aforesaid in such 37 Vict. No. 14, 
manner as he from time to time directs; and if it appears on oath that s.7. 
the defendant has theretofore usually resided in Tasmania, and has left 
the said State, the like order, may be made and authority given by 
such police magistrate although no warrant or summuns has been 
issued. 

S4 When under this Act the police magistrate auth!>rises and directs 
some person tf' seize and sell the defendant's goods and chattels, or 
to demand and receive any rents, annuity, 01' other income, or any 
~oneys payable to, or for the defendant. as such police, magistr'ate 
dIrects, then upon proof \ of th~ possessIOn by any person of any 
goods or chattels, or of any, moneys or income belonging' to the 
defendant, it shall be lawful for such police magistrate, by an order 
in writing under his hand. to direct .the person in whose posses
sion the same then are to surrender such goods and ~hattels, or to pay 

"buch moneys or any part thereof, to the person authorised and directed 
by such police magistrate to receive the same, for the purpose of 
defraying the amount ordered to be paid for the maintenance of such 
wife, husband, or child. 

, S5 It shall be lawful for the police magistrate by whom any order 
under this Act has heen made, 01' for any other police magistrate, from 
time to time ill a summary way (with Cl' without any application for 
that purpose), to make such orders in writing as he thinks necessary 
fill' better securing the payment. and regulating the receipt of the 
allowance directed to be, made by the defendant, or for investing and 
applying the proceeds of the goods or rent!', annuity or other income, 
if anJ, directed to be sold or collected, or for ensuring the due appro
priation of such allowance to the bond- .fide purposes of maintenance, 
or generally for the benefit and maintenance of the applicant or the 
defendant's child or children, as the case may be. 

S6 If it is made to appear to the satisfaction of any police magistrate 
by, proof upon oath, without tile previous issue eithel' of a summons or 
warrant, that any husband, wife, OJ'father 0)' mother has.left the State 
without making due provision for the maintenance of his wife or her 
husband or his or her cliild, then it shall be lawful for such police 
magistrate, by an order under his hand, to authorise and direct some 
person forthwith to seize aad sell such husband's, wife's, or parent's 
goods and chattels, and to demand. and receive his or her rents, 
annuity, or other income, or any money or moneys recf!ived or receiv
able, or held by any person or persons in trust, to be paid periodically, 
or by instalments or otherwise to or for such hllsband, wife, or parent, 
or such portion of the same respectively as the police magistrate think§ 

Persons in 
possession of 
goods or mon,eys 
mav be ordered 
to give them up. 
Cf. 37 Viet. ~o. 
14,.,.9. 

Proceedings for 
securing the pay
ment ann applica
tion of main
tenance. 

Where defendant 
has left the State 
without making 
p.'ovisi.m ,as 
ordel',·d, his 
goods, &c.,may 
be seized. 
37 Vic1.. No. l4, 
s.8. 
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Disobeuience 01 

order may he 
punished~ 
No. 27 of HI04, 
(N.S. W), s. lH 

Cf. 37 Vict. No 
14, s. 5. 

Court may pro
.~eed I'X pa rtp. 
Jbid. (N.S.W.), 
s. 21. 

Service of sum
Illons, notice, or 
order. 
No. 27 of 1904, 
8. ':2 (N.S. W.). 

No. 62. 

Maintenance. 
---- --------------- ---- --- ------------ ----- --- ---

fit, imd to appropriate the proceeds of such seizure and sale, or such 
rents or other moneys, towards the maintenance of such hushand, wife, 
or child, in sucn manner as he may from time to time direct; and 
every payment made in pursuance of any !!Iuch order shall be as valid 
as if mucle to the df'fendant, or to some person for him or her, and Sh:111 
protect and indemnify every person acting in pursuance of such 
order. 

37 The police magistrate may, at his discretion, where not other
wise provided, make such ordeI' in an\' \-,articular case as the m€rits 
render desirable, and may at any time, in a summary way, inquire into 
any alleged disobedience of or non-compliance with any order or 
any orders made under any part of this Act, and for such purpose may 
summon and examine all proper parties and witnesses, and may enforce 
compliance or may punish non-compliance with any order whatsoever 
made under any part of this Act by the committal of the offender for 
any period not exceeding Six months (unless such order being for the 
payment of money, is sooner complied with), or by the infliction of a 
penalty not exceeding :Fifty Pounds; and the like penalty may be 
euforced on any married person against whom a separation ordt'r has 
Leen made who ;-Jssaults, threatens, abuses, 01' otherwise annoys his wife 
or her husband. 

-

S8-(1) If from any cauo;;e any summons issued has not been 
served upon t he defendant, and it is made to appear to the satisfaction 
of any police magistrate by the oath of some credible person that 
every effort has bfen made to serve such summons, it shall be lawful 
for such police magistrate to hear ex parte and determine any com
plaint under this Act and t.o make any such order as he sees fit in 
mannel' provided. 

(2) If a defendant against whom a sammons has been issued does 
not appear in accordancf' therewith, the police magistrate, upon proof' 
of the service of the summons, may issue a warrant fol' his apprehen
sion, or may proceed in the case ex parte. 

(3) In every case where a warrant has been issued, and the defendant 
cHnnot, after striet inquiry and search, be! found to be taken thel'e()u, 
the police magistrate may in like manner proceed in the case 
ex parte. 

S9-(1) Where not otherwise provided,. every summons, notice, or 
order under any part of this Act may be served on the defendant 
personally, or, if he cannot be found, by leaving the same at his last or 
most usual place of residence. 

- (2) The person serving thE' summons, notice. or crder, may make an 
affidavit stating the mode, time, and place of such service, and such 
affidavit may be received by any court of justice as proof of' the due 
~ervice of' the summons, notice, 01' order. . 
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Maintenance. 

40-(J) Any person, heing of sufficient means, who shall, without A.D.1t'19. 
lawful or reasonable cause or excuse-

I. DeRert his wife or child : or 
H. Leave his wife or child without means of support for a 

period of Three consecutive months shall be g'uilty of a 
misdemeanor, and shall, upon conviction thereof, be liable 
to imprisonment with hard labour fo), any period not 
exceeding One yf'ar. 

(2) Proof of want of sufficient means, and of the existence of 
reasonable cause 01' excuse, shall he upon the person charged with an 
offence under this section. . 

(3) In any criminal proceeding instituted against a husband for an 
offence under this section, his wife sh'all be it competent witness 
~gainst him, any Statute or Rule of Law to the contrary notwithstand
mg. 

Wilfully desert
ing or lea ving 
without support, 
wife or child for 
Three month~, 
misdemeanor. 
Wife competent 
witness. 
Cf. 62 Vict. 
~o. 46, 88. 2 & 6. 

(4) The provisions of this section shaH be applicable to the mother Liability of 
of anv child where the father is dead or cannot be found. mother in certain 

" 

41 Any person who· by any act or omiSSIOn is guilty of any 
contravention of any of the provisions of any part of this Act shall be 
guilty of an offence, and, where no other penalty is expressly provided, 
upon c'Illviction in a summary way, shall be liable to a penalty not 
exceeding Twenty-five Pounds, or' to be imprisoned for any period not 
exceeding Six months. 

All proceedings for oftEmces against or orders undel' any part of this 
Act, and all fines, penalties, and sums of money imposed or made pay
able .by any part of this Act, shall be heard, determined, and recovered 
in a summary way, by and before a police magistrate sitting alone, in 
the mode prescriberl by" The Magistrates' Summary Procedure Act ' 

Subject to the provisions of Act, the provisions of" The Magistrates 
Summary Procedure Act" shall apply tu all proceedings under this Act, 
and the recovery of any moneys ordered to be paid thereunder, except 
that in the enforcement of arrears of payments ordered under Section 
Six of this Act, -Section Eleven of "The Magistrates' Summary 
Procedure Act" !l.hall not apply, but payment may be enforced of any 
such arrears as may have become due' pr'ior to the date of the complaint 
therefor. 

Any person aggrieved by any conviction, order, or judgment made 
under any part of this Act may, unless otl;f.')'wise provided, appeal 
therefrom in manner directed by" The Appeals Regulation Act." 

42 The Governor may from time to time make' regulations for 
giving effect to any part of this Act, such regulations may impose a 
penalty not exceeding Twenty-five Pounds for any breach of the same, 
all such regulations shall be published in the "Gazette," and shall 
thereupon have the same effect as if they were ~nacted :in any part of' 
this Act. 

cases. 

General penalty, 
5 Ed. VII. No. 
19 (Q.), s. 23. 

Procedure. 

19 Vie!. No. R. 

Appeal under 
19 Vict. No. lOo 

Regulations. 
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References hi 
other Acts to 
Acts repealed by 
·this Aet. 
9 Geo. V. N 0.15. 
No implied repeal 
of any provision 
of "The Child
J'ell's Charter." 

100 GEORGII V No tl2. 
M ai"tenaTtce. 

43 References in "The Children's Charter" or apy other Act to 
any Act hereby repealed or any provi~iOl:s therei!f shall be construed 
as ~H\d be deemed to be reterenc('s to the corresponding or similar pru
visiolls of O}' incorporated in thi8 Act. 

This Act shall not be deemed to impliedl)' repeal any pr.ovision of 
" The Children's Charter," except that the jurisdic!ionpowers, and 
authorities exerci~ablt' by a cllildren's court alld the lIIagistrate and 
justices constitnting such court., with respfct to ur under any of the 
provisions et this Act by virtue of Section Twenty-seven of "The 
Children's Chartel'," shall be exerciseable onl\' bv a children's court, 
consisting of a police magistrate or a special magi~trate who is a police 
magistrate. 

~CHE DU LE S. 

Dattl and Numher of Aet. Title of Ad. Exteut of Reptlal. 

----------------1-------

37 \ictoria No. 14 "Tile Dl'~eJ'tetl Wives and Chiltll'en The whole Act 
Mainlellallce Act, Itl7:i" 

62 Victoria No. 46 "The l)e"eJ'ttU Wives aud C1lild,'ell The whole Act 
.\l:iilll(UanCe Amendment Act, 18i""." 

7 Edward VII. Nc. 22 "'I'll' De .. el'tt'll Wive .. arid Childn'J1 The "hole Act 
MaintenHIIce c\lIIendmeJ)t.A, t, 1::07" 

7 Edward VII. No. 51 "The lufHllt Life· P"Olecliotl Act, The ",hole Act 
1907 " 

9 Edwal'o VII. No. 26 "The ~Hm"lIlJ'Y J urisdictiotl (Marl'ied l'he whole Act 
Person,,) Act, 11:109" 

-------------.-:------
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M aint,nance. 

(2) A.D. 1919. 

RECOGNIZANCE WITH A SURETY FOR THE APPEARANCE OF Section 13. 
'l'HE DEFENDA \1' WHERE THE CASE 18 ADJOURNED. 

TASMANIA} 
TO WIT • 

. BR it remembered, that on the day of , 19 , A.B., OI 

[occupatifm], and L.M.,of [occupation], came before me, one of Hls 
Majesty's police magistrates, and severally acknowledged themselves to our Lord the 
King the several sums following, (that is to say) : the said A.B. the sum of 
Pounds, and the said L.:\L the sum of Pounds, to be made and levied of their 
several goods, chattels, and lalld~, respectively, to the use of our said Lord the King, 
His Heirs and Successors,jf he, the said A.B., shall fail in the conditions hereunder 
written. The condition of the above-written recognizance is such, that if the said 
A.B. shall personally appear on the day of instant, at o'clock 
in the lIoon, at , before sLlch police magistrate as may then be there, to 
answer further to the complaint of C.D. against the said A.B., and to be further 
dealt with according to law, then the said recognizance to be void, or else to stand in 
full force and virtue. 

Taken and acknowledged the 
aboyementioned at 

(3) 
.. 

day and year first 
before me. 

P.M • 

NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE 
DEFENDANT AND HIS SURETY. 

TASMANIA l 
T. WIT , 

TAKE notice that you A.B. are bound in the sum of pounds, and you 
L.R. in the sum of pounds, that YOIl A.B. appear personally on . 
at o'clock in the noon" at before sllch Police 
Magistrate as shall then be there to answer further to a certain complaint of C. D., the 
further hearing of whinh was adjourned to tbe said time and place; and unless you 
appear accordingly the recognizance entered into by you A.B., and by L.H. as your 
lurety, will forthwith be levied on you and him. . 

Dated this day of 19 
P.M. 

(4) -

~ect1en 13. 

CERTIFICA'I.'E OF NON-APPEARANGE '1.'0 BE ENDORSED ON THE Section 13. 
DEI<'ENDANT'8 RECOGNIZANCE. 

I HEREBY certify that the !!laid A.B. has not appeared at the time and place in the 
said conditIOn mentioned, but thereill has made defimlt by reason whereof tbe within 
written recognizance is forfeited. 

P.M. 

1'. Q. 1'&10., 
AeTING GOVIIRNIIBNT PRINTER, TAI!!IIANU. 



• 


