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TASMANIA 

1920. 

ANNO UNDEC'IMO 

GEORGII V.' REGIS. 
No. 54 . 

.••••••••••••• ** •••••••• ** ••••••••••••••• * . . A.D. 
AN AOT to further amend "The. Mining 1920. 

Act, 1.917." [24 December, 1920.] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and Honse of 
Assembly, in Parliament assembled, as follows :- . 

1 This Act may be cited as " The Mining Act, 1920," and shall be ~hort title and 
incorporated with "The Mining Act, 1917," which is hereinafter m~orporahon • 

J: d "h P . I \" d f" h' t - wIth 7 Geo. \. relerre ro as t e rlllClpa r ct, . an any re erence erelll 0 a No. H2 •. 
section shal~, except where a contrary intention appears, he a reference _ 
to such section of the Principal Act. 

2 Section Twenty~five is amended by substituting for the words Amendment of 
"gold and minerals" in the Third line thereof the words" gold, coal, Section 25. 
and minerals." 

8 Section Twenty-six is amended by inserting the word "coal" te~~~~2~~t of 
immediately after the word" gold" in the Second line thereof. 

4 Section Thirty-six is repealed and the following section substi-
tuted therefor :- . 

"86-(1) The holder of apl'ospector's licence.or miner's right may., 
at any time withiriFourteen days after the exp-iration of its currency, 
apply to a warden for a new prospector's licence or miner's right, to be 
dated as of the date of such expiration. ' 

New Section 36. 
Ante-dating 
Licences and 
Rights. 
Ibid., s. 38 
(Tas.) 
Of. ibid., s. 39 
(W.A.). 
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.Mining Amendment. 

"(2) Upon production by the applicant of the expired prospe('tor's 
licence or miner's right, the warden may issue, or cause to be issued, 
a prospector's licence· or miner's right, dated as of the day of such 
expiration, which shall have the same force· and efficacy as if it had 
been issued on that dav. 

" "(3) If the applictttion is made within Seven days after suchexpira-
tiOll, the fee payable for the. new prospector~ licence or miner's right 
shall be the ordinary fee pay:-l hIe for a prof:!pector's licence or miner's 
right or consolid.ated miner's right, as, the case may· be; but if the 
application is made after Seven days from such expiration, a fee of 
Tw[) Shillings and Sixpence shall be payable for the new prospector's 
liceilce or miner's right or for each miner's right represented by a con­
solidated miner's right, in addition to the ordinary fee." 

5 Section Seventy-four is amended by adding at the end thereof the 
following paragraph:- . P . 

" Provided also that in no case shall the area comprised in any lease 
granted under this section excefd Three hundred and twenty acres." 

6 Section Eighty-eight is amended by adding at the end of Sub­
section (1) the wort/s-

"Provided that, in any case where the Secretary for Mines has 
granted the permission in writing mentioned in Section Ninety-one, 
the te) m granted and the ~iability of the lessee to pay rent shall 
commence on the First day of the calendar month in which such 
permissi(lll was first so granted." 

7 Sect.ion Ninety-nine is amended by inserting the word "or" 
between the words "a1Iuvial" and "open cut" in the Eighth line of 
~ubsection (2). 

8 Section One hundred and two is amended-
I. By substituting for the words " for a period exceed:Ylg Thirty­

one days" in the Eighth and Ninth lines the words" to 
the extent of a sum amounting to at least One-foUl'th of 
the total expenditure required for each period of Twelve 
months of the term granted by the lease": 

If. By inserting after the word '.' Minister" in the Tenth line 
the words " or the Board." 

9 Section One hundred and three is repealed, and the following 
section su bstituted there/or :-

"103 if a lessee shall satisfy a warden-
I. That he has expended money on the demiseu land in the 

manner required by his covenant in that behalf in excess 
(! of the.amount required by the said covenant; and 

.. 
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M if/in:1 Amendment. 

11. That there are also reasonable grounds foJ' applying for 
exemption-

he shall, for every such excess of expenditure as shall eq ual Two years' 
expenditure required under that covenant, be entitled to exemption 
from future expenditure under the covenant to the extent of a sum 
equivalent to Twelve months' expenditure required by Section Ninety­
four. And the warden may from time to time gl'antsuccessive exemp­
tions as aforesaid, bnt so as n"ot in the aggl'egate to exceed a sum 
equivalent to Three years' expenditure required by Section Ninety-four. 

This section shall not be construed to take away any of the rights of 
lessees under leases existing before the commencement of this Act." 

10 Sections One hundred and two and One hundred and three as 
herehy amended shall apply to all leases whether issued before 01' after 
the passing of this Act. 

11 Section One hundred and five is ame;]ded by adding at the end 
thereof the following words :-" Provided always that nothing in this 
section shall be constl ued to authorise the removal of' an y buildmg from 
the land comprised in such lease." 
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A.D. HJ20. 

Application to 
leases already 
issued. 

Amendment of 
Section 105. 

12 Section One hundred and eleven is amended by substituting Amenrlment ofi 
the word "herein" for the word "hereinafter" ;n the Third line Section 11 J. 

thereof. 

13 Section One hundred and twelve is repealed and the following l\ew Section lU. 
section substituted therefor ;-
"112-~1) If the less{e of any land commits a brear.h of .01' fails 

to observe any of the covenallts of his lease, except the covenant 
with regard to the payment of rent 01' royalty, it shall IJC lawful for 
any person other than the Minister to apply to a wardeil in the form 
set out in Schedule (5) to this Act or to the like effect. 
. "(2) If any holder of a water-right, mining easement, machinery­

site licence, or other mining tenement, commits a breach of or fails to 
observe any of the provisions or conditions on his part to lle performed 
or observed by virtue thereof 01' of this Act or the regulations relating 

. thereto, it shall be lawful for any person other than the Minister to 
apply to a warden in the form set out in Schedule (0) to this Act or to 
the like effect. . 

"(3) If such application be made and the person so applying lodges 
with or forwards to the warden 01' registrar an application fee 
ot One Pound and the sum of Five Pounds as security for costs, or, in 
the case of such an application with respect to a lease of land upon 
which machinery of a value of at least Two hundred Pounds is 
standing, the sum of Ten Pounds, the warden slJall hold a public 
inquiry concerning the alleged breach. The warden may before 
or at the holding of such inquiry require or allow the <i.pplicant 
who has lodged or forwarded Fiye Poup.ds as security for co~ts qS 

Where breaeh of 
covenant allY 
persoll may apply 
for inquiry 

Schedule (5) . 

Schedule (6). 

Secllritr for costs 
in flpplication for 
fOl'fe,tul'e. 
Ibid .• s 93 
(,ras.). 
et: No. 1961, 
J 9lJ4. s. 2(1 

(Vie.). 
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i\.D.·l!HO. 

Amendment of 
Sechon 113. 

Amendment of 
Sectioll 115. 

Amelldment of 
Sectioll 116. 

Amendment or 
Section 117. 

Minister may 
apply to Mining 
Boald forillquiry. 

~ oti ce to be given. 

IIn GEORGII V No. 54 

M inirig Amendment. 

aforesaid to lodge forthwith a further deposit of Five Pounds if such 
warden shall be of opinion that such further sum of Five Pounds 
should have been lodged or forwarded." 

14 Section One hundred and thirteen is amended-
1. By insert.ing immediately after the word "lessee" in the 

Fourth line the words" or holder of the water-right, mining 
casement, machinery-site licence, or other mining tene 
ment in question" : . 

n. By deleting the words "the covenant with regard to . the 
expenditure of money" in the Seventh line of Subsection 
(3) and substituting therefor the words" any of the cove­
nants, provisions, or conditions aforesaid ": ' 

Ill. By inserting after the word" lease" in the Eighth line of 
Subsection (3) the words ., wdter-right, mining easement, 
machinery-site licence, or other mining tenement." 

15 Section One hundred and fifteen is amended by substituting for 
the words" the covenant with regard to the expenditure of money" 
in the Fifth and Sixth lines thereof the words" any of the covenantA, 
provisions, or conditions aforesaid." 

16 Section One hundred and sixteen is amended by inserting after 
the ,rord " lease" w i1f'rever it occurs therein the words" water-right, 
mining easement, machinery-site licence or other mining tenement." 

17 Section One hundred and ~eventeen is amended by adding 
thereto the following subsection :-

'" (3) All. the provisions of this section shall, so far as applicable and 
with the necessary modifications, but except as otherwise prescribed, 
apply to. the proceedings on the forfeiture of a water-right, mining 
easement, machinery-site licence or other mining t~nement." 

18 After Section One hundred and t\\enty the following new sec­
tions are inserted :--

"Application b,Y the Minister for Forfeiture . 

• < 120a-( I) If the lessee of any land does not comply with the 
covenant of hiE\ lease with regard to the expenditure of money, it shall 
be lawful fo), the Minister to apply to the Board in the form set out in 
Schedule (7) to this Act or to the like effect. 
. ., (2) Provided t hat the Minister shall cause notice of his intention 
to make such application to b~ !'ent by post to the lessee, and also to be 
pH blished in the < Gazette'; and such application shall not be lodged 
with the Board until the expiration of Three months from the date of 
the sending of such lIotice to the lessee, or nntil the expiration of suc~ 
lOllger period as shall be stated in such notice~ . 
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M inin,q A lIIendrnent. 

" ',3) If during the period stated in such notice, the lessee shall satisfy A.D. 1920. 
the Minister that he has during that period expended upon the tene-

I '11 h' I cl d h On lessee making ment suc 1 sum as \\,1 ,toget er with the sum a ready ex pen e t ereon due expenditure, 
. dnring the immediately preceding Three completed years of the' tel'm appUcation to 

of his lease, amount to the sum which should have been expended cease. 
thereon during those Three years, then the application of the Miuister 
shall not be further pursued, and the Minister shall cause notice of the 
facts to be published in the' Gazette.' . 

" (4) During the said period stated in such notice amI thereafter until No other 
the application (if any) of the Minister has been finally dealt with by the applicant tQapply. 
Board, no person shall be entitled to apply for an inquiry under Section 
One hundred and twelve of this Act in respect of the lease in questioIJ. 

"(51 On the receipt from the Minister of any such application the Board to inquire. 
Board shall hold an inquiry and hear and examine the parties and their 
witnesses on oath. The provision of Subsections (I) and (~) of Section 
One hundred and thirteen shall, with the necessary modifications, ilpply 
to such inquiry, and the Board shall have all the powers of a warden 
thereunder. . 

"(6) If on such inquiry the. Board is of the opinion that a breach of And may forfeil 
the covenant with regard to the expenditure of money has been com- lease. 
mitted wil hout reasonable canse (and mere lack of funds on the part of 
the lessee, shall not be deemed a "reasonable cause "), the Board shall 
declare the lease forfeited, and the lease shall forthwith be void, and the 
land comprised therein shall' no longer be subject to the operation of 
this Act except as in this section hereinafter provided. 

" (7) The decisiun of the Board upon such inquiry shall be final and "Gazette" tu he 
shall be forthwith published in the' Gazette,' and the production of evidence. 
the" Gazette" containing such decision shall be conclusive evidence 
in all courts of a breach of covenant by the lessee or other cause suffi-
cient to authorise such decision, and that all the estate and interest· in 
the lease of the lessee, and any person claiming under him, have been 
lawfully determined hy re-eetI'Y, and all the provisions of Sections 
One hundred and five, One hundred and six, and One hundred and 
seven shall take effect . 

• , (8) The Board may order the payment of costs by the lessee to Costs. 
the Minister in the same manner and with the same effect as an order 
under Section One hundred and nineteen. 

"(9) The Minister may by notice published in the 'Gazette' 
declare that the lands comprised in the lease so forfeited, or any por­
tion thereof, are again open to application for le21se for such time as is 
stated in such notice. 

" (10) Any application for a lease of such lands shall be made as pre­
bcribed, and within the tjme stated in such notice, and the applicant 
shall deposit therewith a sum to be fixed by the Minister not exceeding 
Ten Pounds for every acre of land applied for in addition to the pre-
scribed fees, and shall state the manner in which he proposes to open 
up, work, and deal with the land, and also the capital which is esti-
mated as necessary for sueh wbrk, and the amount available or obtain-
able, and the sources from which further capital is expected, and_ alsQ 
an~ .. other .. prescribed particulars~ 

Land mav be 
again opened h) 
lease. 

Procedure 011 

application 
therefor. 
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11 0 GEORG 11 ,T, No. 54. 

Ylining Amendment. _ 

" (11) Every such application shall be forwhrded to the Board, who 
shall on the expiration of the time stated in such lastmentioned notice 
inquire into the allegations contained in the applicatiun 01' in all 
the Ilpplications (if more t4ari One), and m'ly take such evidence on 
oath as they think fit, and shall report thereon to the Minister whether 
or not in th,eir opinion a lease as applied for, or any portion thereof~ 
should in the interests of the State be granted, and to whom, and may 
recommend that any special conditions be inserted in such lease, 
whether as to the subscription of capital, mode :md time of working, 
amount of expenditure periodically required, or as to any other matter 
whatsoever. 

(I Q) Upon the receipt of such report the Ministel' may with the 
sanction of the Governor approve or refuse t he application of the person 
recommended by tile Board, 01' may graut to an applicant a special 
permit to prospect as prescribed, or may remit the report to t he Board 
for further consideration. 

" (13) Upon the approval of an applicatiolJ, the Minister may' with 
the consent of the Governor grant a special lease to the Ferson recom­
mended by the Board, and such lease shall be subject to the pro­
visions of Section Seventy-seven, except that it shall not Le necessary 
that a resolution assenting thereto should be passed by either House 
of Pa,-liament. . 

. "( 14) The Board and the Minister in the exercise of their .respec­
tive functions under this section shall cousider-

I. The capital required to properly develop and work the land 
applied for: 

If. The capital available to the appiicant fot' working the land and 
the opportunities which he has for ootaiuing, and the proba­
bilities of his successfully raising, sufficient capital therefor: 

Ill. All other matters mentioned in the <lpplication 01' which may 
be prescribed . 

. , (15) A special permit to plospect shall be issued and signed by 
the M inister and shall en title the hl?lder thereof during its contin uance, 
exclusive of all other persons, to prospect fOI' gold, minerals, coal, and 
oil upon such area on such conditions and fur such term not exceed­
ing Two years as .shall be stated therein, and may contain a provision 
whereby the holder shall be entitled at any time during its currency to 
receive upon the conditions mentioned therein a special lease as afore­
said. 

"(16; A claim held under a special permit to prospect shall be 
marked off and taken possession of or the boundaries thereof other­
wise defined in manner prescribed. 

"U7) Ifat any time the conditions stated therein or in the HeO'u­
lations are not observed by the holder of a special permit to prosp~ct, 
the Ministel' may declare such permit forfeited, and the claim shall 
thereupon be deemed to be abandoned, a.ld the Minister may in his 
discretion ag'ain deal with the same, either under this section or under 
any other provision whatsoever in this Act contained, 

• 
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· "(18) The Minister may before declaring the forfeiture of such 
licence, refer the matter to the Board or to a warden, who shall inquire 
into the same and report to the Minister thereop with power to take 
evidence on oath and other power~ as upon any other inquiry held by 
them under this Act: but if the matter is referred to a warden, there 
shall he 1;0 appe::ll to the Board from his report or recommendation. 

" (19} If any application for a lease under this section is refused by 
the Minister 01' withdrawn by the applicant, whether before or after the 
grantiug ora special per'mit to prospect, the deposit mentioned in Sub· 
section (9) shall be J'eturned t" the applicant withuut interest. 

, "(2fJ) If the Minister is satisfied by evidence that the appljcant hlis 
expended a sum or' sums upon the land in question within the time and 
in the, manner! provided in the permit or lease, as the case may be, 
then a sum or sums equal to the amount so expended shall be retul'lled 

, to the applicant out of such deposit without interest. Provided that 
no such amount shall be so returned unless and nntil the sum or sums 
so expended amountto not less than One-halfthe amount of such deposit 

" (21) In all other cases than ,those abovementioned, such deposit 
shall be forfeited to the Minister, and be paid into and form part of the 
Consolidated Revenue. 

" (22) ~ubject to any special permit to prospect, or special lease 
issued under this section, the Minister may at any time, at his discretion, 
declare, by notice in the' Gazette,' th~t the whole or any portion of 
the land comprised in any lease declared forfeited under Subsection (6) 
is available generally for lease or otherwise under this Act; and there­
upon the provisions of this section shall not apply to such land, but 
the Minister may deal with the same under any other provision what­
soever of this Act." 

,; 120b The powel's and provisions in this' Division VIII. of this 
Act are in addition to and not in derogation of any rights of voidance. 
cancellation, or. forfeiture vested by this Act in the Governor; provided 
that the Governor shall not exercise any such rights during the pendency 
of an applicatiun under this division except the right of forfeiture for 
non-payment of rent or royalty." 

,19 The following ne.~ heading and section are inserted immediately 
after Section One hundred and twenty-nine:-

" Surrender of Mining Easements and M acltinery Sites . 

A.D.1920. 

Reference to 
Board or warden. 

Return of deposit 
on refusal oflease, 
&c. ' 

Or expenditure of 
money. 

Forfeiture of 
deposit. 

. , 129a- (1) A holder of a mining easer:p.ent 01- machinery-site N!'lw section 129a. 
licence may at iLny time. with the consent of-the Governor. and subject Surrender of 
to the regulations, surrender such easement or licence: Provided that mmmgeasements 
al; the time of surrender the conditions thereof on the part of the a.nd machinery , 
holder shall have bed} fulfilled as far as the time which may have sItes. 
elapsed shall permit, and that cHI payments due in respect thereof up 
to date shaH have been made . 

. " (2) Where a h.->lder of a mining easement or machinery-site 
licence applies to surrender it for the purpose of obtaining in lieu 
thereof a new easement or licence of the whole or any part of the pre­
mises comprised in such surrendered easement or licence, he shall have_ 
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a prior right to the exclusion of all other persons for Twenty-one days 
next after the day on which the Governor consents to the surrender to 
apply for an eaSBment or licence for the whole or any part of such pre­
mises, and he need not again mark off the same if he :ipplies for a new 
easement or licence fOl' the whole unless directed to do so by the 
Secretary for Mines. 

Such new easement or licence shall, when granted, confer all the 
same privile~es, rights, and priorities as the original licence." 

20 Section One hundred and sixty-three is amended by adding at 
the end of the definition of " Minerals" the wurds:-" v. Coal and 
shale. but not slate, freestone, or limestone." 

21 Section One hundred and Seventy-sIx lIS amended by substituting 
for the words" registrar's office," in the Sevent.h line, the words" office 
of the Secretary for Mines. 

22 Section Two hundred and twenty-one is amended by subst.i­
tuting for the words "j udges of the Supreme Court" in Subsectio!ls 
(2) and (4) the words "Governor in Council." 

23 The following new section is inserted imm.ediately after Section 
Two hundred and seventy-one :-

"271a Notwithstanding anything herein before contained, every 
caveat, other than a caveat filed under Section Two hundred and seventy, 
shall, after the expiration of Six months from the receipt thereof by the 
Secretary for Mines, lapse unless the caveator-

I. Shall within that time have taken proceedings in the Supreme 
Court, or in the Wardens Court, or in some other court of 
comp£:tent jurisdiction, to establish his titl,e to the interest 
claimed by him, and shall have given written notice of such 
proceedings to the Secretary for Mines,and shall prosecute 
the same to a successful end: or -

11. Shall have obtained from such court ail order restraining the 
Secretary for Mines from registering any transfer or other 
instrument dealing with the mining tenement in question. 

m. Shall have renewed the . caveat by lodging a fresh caveat in 
_ manner provided in Section Two hundred and sixty-nine." 

24 Sections Two iHJndred and ninetv-three, Two hundred and 
ninety-four, Two hundred and ninety:'five: Three hundred and [our, 
and Three hundred and five are amended by inserting the words 
"gems or precious stones" immediately (lfter the word" coal" where-
ever it occurs. -

25 Schedule (2) to the Principal Act is amended as follows;-
I. By substituting the words" within Ten days from t.he day 01 

the service hereof" for the words "at least Three clear 
days before the day appointed for the hearing" in the form 
of sum mons provided in Rule Six: . 
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IJ. By substituting for Rule Seven the following rule :- . A.D. 192(). 
" 7. Every summons shall be served at least Fifteen 

days before the return day thereof when it is 
served at a place distant not more t.han Twenty­
five miles from the place of hearing, and at least 
Twenty days before the return day when it is 
served at any other place: " 

Ill. By substituting for the words" at least Five clear days before 
the day fixed for hearing of the plaint" in Rule Nine the 
words" within Ten days from the day of the service of the 
summons" : , 
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IV. By substituting for Rule Fourteen the following rule :- Expenses of 
"14. Every witness shall be entitled to require pay- witness. 

ment of his travelling expenses in accordance with 
the scale of allowance for the time being in force 
for allowance- to witnesses for attendance at the 
~upreme Court. A witness who has been' duly 
summoned, and to whom payment or tender of 
paymoot of suchexpen8es has bep.n made, and 
who fails without sufficient cause to appear, shall 
be liable to a fine of Five Pounds" : 

v. By striking out from Paragraph (3) of Rule Thirty-five all 
the words following the words .. party and party" : 

v!. By repealinp,' Paragraph (4) ~f Rule Thirty-five., 

26 After Schedule (5) to the Principal Act tpe following scbedules. New Schedules. 
are added:- i . 

" (6) I 

Sir, . 
To. Warden of Mines. tl 

I (or we) be~ to inform you tha .. the 
holder(s) of [describe the mining te. nement in questioJ/] h. a(a committed a breach of the 
provisions and conditions thereof on (his) part to be perfor ed hy [set outpm·ticulars 
of breach] and (I) apply for an inquiry.·. I . 

In the event of the tenement being declared void (I) a'pply for {here stateparti-
cltlar,~ of tenement required by apT)licant]. !\ 

(1) lodg.e herewith the sum of Pounds sterling I as costs of the inquiry, if 
granted. . I 

Dated this Iday of , 19 '. 
Signature 
Postal Address." 

To the Mining Board, Hobart. 
" (7). 

Take notice that the holder(s) of [describe the lease 
in que.~tion] ha(s) failed to comply with the covenant of the said lease with regard to 
the expenditure of money and 1 apply for an inquiry. . 

Date.d this day of. ,19 

JOHN VAIL, 
fiOV~T l"R~NTER; TASMANl4. 

Minister fur Mines," 

. . 




