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T A S M A N I A. 

1921. 

ANNO DUODECIMO 

GEORGII v. REGIS. 

No. 40. 

AN AOT to consolidate and amend the Law l~~i. 
relating to the Maintenance of Deserted 
Wives and Ohildren and Other· Persons, 
and to provide for and facilitate the. Obtain· 
ing and Enforcing of Maintenance Orders 
in Tasmania and Other Oountries in which, 
Reciprocal Provisions are in force, and for 
other purposes. [30 January, 19~2.l 

[3E it enacted by His Excellency the Governor of Tasmania, by and 
with tile advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :-

1 This Act may be cited as "The Maintenance Act, 1921." Short title. 

2 The Acts set forth in Schedule (1) to this Act are_hereby repealed. Repeal. 
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A.D. 1921. 

Interpretation, 

Vide Sec. 7H, 
infra. 

-120 GEORGII V. No 40. 

Maintenance. 
----------- ------------------------~~-

3 In this Act, uniess the context otherwise indicates or requires-

" Certified copy" used in Part I V. in relation to an order ef 
any court. means a copy of the order certified by the 
proper officer of the court to be a true copy : 

"Child" means any child, whether legitimate or illegitimate, 
under the age of Sixteen yeal's : 

" Commissioner" means the Commissioner of Police for the 
State of Tasmania: 

" Court" means a police magistrate sitting as, and exercising 
the functions of, a court of petty sessions: 

" Expectant mother" means any pregnant woman by whom 01' 

on whose behalf a complaint has been made under this 
Act: 

" Expected child" means a child with whom any sllch woman 
is pregnant: 

" illterstate collector" means an officer appointed in another 
State, whose duties, 01' part of whose duties, are similar to 
those of the collector of this State appointed under this 
Act: 

" Maintenance" inclades lodging, feeding, clotiling, teaching,. 
training, nursing, and medical and surgical attendance: 

" Maintenance order" llleallS an order or judgment whereby 
any person is ordered. adjudged, or directed to pay money. 
whether in one sum or by instalments, or to pay money 
periodically, for or towards the maintenance of an y person: 

"Preliminary expenses" includes the expenses of the main­
tenance of the Illother or expectant mother· of an illegiti­
mate child during a period of Two months immediately 
preceding the birth of her child. reasonable medical and 
nmsing expenses attendant upon her confinement, and the 
maintenance of the mother &nd child for a period of Two 
months immediately succeeding his birth: 

" Order" includes a maintenanct' order, an order for preliminary 
expenses, and an order under this Act for the payment of 
any costs or t'xpenses of or incidental to any such order as 
aforesaid or the proce(ldings antecedent thereto: 

" Order of affiliation" means an order made under this Act in 
respect of an illegitimate child: 

" Other State" means-

(1) In Di vision I I. of Part II 1.- . 
(n,) Any State in the Commonwealth, or 

(b) The Dominion of New Zealand-

concerning' which a proclamation undel- Subsection 
(1) ofSectioll Twenty-seven has been published, and 
is in force for t.he t.ime being, and 
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lv1 aintenance. 

(2) In Division Ill. of Part III.- A.D. 1921. 
Ca) Any slate in rhe Commonwealth, or 
(b) The Dominion of New Zealand-

concerning which a proclamation under Subsection 
(2) of Section Twenty-seven has been published and 
is in force for the time beillg: 

"Secretary of ~tate" means one of His Majesty's principal 
Secretaries of State; . 

" Summons for relief" means a :summons to show cause why a 
person should not support, or sho'lld not contribute towards 
the support of, another person; 

'The Collector of this State" means the person appointed 
undei' this Act as collector for the pUl'po~es of this Act. 

4 This Act is divided into parts, as follows ;- Division of Act. 
Part ],-Married and uther Persons and Their Childl'en. 
Part lI.-Orders of Affiliation. 
Part IlI.-Reciprocity with Othel' States. 
Part 1 V.-Reciprocity with England and Ireland. 
Part V.-General. 

PART I. Part I. 

MARRIED AND OTHER PERSONS AND THEIR CHILDREN. 

5-(1) This part shall be applicable as well in respect of any wife Application of 
as of any woman with whom any moll is proved to have cohabited for t1118 ~'iI't 
a period of Twelve months immediately prior to th'." commission I)f the ~7] VICt. No. IJ, 
act of which she complains; and such woman shall, fur the purposes Cf.·1O Geo. V. 
of this part, and of Part V., be deemed to be the wife of sucll man; and No. 62, s. 4, Ill. 

(2) The word" adultery" used in relation to any such woman as 
last aforesaitt ~hall, for the purposes of this part, extend to and include 
any act which would amount to adultery if such woman were legally 
married to such man. 

6 Upon complaint--
r.--(a) That any wife has been left by her husband-

(b) That any child has been left by his father or mothe\'­
without means of support: or 

n. By any wife that her husband has been convicted of an 
aggravated assault upon her within the meanillg of Section 
Forty of the Act 27 Victorioo No. 5: or 

Ill. By any husband or wife that his or her wife or husband has-
o Ca) Deserted him or her; 

(b) Been guilty of such cruelt.y or misconduct towards 
him or her as to render it unjust that the com­
plainant should be longer compelled to live w;th 
the defendant; 

Grounds of 
complaint. 
37 Vic. No. 14, 
8.2. 
Cf. Vic. No. 
2691, ] q Ui, ~. 83 
N.Z., l Geo. V. 
No. 38, s. 17. 
10 Geo. V. No. 
62, 8. J Ca). 
lb., 1-.4 (b). 
Ib .. B. ! CC). 

• 
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A.D. 1921. 

Part I. 
lb., ~. 4. (d). 
Ib., 8. 4 (e). 

Complaim on 
behalf of de .. erted 
child. 
Tb., s.4, IJ. 

Complaint to be 
sworn. 
Cf. Vic. No. 2691, 
s. 8:3. 
Mother and child 
llay be joined in 
one complaint. 

Powers of court. 
10 Geo. V. No. 
'12, s. 6. 

Means of both 
parties to be 
considered. 

Order against wife 
for maintenance. 
N.Z.,1 Geo. V. 
No. ;-38, 8. 23. 

120' GEORG 11 V No 40. 

Mazntenance. 

(C) Been guilty of habitual drunkenness; 
(d) Been guilty of adultery, unless the complainant hlls 

condoned or cunnived at, or by his or her neglect 
or misconduct conduced to, spch adultery-

any justice may issue a summons directed to the defendant named ill 
such complaint to appear before a court to show cause why an order 
or orders should not be mane under this part. 

7 Any reputable person may make a complaint under this part on 
behalf of any child. 

8 .All complaints under this part shall be upon oath. 

9 In any complaint under Subsection (1) (a) of Section Six the 
defendant may be chal'~'ed in the one complaint with having left both 
his wife and also any child without means of support. notwitlJstanding 
that there may be two offences charged in such complaint. 

10 Upon the hearing of any cO!!1plaint under this part the court 
may make anyone or more of the orders following which may be 
applicable, and which the circumstances of the case may require ;-

I. That the complainant and defendant shall live apart and such 
order, hereinafter called a ., separation order," while in 
force shall have the effect in all respects of a decree of 
judicial separation on the ground of cwelty ; 

11. '1 hat the legal custody of all or any of the children of the 
marriage between the parties shall be commit~ed to the 
corn plainan t ; 

Ill. That the defendant shall pay to the complainant or to the 
clErk uf petty sessions, or to some third ,Jerson, for the use 
of the persun by whom or on whose behalf the complaint 
Nas made, such weekly or other periodical sum as the 
court may deem just and reasonable for the maintenance· 
of such person; and in the case of a complaint under 
the provisions of Section Nine such order may provide t()!· 
the maintenance of each of the persons on whose behalf 
such complaint is made. 

11 In every orde:- made under Section Ten on behalf of a wife, tht:: 
court shall have regard to the means both of the complainant and of 
the defendant. 

12-( I) Upon complaint by any husband, or any reputaLle person 
on his behalf, that such husband is unable, either permanently or 
temporarily, to support himself by his own means or labour, a'nd that 
bis wife is of sufficient ability by her means or labour to contribute to 
his maintenance, and that she has left him without adequate means of 
support, a justice may issue a RUIllllions to s:J.ch wife tu appear before 
a court to show cause why an order should not be made against her. 
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Maintenance 

(2) The court hearing such complaint, if satisfied of the truth A.D. 1921. 
thereof. may in its discretion, having regard to all the circumstances, 
order such" wife to pay to such husband or to the clerk of petty ses- Part I. 
siom', or to sOTlle third persoll, for the use of such husband, such weekly 
or other periodical sum as the court shall deem just and reasonable. 

13' No order shall be made under Sectioll Ten or Section Twelve of Limitation ot 

this Act in favour of any complainant who is proved to have committed l~"'JI"~· V N 
an act of adultery, unless the defendant has condoned, or connived at, 6:2, s.e~: . o. 
or by his or her wilful neglect or misconduct conduced to, such act of 

, adultery. 

14 If any party upon whose application an order shall have been 
made under this part of the Act-

I. Voluntarily resumes cohabitation with the defendant: or 
II. Commits an act of adultery-

. such order shall, upon proof thereof, be discharged: Provided that any 
moneys due under such order at the datc of such application may be 
recovered in the same manner as if such order had not been discharged: 
Provided E11so that so much of any such order as relates to any child 
shall not be discharged or affected upon any application under Para­
graph 1(, of this section. 

Dischal'rre of ,., 
order in certain 
cases. 
lb., s. 8. 

15 If any child for whose maintenance an order is made under this Ifchildill instItu­
Act is at any time thereafter placed in an institution for neglected chil- tion, mai'Jtenance 
dren, under the provisions of "The C,hildren's Charter," then and to he paid to supel'intendcn t, 
in eVI:,ry such case the amount ordered to be paid for such child's main- &c. 
tenauce shall be paid to the superintendent, se~retary, or manager of 10 Geo. V. No. 
such institution, as the case may be, in the same manner in all respects 62, s. 10. 
as if such superintendent, secrt'tary, or manager had been namedin 9 Geo. V. No:15. 
such order instead of the person therein named; and all proceedings 
may be had aad taken for enforcing payment to such superintendent, 
secretary, or manager of the snm ordered to be paid as fully and 
effectually as if the superintendent, secretary, or manager had been 
named in such order. 

16 If, in the opinion of the COUl't, any of the matters in question 
between the parties, being marriecl persons, would be more properly 
dealt with by the Supreme Court, the court may refuse to make an 
order under this part of the Act, and in such case no appeal shall lie 
from such decision. . 

Court may l'efll~e 
order it case 
more ut for 
Supreme Court. 
10 Geo. V. No. 
62, 8. 11. 
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A.D. 1921. 

Part n. 

Single woman 
with child may 
take proceedir;gs 
against father. 
lb., s. 13. 

Complaint io be 
eOlToborated. 

I f child has not 
quickened defend­
ant may be bound 
over to appear. 
lb., s. 13 (2). 

COllrt may order 
payment of 
preliminary 
expenses. 
Ib., s. 14. 

Vide 10 Geo V. 
No. 55, s. 58. 
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Maintenance. 

PART If. 
ORDERS OF AFFILIATION. 

Proceedings Bfgun Before Birth. 

17-( I) Where any single woman is with child by any man who 
has made no provision for--

f. The payment of preliminary expenses in respect of her 
expected child: 01' 

11. The future mailltenance of such cbild-
she or (with her consent) the Commissioner, or any reputable person on 
bel' behalf, may in either of such cases make complaint th~reof upon 
oath under this part; and any such eomplaint may be in respect of bod. 
of the matters referred to in Pamgraph 1. and Paragmph II. hereo{ 
notwithstallding that two offences may be charged therein. 

(2) Every complaint under this part shall be supported by other 
sworn evidenct~ which tends to establish the truth of the allegations 
made by the expectant mother. 

(3) Upon any such~omplaint a justice may issue a summons directed 
to the defendant named in such complaint to appear before a court ::md 
show cause why an order should not be made under this part. 

(4) If the complainant be pregnant, but the child has not 
quickened when the complaiut comes on for hearing, the court may 
adjoul'Il the hearing from time to time, and for such time, as may appear 
necessary; and upon any such adjo'Jrnment the court in its discretion 
may commit the defendant to gaol, 01' may suffer him to go at large, or 
may discharge him upon recognisance to appear at the hearing of such 
complaint. 

18-( I) Upon the hearing or the adjourned hearing, as the case 
may be, of any complaint under Section Seventeen, the court shall 
hear and determine so much of the complaint as relates to the paternity 
of the expected child, and may-

I. Order the deffmdant to deposit with the clerk of the court a 
sum not exceeding Twenty Pounds for preliminary 
expenses, 01' to make such other provision for the payment 
of the preliminary expenses as the court deems satisfactory: 
and 

n. Further order the defendant to pay any expenses that may 
have been incurred in or' relative to securing hisappearance 
to answer the complaint: and 

w. Order that the defendant shall be discharged upon his entering 
into a recognisance to appear within Three m(Jllths after 
the birth of the expected child dnd on such day as the court 
determines, and of which at least ::5even days' notice shall 
be given to the defendant by or oq behalf of the complain­
ant, to show cause why he should not he ordered to pay for 
the maintenallce of such child after it has reached the age 
of Two mouths. Every such order shall specify a date, 
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M aintenall ce. 

not later than Six months thereafter, when the order shall A,D. 1921. 
lapse if the expected child has not been born, and jf upon 
such date the expected child has not been born the order Part H. 
shall lapse, and the defendant and his surety or sureties 
shall be deemed to be released from their recognisances,. 
and the unexpended portion of any mone,Ys paid by the 
defendant as pre1iminary expenses shall be repaid to him. 

(2) No order shall be made under Subsection (I) hereof against the 
defEmdant-

I. Unless it be proved by the evidence of some legallY-llualified 
medical practiticner that the child has quickened: 

11. U nl('ss the evidence of the expectant mother is supported by 
other evidence whi<>h tends tu establish the truth of the 
evidence given by her: 

lIT. If the court is satisfied that at the the time the infant was 
begotten the m,other was l'l common pl'Ostitute. 

(31 In default of compliance with any order under this section, the 
court may commit the defendant to prison for any term not exceeding 
Twelve months: Provided that, IIpon compliance with such ordei· at 
any time during such term of imprisonment, the defenQ.ant shall be 
released from prison. 

19--(1) Upon the day upon which the defendant is bound to show 
cause, or upon any later day to which the proceedings are adjourned, 
if it is pro\red to the sati!!faction of the court that the expected child has 
been born and is still alive, the court may--

I. If the defendant appears, make a maintenance order against 
him for the maint.enance of the child: 

IT. If the defendant does not appear-

(a) Make an order that the recognisances entered into 
by the defendant Hnd his surety 01' sureties (if any) 
shall be forfeited, and that the moneys thereby 
secured shall be applied in such manner as the 
court may - direct for the maintenance of the 
child; and 

(b) Make a -maintenance order against the defendant 
for the maintenance of the child, to take effect 
from the date on which the moneys mentioned 
in the preceding clause shall have be~n exhausted. 

(2) If upon such day or later day mentioned in Subsection (1) it 
is proved that the child has been still-born, or has died after birth, the 
court' may, su bject to any order which may be made under Section 
Twenty-foul', order the repayment to the defimdant of' he unexpended 
portion of any moneys paid by him !lS preli!Ilinary expense~, 

Order after bir'th 
of child. 
ef. ib., ss. 15 and 
16. 
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A.D. 1921. 

Part n. 
Complaint 
IIgainst father of 
iliegitimate rhild 
lb., s. 17. 
ct: 35 Imd 36 

. Vie., Cap. 65, 
8.3. 

Powers of court. 
1u Geo. V. No. 
62, s. 18. 
Cf. N.S.W .. No. 
27, 1904, s.' 9. 

l\f ot her's evidence 
to be cOl'rohol'­
IIted. 

Proceedings 
where child has 
died. 

Mother IIlay be 
compelled to 
testi(y. 
10 Geo. V. No. 
62,~. 19. 
Cf. N.S.W., No. 
27, 1904, 8. 10. 
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Maintenance. 

Proceedings Begun After Birth. 

20 In any ca~e where an illegitimate child has been left­
I. By his father: or 

H. By his mother-
without means of support, the mother of such child, or the Commis­
sioner, or any reputable person on behalf of such child, may make It 

complaint thereof upon oath, and thereupon any justice may issue a 
summons directed to the defendant named in such complaint to appear 
before a court to anSWer such complaint. 

21-( I) Upon the hearing of a complaint under the last preceding 
section the court may make all or any of the following orders against 
the ddendant-

J. An order for tht payment of any expenses that may have 
been incurred in or about securing his appearance to answer 
such complaint: and 

n. A maintenance order for [he maintenance of the child: and­
if suci. complaint dhall have been made within Twelve months after the 
birth of the child-

Ill. An order for payment of preliminary expenses not exceedmg 
Twenty Pounds. 

(2) No man shall be deemed to be the father of any illeg'itimate 
child upon the evidence of the mother of such child, unless the same is 
supported by other evidence which tends, to tile salisfactioll of the 
court, to establish the truth of the allegations of the mother of such 
child. 

22 In any case where an illegitimate child has died within Six 
months after his birth, the mother of such child mav, if no procef'din~s 
shall have been instituted before the death of such child, make a com·, 
plaint under Sectiou Twenty, and upon any such complaint the court 
may make sueh order under this Part as the circumstances of the case 
require, and if a child has been still· born the court may, upon com­
plaint that the preliminary expeIlses have not been paid, make an 
order for the payment. tht'reof by the defendant. 

Orders of Affiliation General('Ij. 

23-(1) In any case where a ~omplaint has bee)l made under this 
part of this Act by any woman or by the Commissioner, or any other 
reputable perSl)n with her ~onsent, and such complaint alleges that any 
man is the father' of the illegitimate child or expected child of such 
woman, she may at the hearing of such compl&iot be compelled to give 
evidence. ' 
. (2) The admissions of a woman in giving evidence under this section 

. shaH not ue used against her in any criminal prosecution, except fOf 
perjury committed while so giving evidence. 
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. Maintenance. 

24-( I) When the mother of an iJleg~timate child has died during A. D. 1921. 
parturition, or in consequence of, and within Two months after, par-
turition, the father of such child may be ordered to pay the funeral Part 11. 
expenses of such mother. Order for funeral 

(2) When an illegitimate child has been still-born, or has died after expeosc;' V N 
birth, his father may be ordered to pay the funeMI expenses of such 602f.18 20eo. . o. 
child. . ,. • 

(3) The Commissioner or any reputable person may make a com-
plaint under this section.. . 

25 If it appears to the court that both the father and mother of an Mother may be 
illegitimate child are able to contribute to the maintenance or expenseso~dered to co~-

. d' h· d' . h . k' . d trIbute to mam-mentIOne III t e prece mg sectIOns, t e court, In ma mg any or er, ienance 
may direct the payment of such maintenance or expenses by both the rb., s. 22. 
father and mother in such propor:tions and in such manner as it thinks 
fit; and if it appears to the court that the mother only is able to make 
any such payment, it may direct the payment by her alone. 

26-(1) The occupier of every house or place in which an illegiti- Notice of birth 
mate child is born shall, within Three days after the birth of such ~~ d~~th of . h'ld 
child, give notice thereof in writing to the registrar or deputy-registrar ibeg~tI;~te Cl. 

of births and deaths for the district. .,. . 
(:l) Theoccupier of every house or place in which an illegitimate 

child under the age of Five years dies, or to which the body of an 
illegitimate child who has died under the age of Five years is brought, 
shall, within Twenty-four hours after the death of such child or the 
reception of his body, give notice in writing of such death to the 
registrar or a deputy-registrar of births and deaths for the district. 

(3) If such house or place is not situated within any city or 
town, then such notice may be given either to the registrar or deputy­
registrar, or to the officer in charge of the nearest police-station, and 
may be given at any time within One week after the birth or death of 
such child or the reception of his body, as the case may be. 

(4) If the occupier of such house or place is the mother of· the 
new-born child, such notice may be given at any tilIlewithin Three 
weeks after the birth of the child. 

(5) If any notice under this section is sent by post. it shall be 
posted at such time as to allow it in ordinary course of post to be 
delivered within the time herein before specified. 

(6) Nothing in this section shall .be construed to impose any 
liability on such occupier if the' court is of opinion that such occupier 
did not believe the i1legitimate child to be illegitimate. 

(7) Nothing in this section shall be construed to repeal or otherwise 
affect the provisions of" The Registration of Births and Deaths Act, 59 Vicl. No. 9 
1~95, " or any amendment thereof. 

• 
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Part Ill. 

Establishment of 
reciprocity by 
proclamation 
1 Geo. V. No. 
55,s.5. 
Cr. Vie., 6 Geo. 
V. No. 2673, s.4. 

1 Geo. V. No. M. 

Summons for 
ti relief i~sued in 

another State 
may be served 
in this State. 
Ib., s. 6. 
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Maintenance, 

PART IT!. 
RECIPROCITY WITH OTHER STATES. 

Division I.-Preliminary.· 
27-(1) When in any State of the Commonwealth. or in the 

Dominion of New Zealand an Act is in force containing provisions sub­
stantially similar to 'those contained in, or for carrying out objects 
substantially similar to. the objects of, Section Twenty-eight, the Gover­
nor may by proclamation declare that Division n. of this Part shall be 
in force as regards such State or Dominion, and such State or Dominion 
shall thereafter be a State within the meaning' of Division 11. of this 
part. 

(2) When in any State of the Common wealth or in the Dominion of 
New Zealand an Act is in force containing provisions substantially 
similar to those contained in, or for carrying out objects substantially 
similar to the 0 jects of, Division Ill. of this Part, and Se~tions Forty­
three to Forty-six, both inclusive, the Governor may by proclamation 
declare that Division Ill. of this part shall be in force as regards such 
State or Dominion, and such 8tate or Dominion shall t hereafter be .a 
Sta~e within the meaning of Division Ill. 

(a) N9twithstanding anything in this section, if at any time after 
the publication of any proclamation. under this section neither the 
provisions in consequenee of which such proclamation was published 
nor any similar provisions are in force in the State 01' Dominion regard­
ing which such proclamation was published, such proclamation shall 
cease to be in force upon the publication in the "Gazette" of a 
proclamation by the Governor revoking the former proclamation, and 
such State or Dominion shall thereupon cease to be a State within the 
meaning of Division 11. or Division Ill., as the case may be. '. 

(4) A proclamation under Subsection (1) or Subsection (2) shall be 
deemed to be in force until a proclamation revoking the same is proved. 

(5) All proclamations published under Section Five of "The Inter­
state Destitute Persons' Relief Act, 1910," and in force when this Act 
comes into operation, shaH have the same force and effect as proclama­
tions published under this section, and shall continue in force until 
revoked under this Act. 

(6) Two or more proclamations under this Section regarding the 
same State may be in the same document. 

(7) Production ofa copy of the" Gazette,'~ purporting to contain a 
proclamation under this section, shall be sufficient evidence of the 'lalid­
ity, contents, and publication of such proclamation, and shall be con­
clusive evidellce of the existence of all conditions precedent to the 
valid making thereof. . 

Division II.-Summons f01' Maintenance Against Person in Another 
State. 

28WheneveI in any other State-
I.-(a) Any person alleged tobe liable to Rupport, or, to con­

tribute towards the' support 'of, another person leaves 
such other person without adequate means of support; 0)' 
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, 
(b) An order has been made by any justice or justices or A.D. 1921, 

by any court, not aeing n -e01t11:-"of--rec(:)ro, and such 
order remains unsatisfied wholly or in part: Part Ill. 

and in any such case-
11. The person so alleged to be liable as aforesaid, or the person 

by such order adjudged, ordered, or directed to payor 
make provision (each of whom is hereinafter referred to in 
this part as " the defaultel "), comes to reside or resides, 
either temporarily or permanently, in this State-

any summons for relief or any process to enforce such order granted or 
issued in any other State by any justice or justices ;)1' out of any court 
(no*,~}, upon application made by or on behalf 
of the person so left, or by or on behalf of the person for whose sup­
port such order was made, and against or directed to the defaulter, 
may be served in this State. 

29 Whenever in this State-
•. -(a) Any person alleged to be'liable tu support, or con­

tribute towards the support of. another person leaves 
such other person without adequate means of support; 
or 

(b) An order has been made by any justice or justices or 
by any court (Dot· bQiBg a COIH't ef record" and such 
order remains unsatisfied, wholly or in part: 

and in any such case- .. 
n. The person so alleged to be liable as aforesaid, or the person 

by such order adjudged, ordered, or directed to payor 
make provision (each of whom is hereinafter refened to in 
this part as the" defaulter"), goes to reside or resides, 
either temporarily or permanently, in any other State-

any justice may, upon complaint thereof made by or on behalf 
of the person so left, or by or on behalf of the person for whose 
support such order was rnade (each of whom is hereinafter refened to 
as "the complainant "), sign and issue a summons directed to the 
defaulter, to show cause why he should not support or should not con~ 
tribute towards the support of the complainant, or should not pay any 
moneys due and to becume due under such order, as the case may 
require. 

30-(1) No summons shall be issued under Section Twenty-nine 
unless the application therefor is supported by an affidavit or statutory 
declaration made by or on behalf of the complainant, in the form con­
tained in the Schedule (2), or to the like effect, and stating the 
matters indicated in the said schedule. 

(2) A justice upon issuing a summons under Section Twenty-nine 
shall retain the affidavit or declaration whel'eon thE' sam3 was made, and 
shall, as soon as practicable, deliver or send itto the clerk of the nearest 
court of petty ses~ions, who Rhall tile the same in the office of his 
court. 

Summons for 
relief against 
defaulter in 
another State. 
lb., s. 7. 

Evidence in sup­
port of a pplica­
tion for summons. 
lb., s. 8. 
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(3) Such affidavit or declaration may be sworn or made before a 
justice. 

31 Every summons issued under Section Twenty-nine shall state a 
place and a time after service for the hearing thereof. which shall be 
fixed by the justice issuing the summons, regard being had in fixing 
such time to the distance of the alleged place of residence of the 
defaulter from the place fixed for the hearing. 

32- (I) A summons issued under Section Twenty-nine may be 
served either in this State or anv other State. 

(2) Service of such summon;, or the steps taken in attempting to 
serve the same, shall be proved by affidavit or declaration sworn or 
made before any person authorised to take affidavits in this State or in 
the State wherein service was effected or attempted. 

Complaints, how 33 All complaints under Section Twenty-nine shall be heard and 
heard. . determined by a court. 
Cf. ib., s. 11. 

Powers of court. 
lb., 8. 12. 

Appomtment of 
officers. 
lb., s. 13. 

34 Upon the hearing of a complaint under Secti(m Twenty-nine, if 
it is proved-

I. That the summons has been served: or 
n. That a reasonable attempt has been made to serve the sum­

mons, and that the defendant has intentionally evaded 
service thereof-

the court may proceed to hear and determine the complaint, and, if 
satisfied that the defendant is liable and able to support or contribute 
to the support of the complainant, may make a maintenance order 
against him. 

Division IlL-Enforcing Order for llfaintenance Made in 
Another State. 

35-(]) The Governor shall appoint a Collector for the purposes 
of this Act, and may appoint such assistant-collectors and other officers 
as he deems necessary for such ·purposes. . 

(2) The official title of the Collector shall be "Collector for Inter­
state Destitute Persons," and the official title of an assistant-collector 
shall be " Assistant-Collector for Interstate Destitute Persons." 

Application for, 36 The Collector of this State, upon receiving from an inter-
making order for state collector the following documents namely '-
relief enforceable 
in this State. 

1b, s. 14. 1 The original or duplicate of an order made in . Cf. Vie., 6 Geo. 4:J f·' . 
V. No. 2673, s. 14. 4avour 0 any person by a Justice or justices in any other ~ 

State, signed by him or them, or a copy of such order, certif!~ 
Vide Section 74 as correct under the hand or hands of the justice or justices :. 
infra. by whom such order was made, or a copy of an order made in', 

favourof any person by a court of such State, certified as 
correct und~r the hand of the clerk or other proper officer; 
of such court, or a certificate of such last-mentioned order 
under the hand of such clerk or other proper officer 
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n. An affidavit in the form in the Schedule (3), or to the like A.D. 1921. 
effect, and stating the particulars indicated in the said 
schedule, sworn by such collector before any person 
authorised to take affidavits in such State: and 

Ill. A ~request that the order be made enforceable in this 8tate­
shall attend before a justice and apply to have such original or duplicate 
order, certified copy, or certificate endorsed as provided by Section 
Thirty-seven. 

Part 1Ii. 

37 Upon such application being made to a justice, and upon pro- O"der to been­
duction of the original or duplicate order, certified COP}, or certificate dOI'sed if defaulter 
and the affidavit refened to in Section Thirty-six, thejmtice, if satisfied Sesident in this 
that the defaulter is resident, either temporarily or permanently. within Ik~t:: 15. 
this State, shall endorse such Ol'iginalor duplicate order, certified copy, ' 
or certificate with a fiat directing that the order be enforced within this 
State, and shall sign such endorsement. 

» '\ .:. \"' .~ , ' 

38-(1) Upon obtaining 'th~ endorsement r~ferred to in Section 
Thirty-seven the Collector,6f this State shall serve, or cause to be serv­
ed, a copy of such, order,! certified copy, or certificate, and of the 
endorsement thereon, certified as correct under 11is hand, upon the 
defaulter; and such order shall thereupon be and continue to, be 
enforceable in this State. 

(2) The service required by this section may be affected by deliver­
ing the document to the pen'lon to 'be served, or by posting the same by 
registered letter addressed to him at his last known place of residence. 

Collector of thiS 
State to serve 
copy of endorsed 
order. 
lb., s. 16. 

39 When an original or duplicate order, certified copy, or certificate After service all 
h)ls been endorsed pursuant to .Section Thlrty-seven, and a copy thereof moneys to be , 
has been served pursuant to the immediately preceding section, all ta)~bl: to the 
moneys by the order adjudged, ordered, or directed to be paid shall be Ib~,:~ 10;: 

payable to the Collector of this State, who is hereby authorised to col-
lect and receive the same, and to take all such steps for the recovery 
thereof as might be taken by the person in whose favour the order was 
made; and the receipt of the Collector of this State for any such money 
shall be a valid discharge of the liability to pay the same. 

40 In addition to the powers and duties herein before conferred Other p.owers 

and imposed upon him it shall be the duty of the Collector of this Co~I~:t~~SoF~his 
State-' State. 

T. To collect all moneys payable to him as provided by the lb., s. 18. 
immediately preceding section, and give receipts for sums 
so collected: 

11. To keep proper accounts of all moneys <;!vllected and received 
by him and of all moneys remitted and paid by him: 

Ill. To file in his office, and keep proper records of, all documents 
received by him as mentioned in Section Thirty-six: 
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IV. Once at least in every month, 01' as often as prescribed, to 
remit to the Interstate Collector of each State all moneys 
collected and received by him in respect of orders received 
from such State, less the costs and expenses of' collection 
and remittance, together with proper accounts showing in 
respect of what orders the various moneys we~'e collected 
and received and the costs and expenses deducted in 
respect of such various moneys: 

v. To pay the various moneys received by him from the Inter­
state Collectors in other States to the persons on whose 
behalf such moneys are respectively received, less any costs 
and expenses connected with the receipt and payment 
thereof respectively: and 

VI. To exercise such other powers and discharg'e such other 
duties as are conferred or imposed upon him by regulation. 

41 When an order has been made and signed by a justice or 
justices, or an order has been made by a court of this State 8mt 
heiug a-cunrt (:)f leeOf'd} in favour of any person resident in this 
State, and the defaulter goes to reside or i~ resident, either tem­
porarily or permanently, in another State, the Collector of this 
State shall, upon application made by or on behalf of the person in 
w hose favour such order was made, send to the interstate collector in 
such other State the following documents, namely:-

l. The original or a duplicate of the said order made by et 

justice or justices signed as aforesaid, or a copy' of such 
order certified as correct under the hand or hands of the 
justice or justices by whom such order was made, or a 
certificate of the said order made by a court under the hand 
of the clerk or other proper officer of such court: 

n. An affidavit in the form in the Schedule (3), or to the like 
effect, and stating the particulars indicated in the said 
schedule, sworn by the Collector of this State before 
any person authorised to take affidavits in this State. 

III A Statement of such information as the Collector of this 
State is able to obtain for the purpose of enabling the 
interstate collector to whom the documents are sent to 
identify and discover the whereabouts of the defaulter: 
and 

IV. A request that the order be made enforceable in such other 
State. 

42-( I) A cprtificate under the hand of the Coll~ctor of this State 
or of an interstate collector, or an affidavit sworn by either of such 
collectors, stating that auy sum or sums therein specified has or have 
been paid in respect of an order therein mentioned, shall be sufficient 
evidence of such payment in any proceedings before any court, justice, 
or other tribunal. 
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(;2) Upon production of such certificate or affidavit to the clerk of A.D. 1921. 
the court in which such order was made, such clerk shall enter up 
satisfaction of such order to the extent of the amount by such certificate Part Ill. 
or affidavit stated to have been paid. 

Di vision I V.-Miscellaneous. 
43 When-

I. A summons or other process by this part 
11. A summons issued under this part: or 

Onus of proof of 
made servable: or identity. 

1II. A copy of an original 0)' duplicate order, or of a certified 
copy of an order, or of a certificate of an order-

is se'rved upon any person in manner prescribed by this part,an 
affidavit or declaration of service by the person by whom such process 
was so served, stating that he believes the person so Sl3rved to be 
the defaulter shall, until the contrary is proved, be evidence that the 
person so served is the defaul tel'. 

44-- (1) An order made under this part may be enforced, and any 
money thereby adjudged, ordered, or directed to be paid may be raised 
and levied, 01' payment thereof may be otherwise enforced, at the 
instance of any. person in whose favour such order was made or of any 
other person in his behalf: and 

(2) An order made enforcea 1J1e in this State by virtue of the provi­
sions of this part shall be enforced, and any money thereby adjuclged, 
ordered, or directed to be paid shall be raised and levied, or payment 
thereof sLall he otherwise enforced, only at the instance of the Collec:tor 
of this State or of an assistant-collector. 

45 If any affidavit or other document or writing required for the 
purposes of this part complies, as to the form and the manner of mak­
ing thereof, either with the law of the State where the same was made 
or "ith the law of this State, such affidavit or other document or writ­
iug shall, as to the form and the manner of making thereof, be deemed 
sufficient in all proceedings under this part and for all the purposes of 
this parL 

46 Any person who wilfully and corruptly makes any affidavit or 
declaration for any purpose of this part, knowing the same to be untrue 
in any material pa'rticular, shall be guilty of a misdemeanour, and shall 
be liable, upon con viction thel'eof, to be imprisoned for any term not 
exceeding Three years. -

Cf.ib., s. 21. 

Enfi)l'cement of 
orders. 
Cf. ib., s~22. 

Form and manner 
of making 
affidavits, &c. 
lh., s. 23. 

Punishment for 
false affidavit 01' 

declaration. 
lb., s. 24. 

47-(1) The accounts of the Collector of this State shall, once at Audit of 
least in every year, and also whenever directed by the Governor, be Colleetor's 

accounts. 
audited by the Auditor-Geneml. lb., s. 25. 

• . (2) The Auditor-General shall, in respect of such accounts, have all 
tile powers conferred upon him by "The Audit Act, 1918," and any 9 Geo. V. No. 3, 
Act for the time being in force relating to the audit of public accounts, 
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48 The salaries of officers appointed under this part, and the other 
expenses of administering this part, shall be paid out of moneys pro­
vided by Parliament for that purpose. 

PART IV. 
RECIPROCITY WITH ENGLAND A~D IRELAND. 

49-(1) 'Where a maintenance order has been made against any 
person by any court in England or -Ireland, whether before or after the 
passing of this Act, and a certified copy of such order has been trans­
mitted hy the Secretary of State to the Governor, the Governor shall 
send a copy of such order to the prescribed officer of a court of petty 
sessions or of the Supreme Court of this State, as the case may require, 
for registration; and on receipt thereof the order shall be registered in 
the pl'eseribed manner, and shall from the date of such registration have 
the same force and effect, and, subject to the provisions of this Act, all 
proceedings may be taken on such order as if it had bf'en an order 
originally obtained in the court in which it is so registered; and that 
court shall hav-e power to enforce the order aceordingly. 

(2) The court in whieli an order is to be so registered shall, if the 
court by which the order was made was a court of superior jurisdiction, 
be the Supreme Court, nnd if the court was not a court of superior 
jurisdiction, be a court of petty sessions. 

50 Where a maintenance order has been made under this Act or in 
any proceedings in the 8urreme Court against any person, and it is 
proved to the Court making such order that the person against whom 
such order was made is resident in England or Ireland, the court making 
such order may send to the Governor for transmission to the Secretary 
of State a certified copy of such order. 

51-(1) Where an application is made for a maintenance order 
against any person under this Act, and it is proved that that person is 
resident in England or Ireland, the court may, in the absence of that 
person and although no summons shall have been served on the 
defendant, if after hearing the evidence it is satisfied of the justice of 
the application, make any such order as it might have made if a sum­
mons had been served on the defendant and he had failed to. appear; 
but in such case the order shall be provisional only, and shall be of no 
force or effect unless and until confirmed by a competent court in 
England or Ireland. 

(2) The evidence of any witness who is examined on any such 
application shall be put into writing, and such depositions shall be 
read over to and signed by him. 
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(3) Where such an order is made the court shall send to the Oover­
nor for transmission to the Secretary of State the depositions so taken 
and a certified copy of the order, together 'Nith a statement of the 
grounds on which the makin~ of the order might ha\'e been opposed 
if the person against whom the order is made had been duly served 
with a summons and had appeared at the hearing, and such informa­
tion as the court possesses for facilitating the identification of that pe/'­
son and ascertaining his whereabouts . 

. (4) Where any such provisional order has come before a court in 
England or Ireland for confirmation, and the order has by that court 
been remitted to the court of summar.y jurisdiction which made the 
order for the purpose of takillg further evidence, that court 0)' any 
other court of summary jurisdiction sitting and acting for the same 
place shall, after giving the prescribed not ice, proceed to take the evi­
dence in like manner and s.uhject to the like conditions as the evidence 
in sup pO! t of the original application. 

If upon the hehring' of such evidence it appears to the court that the 
order ought not to have been made, the' court may rescind the order, 
but in any other case the depositions shall be sent to the Governor and 
dealt with in like manner as the origillal depositions. 

(5) The confirmation of an order made under this section shall not 
affect any power of a court of summary jurisdiction to vary or rescind 
that order: Provided that on the making of a varying or rescinding 
order the court shall send a certified copy thereof to the Governor for 
transmission to the Secretary of State; and that i,n the case of an order 
varying the original order, the order shall not have any effect unless 
and until confirmed in like manner as the original order. 

(6) The applicant shall have the same right of appeal, if any, against 
a refusal to make a provisional order as he would have had against a 
refusal to make the order had a summons been duly served on the 
person against whom the order is sought to be made. 

52-(1) Where a maintenance order has been made by a court in 
England or Ireland, and the order is provisional only unless and until 
confirmed by a court in this State, and a certified copy of the order, 
together with the depositions of the witnesses Ilnd a statement of the 
grounds on which the order might. have been opposed, have been 
transmitted to the Governor, and it appears to the Governor that the, 
person against whom the order was made is resident in this State, the 
Governor may send the said document to the prescribed officer of a 
court of petty sessions, with a requisition that a summons be issued 
calling upon such person to show cause why that order should not be 
confirmed, and upon receipt of such documents and requisition the 
court shall issue such a summons and cause it to he served upon such 
person. 

(2) A summons so issued ma\, be served in this State in the same 
manner as it the proceedings had been originally commenced in this 
State. 
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(3) A t. the hearing it shall be open to the pefi~on on whom the 
summons was served to raise any defellce which he might have raised 
in the original proceedings had he been a party thereto, but no other 
defence. and the certificate from the court which made the provisional 
order stating the grounds on which the making of the order might 
have been opposed if the person against whom t.lle order was made had 
been a party to the proceedings shall be conclusive evidence that those 
grounds are grounds on which objection may be taken. 

(4) 1£ at the hearing the person served with the summons does not 
appeal', or, on appearing, fails to satis~y tile court that the order ought 
not to be confirmed, the court may confirm the order either without 
modincation or with such modifications as to t.he court, after hearing 
the evidence. may seem just 

(5) If the person against whom the summolls w~s issued appears at 
the hearing, and satisfies the court that for the purrose of any defence 
it is necessary to remit the case to the court which made the provisional 
order for tbe taking of any fUl'ther evidt'nce the court may so remit 
the. case and adjourn the pr~ceedings for that purpose. 

(6) Where a provisional order has been confirmed under this ~('ction, 
it may be varied or rescillded in like manner as if it had originally 
been made by the confirming court, and where on an apDlication for 
rescission or variation the court is satisfied that it is neceSSHrv to remit 
the case to the court which madt: the order for the purpose of taki~g 
any further evidence, the court. may so remit the case and adjoul'll the 
proceediugs for that purpose. 

(7) Where an or<iPl' has heen so confirmed. the persou bound 
tht)reLy shall have the sarrH~ right of appeal, if any, against the con­
firmation of the order as be would have had against the m1:lking of the 
order had the order beel! an order made I)y the court confirming the 
ordel'. 

58 All orders made under this part ill this State shall, where applic­
able to this State, bave the same force and effect.' and bhall be entorce­
able in the same manner, as Ol'uel'S matle unclel' other parts of this Act. 

54 Depositions t~ken in a court in England or Ireland fo)' the pur­
poses of this part may Qe received in evidence in all proceedings under 
this part. 

55 This part shall not apply to orot>I'A of affiliation. 
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PAR.T V. 

GENERAL. 

Proceedings Genclall,1f. 

56-(1) In any case where a justice is Huthorised by this Act to 
issue a summons, he may, if satisfied by evidence upon oath that the 
circumstances so require, issue a warrant ill the first instance for the 
apprf'hension of the defendant .. 

(2) Where an order ha~ been made under this Act against any 
person any justice, upon being satisfied by evidence upon oatll that the 
defendant has failed to comply with such order aurl is about to remove 
()ut of Tasmania, or to remote parts thereof, to defeat any of tLe 
provisions of this Act or such order, may issue his warrant for the 
apprehension of such defendant to be dealt with under this Act. 

57-(1) In any case under this Act where-
I. A complaint has been made that any wife has been left by 

her husband, 01' that any child has been left by his fathel', 
without means of support: and 

lI. A summons has been duly sf'rved upon such husband 01' 

father out of Tasmania directing him to apjJear before a 
court, to show C,Hlse why he should not support his wife or 
child: and 

Ill. An applicati'ln is made fOJ' a warrant to apprehend the defEm­
dant in consequence of his failing to ·attelld in obedience to 
the summons so served upon him as aforesaid-

and the justice decides to issue such warrant, the justice, if satisfieo 
aftf·r making in1luiry upon evidence upon oath that there is a primti 
facie ease against the defendant, may certify to the Attort.ey-Ueueral 
thut the eXIJell'!es relative to securing the appearance ot the defendant 
to answt'r the complaint should in his opinion be borne bv the State. 
Every such certificate shall be accompanied by a copy of the evidence. 

(2) In any case under Subsection (I) hereof the expenses therein 
wentioned shall be borne by the State unless within fourteen days afte)' 
receivin~ such certificate the Attoruey-General shall have stated in 
writing to such justice his reasons f",)' deciding that they shall 'not be 
80 borne. . 

58-(1) Where not otherwise provided, every summons, notice, or 
order under any part of this Act may be served on the def(mdant 
personally, or, if he cannot be found, by le~lVing the same at his last or 
most usual place of residence. 

(~) The person serving the summon~, n()tice, 01' order, may make an 
affidavit stating the mode, time, and place 01 such sel'vice, and such 
affidavit may be received by any co11rt of justice as proof of the due 
service of the summons, notice, or order. 
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Part V. 

Warrant may 
issue in first' 
instani!e. 
10 Geo. V. No. 
62, s. 5. 
Ib., s. 13. 
lb.) 8.17. 
lb., s. 26. 

Cost of bringing 
defendant back 
in certain cases to 
be borne by the 
State. 
10 Geo. V. No. 
62, s. 30. 

Service of 
process. 
Th., s. 39. 
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Part V. 
Proceedings 
ex parte. 
Ib., s. 38. 

Orders under 
repealed Actol. 

Security for 
compliance with 
order. 
Ib., s. 32. 
Cf. 37 Vict., No. 
14, s.6. 

Non-compliance 
with order mlly 
be punished. 
10 Geo. V. No. 
62, s. 37. 
ef. N.S.W., N<.. 
27 of HI04, s. 18. 

Seizure of defend­
ant's goods, &c. 
10 Geo. V. No. 
6:2, ss. 33 and 36. 
37 Vict. No. 14, 
ss. 7 and 8. 

120 GEORGII V No. 40. 

M aintenancf'. 

59-(l) If from any cause any summons issued under this Act has 
not been serveu unon the defendant, and it is made to appear to the 
satisfaction of the court by the oath of some credible person that everr 
effort has been made to serve such summons, it shall he lawful for such 
court to hear ex parte and determine any complaint under this Act, and 
to make any such order as the court may deem fit. 

(2) If a defendant against whom a summons has been issller! does 
not appear in accordance therewith, the court upon proof of the s~rvice 
of the summons, may issue a warrant for his apprehension, or may 
proceed in the case ex parte. 

(3) In every ease where a warrant has been issued, and the defEm­
dant cannot, after strict inquiry and seareh, be found to be taken 
thereon, the court may in like manner proceed in the case ex parte. 

Enforceme.nt of Orders. 

60 All orders made under any repealed Act or Acts dealing with 
any ofthe matters providedfor by this Act shall, if in force when this 
Act come" into operation, be enforceable under the provisions of this 
Act in the same manner as if originally made under this Act. 

61-(1) When any order is made under this Act the court may, if 
it thinks fit, immediately upon pronouncing its decision, require the 
defendant to enter into a recognisance, with or without a surety or 
sureties for due e9mpliance with such order. 

(2) In default of the defendant entering into such recognisance, with 
such surety or sureties as the court requires, immediately UpOlY hIS 
being ordered so to do or within such time as the court may allow him 
for that purpose, the court may c019mit him to some gaol to be impri­
soned in the discretion of the court until such recognisance has been 
entered into. 

(3) No person shall be 
period than Six months. 

imprisoned under this section for a longer 
, " , ..... :'-!,' ',',! \ ,r,,...· 

..,-' \ " . ',., " ! ;'" ;'. 

62 The court may at an} time in a summary way enquire into. any 
alleged non-compliance with any order made under this Act, ,and for 
such purpose may Sllmmon all proper parties and witnesses, and may 
enforce compliance, or may punish non-compliance, with aIlysuch 
order b,' committal of the offender for any period not exceeding Six 
months (unless the order being for the payment of money is sooner 
complied with) or by the infliction of a penalty not exceeding Fifty 
Pounus. . 

63- (1) Upon the making of any order uncil:r this Act, or at any 
time thereafter, the court may further order, authorise, and direct som'e 
person to seize and sell the defendant's goods. amI to demand and 
receive his rents, anuuity. or other income, or any money received or 
:eceivable or held in trust by any person to be paid periodically, or bv 
instalments or otherwise, to or f()r the defenrlant j or such portion 
thereof respectively as the court thinks fit.· 



12° GEORGII V. No. 40. 885 

M aintenanre. 
---------------------------------------------

('2) Where a complaint has been made, and the court is satisfied by A.D. 1921. 
evidence upon oath that the defendant therein ,named has left the State 
without making due provision for the person on whose behalf the Part V. 
complaint is made, the conrt may make the like order as mentioned in 
Subsection ~I) hereof, although no summons or warrant may have been 
issued. . 

(3) Upon making an order under this section the court may further 
order that the moneys to be received thereunder, or so much thereof as 
the court may direct, shall be appropriated and applied for the main­
tenance of the person on whose behalf the proceedings have been taken 
and the p;lyment of all costs and expenses of and incidental to such 
order and the proceedings relating' thereto 

(4) Every payment made in pursllance of an order under this 
section shall be as valid as if made to the defendant, and shall protect 
and indemnify every person acting in pursuance of such order. 

64 When under this Act the court authorises' and directs some 
person to seize and sell the defendant.'s good and ehattelFl, or to demand 
and receive any rents. ?nnuity, or other income, or any money~ 
payable to or for the defendant, then upon proof of the possession 
by any person of any goods or chattels, or of an\' moneys or income 
belonging 10 the defendant, it shall be lawful for such court, by an 
order in writing to direct the person in whose possession the same then 
are to surrender such goods and chattels, or to pay such moneys or any 
part thereof, to the person authorised -and directed by sllch court to 
receive the same. 

Persons in pos­
session of goods, 
&c., may be 
ordel'ed to give 
them up. 
10 Geo. V. No. 
62, s. 34. 
37 Yid. No. 14, 
s.9. e 

65 It shall be lawful for the court by which any order under this Securing propel' 
Act was made. or for any -other court, from time to time, with or applicalioll of 
without any application for that purpcse, to make such orders in writing mfoneys. C. 10 Geo. V. 
as the court thinks necessary for bet ter securing, the payment and N 62 24 ._ 0. . ss. 
regulating thp receipt and disbursement of the m,meYIl payable under and 35. 
such order, or for in vesting and applying the proceed8 of the goods or 
rents, annuity or other income, if any, direded to be sold or collected, 
or for ensuring the due appropriation of such moneys for the proper 
maintenance and benefit of the person on whose behalf such order was 
made. 

Offences. 

66 Every person who wilfully refuses or neglects to comply 
with an order made ag'ainst him under this Act, and goes or 
attempts or makps preparation to go beyond Tasmania, or to reside 
either permanently 0]' temporarily beyond Tasmania, shall be guilty of 
an offence. 

Penalty: Twelve months imprisonment. 

Persons in 
defimlt leaving 
State guilty of a 
misdemeanour. 
lb.,~. 27. 
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Part V. 
Wilful desertion a 
misdemeanour. 
lb., s. 40. 
37 Vict. N n. 14, 
s.H. 

Ofhmces by 
separated persons. 
Ct 10 Geu. V. 
No. 62, s. 37. 
C( N.Z., 1 Geo. 
V. No. 38,~. 19. 

Gelleral penalty. 
10 Geo. V. No 
62, s. 41. 

Puni8hm~nt Ilot 
to affect onlel's. 
lh., s. 28. 

A gl'eelllent 1I0t 

to bar .iuri~diction 
in cerlaill (ases 
lb., s. 6 (4) H. 
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67 -(I) Any person who, being of sufficient means, shall, without 
lawful or reasonable cause or excuse-

r. Desert his wife or child: or 

n. Leave his wife or child without means of support for a 
period of Three consecutive lllonths-

shall be guilty of an offence, 

Penalty: Twelve month's imprisonment. 
(:2) Proof of want of sufficient means, and of the existence of 

real'lonable cause or excuse, sh:tll be UPOll the person charged with an 
offence under thi~ section. 

(3) In any criminal proceeding- instituted against a husband for an 
offence under this section. his wile shall be a competent witness against 
him, any statute or rule of law to the contrary notwithstallding. 
. (4) The provisions of this section shall be applicable to the mother 
of any child where the fat.her is dead or cannot be found. 

68 Any person against whom a sefJaration order under this Act is 
in force who-

I. Commits allY trespass by entering or remaining upon or in 
any land, house, shop, or other building in which his or 
her wife or husband dwells: or 

It. As;;aults, threatens, almses, or utherwise molests or annoys 
his or her wife or husband-

shall be guilty of an ofl{mce. 

Penalty: Twenty Pounds. 

69 Any person who by any act or omlSSlOn is guilty of ,my 
cOlltravention of any of the provi'3ions of this Act shall be guilty 
of an otience, and wllere no other penalty is expressly provided, upon 
conviction in a summary way, shall be liable to a penalty not exceed­
ing Twenty-five Pounds, or to be imprisoned f()r any period not 
exceeding ~ix months. 

70 The punishment of any persoll for an offence against this Act 
shall not prevent the making or operatic.n of any order which may t'e 
lawfully made under this Act for the payment of any money or' the 
doing of any act by such pel'son. 

Orders General/v. 

71 The fact that the complainant and defendant have entered into 
any contract or agreement regarding any of the matters in respect of 
which a complaint is made under this Act shall not be a bar to the 
jurisdiction of the court to make any order authorised by this Act if 
such contract 0; agreement has not been observed by the defendant, or 
if in the opinion of the court the payment:; thereby provided are 
inadequate. 



12° GEORGII V. No. 40. 887 

}}1 aintenance. 

72 The court may at any time- A.D. 192·1. 
I. U ponapplication by or on behalf of the complainant or of 

the defendant: and Part V. 
u. Upon such notice being given to all parties to be thereby Or~ers ClaY be 

affected as the court may direct: and . varied, &c. 
U ffi . l' h h' ~. f th lb., 88. 8 and 25. 

III. pon su cJent cause )emg s own to t e satIsfactIOn 0 e 
court.-

alter, vary, or discharge any order made or enforceable under this Act 
and .may upon any such application,incl'ease or diminish the pay­
ments to be made under such order. 

7 ~(l) All maintenance orde~s .under tni" Act may be made to 
take effect frotH a date not earlier than Three mOllths prior to the d~te 
of t e making of the order. 

l2 Every order made under this Act for the maintenance of a child 
shall unIt-ss the court otherwise orders, be of full force and validitv 
unti such child attains the age of Sixteen years 01' <if a female) marries, 
whichever event first ha ppens.. . 

(3) AllarrearR of payments under an order which has expired shall 
be recovt'l'able in the same manner as if such order were still of full 
force and effect. 

Documentary Evidence. 

Period for which 
orders nlav be 
made. • 
lb., ss. 9 alld 23. 
Cf. 6;l Vict. No. 
46, -So 3. 
10 Geo. V. No. 
62, s. :)3. 

74 Fo)' the purposes of this Act, where any document is produced Doeuments ~l'om 
. in any proceeding under this Act purporting to be signed, or signed o:her countries. 

d I d b . d ffi f f h f' ct. ) Geo. V. a~1 sea e, y a JU ge or 0 cer 0 aconrt 0 any (!t er slate or 0 No. M, R. 1-l. 
England or Ireland, such dO('ument, until the contrary IS proved. shall, 10 and 11 Geo. 
without proof, be evidence- v. c. 33, s. 8. 

I. That the document is what it purports to oe : and 
11. That the documellt has been dllly signed, or signed and 

sealed, by the propel' officer of the court from which it pur­
ports to have been issued. 

Costs. 

75 In making any order 01' upon dismissing any complaint under 
this Act, the court may order the payment of such court fees, costs, and 
expenses. and by such person or persons, as the court may deem just and 
reasonable. 

Power to oru€,l' 
costs. 
10 Geo. V. No. 
62, ss. 21 and 6 
(4). 

M~~~~ 1~~~~ 
s. ] 2, HI. 

76-- (1) The Governor may from time to time, by proclamation Governor may 
published in the "Gazette," appoint and define any area or areas in proclaim IU'eas 
Tasmania or the dependencies thereof within which any Two or more where juslices 
justices in petty sessions may exercise the powers conferred by this Act may act as court. 

upon pulice magistrates, alld from and aftel~ the publication of any such 
.. proclamation the word "court" used in this Act shall, except where 

the,context otherwise requires, extend to and include any such Two or 
. more jw;;tices within the area defined by such proclamation. 

(2) The Governor may at any time revoke any 'Proclamation made 
. under this Se~tion, . 

" 
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Part V. 
Govel'llor may 
make regulatiol,s. 
10 Geo. V. No. 
62, F. 42. 
1 Ueo. V. No. 55, 
s. 27. 
10 and 11 Geo. 
V., c. 33, e:. 5. 

Pellalty for 
. infringement. 

PI·ocedure. 
10 Geo. V. No. 
62, s. 41. 

10 Geo. V. No. 
55. 

Limitation 
removed in 
certain cases. 
Cf 10 Geo. V 

.No. 62, s. 41. 
Application of 
Section 27 of 
Children's 
Charter. 
lb., 8. 43. 
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77 --( 1) The Governor may from time to time make such regula­
tions as may be deemed necessary for the purposes of this Act, and 
~uch regulations may prescribe-

I. The duties of the Collector of this State and other officers 
appointed under this Act: 

11. The methods to be adopted by the Collecturof this State a.nd 
other officers in the exercise and discharge of their powers 
and duties: 

Ill. The accounts, records, and books to be kept by the Collector 
of this State and otnel' officers, and the methods of keeping 
the same: 

IV. The collection, remittance, and payment of moneys by the 
Collector of this State: 

v. Generally such matters and things as ma)' be necessary or 
COli vpnien t to enable the Collector of this State and other 
officers to exercise and discharge their powers and duties: 

VI. The forms of any documents to be used fur the purposes of 
this Act, either in addition to or in variation of the forms 
in the schedules to this Act: 

VII. The manner in which a case may be remitted by a court 
authorised to confirm a provisional order to the court which 
made such order, and generally for facilitating communica­
tions between such courts: 

VIII. The officers by whom any duties imposed by this Act are to 
be carried out: 

IX. All such other matters and things as may be necessary or 
convenient for giving effect to this Act and for carrying 

. out its objects. 
(2) Such regulations may impose a penalty not exceeding Twenty 

Pounds for any breach thereof. 

78-(1) Subject to the provisions of this Act, all proceedings under 
this Actin respect of offences against the, provisions of this Act, or for 
or in respect of any order that may be made under this Act, or the 
payment of any money thereby made payable, shall be taken, heard, 
determined, enforred, and reco\'ered in manner prescribed by Cc The 
Justices' Procedure Act, J 919." 

(2) The provisions of Section Thirty-two of "The Justices' Pro· 
cedure Act, 1919," shall not apply to proceedingsfoJ" the recovery of 
any maintenance due under any order enforceable under this Act. 

79 Notwithstanding anything containE'd in Section Twenty.seven 
of " The Children's Charter," the jurisdiction, powers, and authority of 
a children's conrt shall be exercisable with respect to, or under any of 
the provisions of, this Act only when such court consists of or include& 

~ Qeo, V. No. 15. a police magistrate. . 
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SCHEDULES. 

(1) 

Date and Number of Act. Title of Act. Extent of Repeal. 

1 Geo. V. No. 55 " The j nterstate DestItute Persons' The whole Act 
Relief Act, 19lO" 

10 Geo. V. No. 62 "The Maintenance A'.!t, 191 \:l " The whole Act 

(2) 
Form of Affidavit or Declaration in Support of Summons for Relief for SenJice 

Out of the Ju·risdiction. 
[Tasmania. ] 

[Full Christian name and surname of Complainant] 
Complainant. 

against 
[Full Christian name and surname of DifaulterJ 

DefEmdant. 
I, [full Christian name and surname] of [address and or.·cupation], make oath and 

Bay (01' do solemnly and sincerely declare) as follows:- . 
1. The aboV'enamed defendant is [here state relation of defendant to complainant], 

(or On the day of an order was made hy [here 
state name of ,justice or COU1·t] whereby the abovenamed defendant was ordered to 
[here state effect of the O1'der made for or tOTIJards the support of the complainant]). 

2. To the best of my knowledge and belief the said defendant is now residing at 
in the State of and has belln residing 

there since about [here state the time .~o far as known or believed.] 
3. The said. defendant left me without adequate means of support (or There is now 

due and unpaid under the said order the sum of . . ) 
4. The said defendant [here state, so far as hnorvn or believed,mhat means the 

defendant ha.~, and mhether emplo.1!ed or not, and it employed, ham emplo.1!ed]. 
5. 1 desire to avail myself (or I desire that the complainant may have the benefit) 

of " Part Ill." of "The Mamtenance Act, 1921." 
[If a declaratiun add: I make this solemn declaration by virtue of Section 132 of 

" The Evidence Act, 1910."] 
SWOtD [or declared] at 

the day of 
before me 
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Section 2. 

Section 30. 
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(3) 
Form of Affidavit to support Application to Enforce Order Outsl:de the 

Jurisdiction. 

[Name (if State mher'e Affidavit swom.] 
[Full Christian name and surname of person in mltose javour tlte order was made. ] 

Complainant. 
against 

[Full Cltri.~tian name and surname of person against 1/:ltom tlte order mas made.] 
Defimdant. 

I, of in the State 
of , do hereby make oath and say as follows :-

1. I am the Collector for Inter~tate Destitute Persons [01' as tlte official title 1!!uy 
be] appointed for the said State under [sltort 01' otlter title of Act]. 

2. On the oay of an order was made by 
[state by mhom or by mhat eou?·t] whereby the abovenamed defendant was ordered LU 
[state ejleet 0./ the order and hom payments n'ere ordM'ed tn be made]. 

3. The period for appealing against the said order has expired, and the said order 
is still in force. 

4. The following amount has been paid under the said order, namely lstate the 
amount (if any) paid, and when paid, and, in case payable by mSlalments M' period­
ically, up to what time pa'!Jment.~ have been made} (or No amount has beerl paid under 
the said order). 

5. There is now remaining due and unsatisfied under the saift' order the sum of 
being for weeks [or as the ca.oe may be] 

at . per week [or as the case may bel-
6. To the best of my knowledge and belief the said defendant is now residiug at 

in the State of , and has 
been residing there since about [state the time .m jar as known 01' believed]. 

Sworn at in the 
State of 

the day or 
before me 

JOHN TAIL, 
GOVIIRNlImNT PRINTD, TABlIANU. 


